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REPORT 


OF THE 


BOARD OF RAILWAY COMMISSIONERS FOR CANADA. 


To the Governor in Council: 


Pursuant to the provisions of section 62 of the Railway Act, as amended by sec- 
tion 12 of chapter 32, 8-9 Edward VII, the Board of Railway Commissioners for 
Canada has the honour to submit its Fourteenth Report for the year ending March 
OL. 1919. 

Since the submission of the Board’s last report there have been no further amend- 
ments to the Railway Act, but there is before Parliament, for its approval, a Bill to 
consolidate and amend the Railway Act which it is expected will be dealt with during 
the present session of Parliament. 


PUBLIC SITTINGS OF THE BOARD. 


During the year covered by the period from April 1, 1918, to March &*, 1919, the 
Ro-~* *~'4 66 public sittings at which 320 applications were heard. The number of 
public sittings held in the various provinces were as follows :— 


Province— Number. 


OTE AT OME aeeee a RUT me INY AA TROT tr ed ere Adan ar! faire viele.) caval grat a fom credit a A nace 43 
OUEDeCA EN om be lanlahe! saya), 6 ; atakeats 
Manitoba.) ist) un bis 

Saskatchewan... .... 

LVRS CEN ue, ad why seh Wg kG Wt Co ECR CRI oon CO a EPR EER CRON IO, 
SVILISHRC OLLI ME OL Tey eI oS ict Roto Mele. lo thflc's; victet Welal eye. sabunen ote 
INO WieSDUNS WICK asitcta alle a) hostess 

UN ON ApS COL Ai we Wart tie shel beth the te a 


bow HD Ol bo bo 


fap) 
for) 


Notaries. 


The applications heard at the above sittings of the Board cover a large variety 
of matters falling within its jurisdiction, from matters of private interest to matters 
of general public interest affecting the community at large. 


FORMAL AND INFORMAL MATTDRS. 


The number of informal matters dealt with by the Board, in contradistinction to 
matters heard at its public sittings, constitutes a large percentage of the total appli- 
cations and complaints dealt with by it, in other words, out of a total of 3,326 appli- 
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cations and complaints received and dealt with by the Board, 10 per cent was set 
down for formal hearing and 90 per cent was disposed of without the necessity ot 
such hearing. The informal complaints, dealt with and settled without the necessity 
of a hearing, entail in many instances a considerable amount of inquiry and research 
on the part of the Board’s officials, and cover a wide range of subjects, from com- 
plaints of a more or less trivial character to matters of general public interest affect- 
ing the community as a whole, or involving the application of some general principle 
respecting railway rates. 


RAILWAY GRADE CROSSING FUND. 


In accordance with the provisions of section 7, of 8-9 Edward VII, chapter 32, 
entitled an Act to amend the Railway Act, provision was made that the sum of $200,000 
each year, for five consecutive years from the 1st day of April, 1909, was appropriated 
and set apart from the Consolidated Revenue Fund for the purpose of aiding im the 
providing by actual construction work of protective safety, and conveniences for the 
public in respect of highway crossings of the railway at rail level, in existence on the 
said ist day of April, the said sums to be placed to the credit of a special account to be 
known as “ The Railway Grade Crossing Fund,” to be applied by the Board, subject to 
certain limitations set out in the amending Act, solely towards the cost (not including 
that of maintenance and operation) of actual construction work for the purpose 
specified. 

In dealing with such crossings, the Board issued, between the 1st day of April, 1909, 
and the 30th March, 1919, 411 orders, providing protection at 460 crossings as follows :— 


Br SISOLTIG RETIS sai. hoc igs wake Make Moho let PTET Sted Wenig ceuleaiciple Grae oi ote, Cane 252 
~ PrOPEEAS ss een eee CS ke. peta cee ney boy IGE CN i pmet pere> fire wakreee Lee ee 111 
2 SUDWAaS .... Ree oe en RA. 2 4 ea. Ue Oe ke. eee 50 
Sen UV OPEC. DEEIEGS «00 way Suet WS. pyar, Obes takes Vola? cl ver kN apis oat alee hese 21 
Sy SOIVEERION OL ICN WAV Sec ath wets 8 Lote tie) cles Oras eee ees, ee 22 
a Closing fot ‘STre6is -..4 5. 0Ris | 6h seh) Ee Be Pa es ee ee 5 
. SFeMOVAL OF view, obstructiong4s.. .. 4k) afi ec.) mead be oteel artes 3 
Bo MOSTGUE GIN a2 hts som sk) ave Re tpn cee pee 3 2, Gale one ere hist ivy gets a 1 
TRO OTS AS. vie Lats codes 6 acytah ater) cit 3 


It will be seen by comparing the total number of crossings protected, with the 
Thirteenth Annual Report of the Board, that the increase for the year ending March 
31, 1919, in the number of crossings protected, numbers 16, made up as follows :— 


ES OCP ICHMOLUSs ty Rok B-e-s fis 8) watey hace teethy bog MeO iiaks had ence sa ad Cee 1 
Re RVCRA OS, Citar, Fe cis aes ole 
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towers.. . 
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Notre.—Sixteen crossings and twenty protections, consequent on account of two 
bells being ordered at two crossings, extra tower at one crossing, and extra diversion in 
covering two crossings. 

In connection with the granting of aid to protective works under this fund, 
attention is again directed to the fact that the Board has found that the limitation 
imposed by the Act has prevented contributions being made in as large a degree as 
would seem to be proper in the public interest in connection with the larger schemes 
for elimination of grade crossings. Such works in the larger cities will run into 
amounts exceeding $100,000, and occasionally as high as several million dollars, so that 
the limitation of $5,000 (not to be applied in any one year, to more than three cross- 


ings In any one municipality, or more than once to any one crossing), fixed by the 
Act, would be a mere fraction of the total amount involved. 
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| GENERAL DECISIONS AND RULINGS OF THE BOARD. 


Submitted herewith are some of the more important matters dealt with by the 
Board at its public sittings for the year ending March 31, 1919. 

A synopsis of the principal judgments will be found under Appendix “A” to this 
report. 


GENERAL ORDERS ISSUED BY THE BOARD. 


mi The following is a brief summary of some of the matters dealt with under the 
~ Board’s General Orders :— 

Direction that the form of bill of lading issued by the Government of the United 
States of America for use in respect of all shipments of munitions, war materials 
and supplies by or on behalf of the Government or any of its contractors, be approved, 
and that notwithstanding the provisions of the Board’s General Order No. 41, the 
form approved may be used by all such railway companies in regard to such ship- 

ments of munitions. 

Direction that all railway companies, including the Government Railways in 
Canada, advance by one hour the standard time observed and used by them in the 
different zones in which they operate, the change to become effective at twelve o’clock 
Saturday evening, April 138, and to remain in force and effect until two o’clock 
Friday morning, October 31, 1918. 

Rescission of the Board’s General Order No. 11, dated July 8, 1908, and direction 
for the interpretation, application and operation of the Board’s General Order No 
230, dated May 17, 1918, in regard to (a) interswitching, (b) interchange, and deal- 
ing generally with the matter of interswitching of freight traffic by providing that 
the carriers shall at all times, according to their powers, furnish an interswitching 
service equal to the service accorded their own traffic at all points where inter- 
switching facilities are or may be provided, under the circumstances and at the tolls 
prescribed in the said Order; the schedule to give effect to the Order to be published 
and filed and to come into effect on July 1, 1918. 

/ Authorization by General Order No. 231, dated May 6, 1918, of conditions and 

_ specifications for the carrying of wires and cables along or across the tracks of rail- 
way companies subject to the jurisdiction of the Board, also providing for the rescis- 
sion of the Board’s previous General Order No. 113, dated November 5, 1913. 

Direction that the minimum carload weights of tan bark, when carried in box 
or stock cars under special commodity tariffs, be: for cars not over 30 feet 6 inches 
in length, inside measurement, 21,000 pounds; for cars over 30 feet 6 inches and 
not over 34 feet 6 inches in length, inside measurement, 23,000 pounds; for cars 
over 34 feet 6 inches and not over 36 feet 6 inches in length, inside measurement, 
28,000 pounds. 

Direction with respect to carriers whose tariffs provide for milling, malting, 
storage or cleaning of Western grain in transit. That with respect to all grain 
originally shipped prior to March 15, 1918, or the produce thereof reshipped within 
six months from the stop-over point, shall be entitled to the balance of the through 
rate existing at the time of the original shipment of the grain under the transit 
tariffs applicable: also making provision with respect to all wheat originally shipped 
on and after the 15th day of March, 1918, and for all grain other than wheat origin- 
ally shipped on and after the 15th March. 1918, under the transit tariffs applicable 
thereto; and providing that. the charge for the terminal service at the stop-over 
point, also the charge for the haul, if any, out of the direct line of transit, in accord- 
ance with the tariffs applicable, shall be additional in each case. 

Direction that all railway companies subject to the jurisdiction of the Board 
provide their agents with rubber stamps reading, “ Unloaded without exception 
except as noted ................ —and issue a bulletin requiring their agents and 
Conductor ” 
conductors to use the stamp referred to. 
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Direction in connection with subsection 3 of section 264 ot the Railway Act to 
the effect that at least 85 per cent of the number of cars in each train shall be 


equipped as required thereby, and that when more than one engine is attached to the 


train that the engineer of the leading engine shall operate the brakes; and making 
sundry and other provisions with regard to light engines, locomotive engineers, 
conductors, telegraph or telephone operators, train despatchers; and proyiding that 
all railway companiés shall strictly conform to the rules and regulations from time 
to time approved by the Master Car Builders’ Association governing the loading of 
lumber, logs, and stone upon open cars; also making provision with regard to open 
drains, semaphores, signals, poles, water stand-pipes and other structures, and’ rescind- 
ing the Bvuard’s General Orders Nos. 22 and 65. 

Provision for the protection of employees where two main line tracks parallel 
each other and are less than 20 feet from centre to centre. 

Direction that railway companies in Canada engaged in westbound transcon- 
tinental traffic be permitted to inerease their commodity rates from Eastern Canada 
so as to place them on at least an equality with the rates now in effect from the 
neighbouring states of the United States of America, such rates to become effective 
not earlier than the 1st August. 1918, and upon not less than five days’ notice to the 
Board and to the shipping public. 

Direction authorizing a change in Rule 1 (¢c) of the Canadian Freight Classifi- 
cation No. 16 so as to provide for a minimum weight for the first car in a series of 
platform ears. 

Direction that every railway company subject to the jurisdiction of the Board 
be required, within six days after the head officers of the company have received 
information of the occurrence of an accident attended with personal injury, to give 
notice to the Board upon the terms set out in the order. 

Direction that all railway companies subject to the Board’s jurisdiction engaged 
in east bound transcontinental traffic be permitted to increase their commodity rates 
from the Pacific Coast terminals in British Columbia to destinations in Western 
Canada, subject as a maximum to the lowest rates now in effect from the correspond- 


ing terminals in the state of Washington on like commodities to corresponding 


eastern destinations. 

Direction that all railway companies subject to the Board’s jurisdiction be 
required to adopt and put into use at all grade crossings protected by watchmen dur- 
ing the day time, certain appliances as therein described. 

Authorization of standard freight tariffs of maximum mileage tolls of certain 
rajlroads subject to the Board’s jurisdiction. 

Provision for the amendment of certain schedules published and filed by certain 
carriers increasing certain carload minimum weights to conform to Circular No. 75 
of the Canadian Railway War Board, dated at Montreal, August 5, 1918. 

Direction that the Canadian Pacific Railway ‘Company supply heaters in all cars 
furnished for the receipt of vegetables in carloads, subject to the charges provided 
for in its published and filed tariff for cars so supplied and furnished; and that heaters 
supplied by shippers when the company is unable to comply with the provisions of 
the Board’s Order, be returned by the railway company. 

Direction amending General Train and Interlocking Rules approved by the 
Board’s Order No. 7563, by striking out the first paragraph of Double Track Rules 35 
and substituting the pragraph set out in the order. 

Direction that all railway companies subject to the Board’s jurisdiction operating 
by steam, be directed to display certain flags by day and lights by night, at certain 
height above rail level, as set out in the order, and that all switches leading to regular 


repair tracks of every railway company be locked with special locks, the keys thereof 
to be carried by certain responsible parties. 


ea 


REPORT OF THE COMMISSIONERS 2) 


SESSIONAL: PAPER No. 20c 


_ Direction that the specifications for mail cars, dated May 22, 1918, submitted by 
the Canadian Railway Mail Service Department, as eek and corrected, be 
approved and adopted as the standard to be used by railway companies subject to the 
Board’s jurisdiction. 

Provision for the amendment of the Board’s General Order No. 205, dated August 
11, 1917, by striking out paragraph (j) of Rule 1861 and substituting therefor pro- 
vision dealing with cylinders containing acetylene gas. 

Direction that the regulations with respect to railway safety appliances approved 


- under the Board’s General Order No. 102, be amended by adding a provision with 


regard to uncoupling levers. 


MUNICIPALITY OF BUCKLAND VY. CANADIAN NORTHERN RAILWAY COMPANY. 


Under an agreement with the Provincial Government of Saskatchewan, a railway 
bridge was erected by the respondent company over the North Saskatchewan river, 
with a twelve-foot roadway on each side clear of the railway track, and separated from 
it by a fence admitted to be safe and satisfactory for the purpose. There was no pro- 
vision in the agreement for protection to vehicular traftic from trains passing over the 


_ bridge. The Board refused an application by an adjoining municipality for an order, 


that the respondent should provide gates and watchmen at both ends of the bridge to 
warn the public against approaching trains, holding that the necessity for such pro- 
tection was incidental to the use of the bridge as a highway. 

The facts are fully set out in the judgment of Mr. Commissioner McLean, April 
2, 1918, concurred in by the Assistant Chief Commissioner. 23 Can. Ry. Cas. 13. 


NORTH BAY LANDOWNERS VY. CANADIAN NORTHERN ONTARIO RAILWAY COMPANY. 


Where streets are crossed by the construction of a railway after an agreement is 
entered into with the municipality specifying the manner in which such crossings 
are to be made, providing that by-laws are to be passed to close portions of certain 
streets, and for the payment of compensation by the railway company, and an order 
of the Board is obtained granting permission to cross the streets upon the conditions 
of such agreement and providing that the railway company be responsible for any 
compensation which property owners affected (i.e. landowners adjacent or abutting on 
the streets) may be legally entitled to recover under the Railway Act and the Municipal 


_ Act, and such compensation is withheld or refused to be made by the railway company, 


the Board has jurisdiction to determine it or refer the matter either to a member of 
the Board under ss. 18, amended by 7 and 8 Edw. VII, ec. 62 (C.), s. 4, or to a person 
appointed by the Board under s. 60 for inquiry and report, and the previous order of the 
Board granting permission to carry the railway across the streets should be amended 
accordingly. Subsequently a by-law was passed, closing the portions of such streets 
and an amending order became necessary. 

See ss. 29 and 235, amended by 1 and 2 Geo. V, ec. 22, s. 6; Holditch v. Canadian 
Northern Ontario Ry. Co. (1916), 1 A.C. 536, at p. 548, 20 Can. Ry. Cas. 101; Brant 


vy. Canadian Pacific Ry. Co., 36 O.L.R. 619, 20 Can. Ry. Cas. 268, followed. Canadian 


‘ Northern Ontario Ry. Co. v. Town of Work Bay, 18 Can. ‘Ry. Cas. 309, reversed. 


The facts are fully set out in the judgment of Mr. Commissioner Boyce, April 24, 
1918, concurred in by the Assistant Chief Commissioner and Mr. Commissioner McLean, 
= an. Ry Cas. 35. 


* 
¢ 


- TOLLS—COMPETITION.—STERNE & SONS v, CANADIAN FREIGHT ASSOCIATION, 


‘ The respondent is justified in increasing the toll charged, through misapprehension, 


on asbestos cement in a plastic form, where it is in competition with stove putty used 


tor the same purpose. 
= 
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The application was for an order directing the respondent to accept and carry 


asbestos cement at the tolls provided for im item 3, p. 95, Canadian Freight Classifica- 


tion No. 16. 

The facts are fully 
sioner Nantel, dated May 31, 1918, 
Goodeve. 98 Can. Ry. Cas. 1°71. 


set out in the reasons for judgment of Deputy Chief Commis- 
concurred in by Commissioners McLean and 


LEMIEUX V. BELL TELEPHONE COMPANY. 


Tt is unjust discrimination for a public utility company, whose tolls should be 
equalized according to the services rendered, to charge double the toll at the attended 
station for local calls compared with the toll at the eoin-box booth, both being public 
telephones. The Board ordered the respondent to €qualize its tolls for local calls by | 
fixing a toll for local messages on a “ +yo-number basis ” from public telephones inside 
the base toll area at five cents, and outside thereof at ten cents. 

The facts are fully set out in the judgment of Mr. Commissioner Boyce, June 4, 
1918. concurred in by the Chief Commissioner, Deputy Chief Commissioner and 4 
Mr. Commissioner McLean. 28 Can. Ry. Cas. 141. | 

j 
{ 


CRUSHED STONE, LIMITED, AND HENDERSON FARMERS LIME AND PHOSPHATE COMPANY Vie 
GRAND TRUNK RAILWAY COMPANY. : 


The jurisdiction of the Board as to tolls concerns only their reasonableness; no 
matter how much the development of an industry may be in the public interest, the 
Board is not authorized to be an arbiter of industrial or public policy and cannot strike | 
a low toll basis, independent of its reasonableness, but carriers may in their discretion © 
install development tolls. 

British Columbia News Co. v. Express Traffic Association, 18 Can. Ry. Cas. 178; 
Massiah v. Canadian Pacific Ry. Co., 17 Can. Ry. Cas.-88, at p. 90; Western Retail 
Lumbermen’s Association vy. Canadian Pacific, Canadian Northern and Grand Trunk 
Pacific Ry. Cos., 20 Can. Ry. Cas. 155, at p. 158, followed. 

Comparing the commodity mileage scale on agricultural limestone with the special | 
commodity tolls on crushed stone, and taking into consideration that the volume of | 
traffic of agricultural limestone to large consuming points is not comparable with > 
crushed stone, and that the latter commodity has been granted low commodity tolls by 
the carriers in their discretion, it has not been established that the existing toll basis | 
is unreasonable. 7 

Provincial Stone and Supply Co. v. Grand Trunk Ry. Co., 22 Can. Ry. Cas. 411, 
at p. 413, followed. 

The facts are fully set out in the judgment of Mr. Commissioner McLean, June 18, 
1918, concurred in by the Assistant Chief Commissioner and Mr. Commissioner 
Goodeve. 23 Can. Ry. Cas. 132. 


SIDNEY BOARD OF TRADE V. GREAT NORTHERN RAILWAY COMPANY. 


Under s. 315 (5) where traffic moves under substantially similar cireumstan 
and conditions, carriers are justified in charging lower tolls to Victoria, B.C., an 
ocean terminal point, for the longer haul than for the shorter haul to Sidney B.C., 
an intermediate point, where Victoria is, and Sidney is not, subject to eomnpioktdiea! 1 

The facts are fully set out in the reasons for judgment of Assistant Chief Going 
missioner Scott, dated June 26, 1918, coneurred in by Mr. Commissioner Boyce. 23, 
Can. Ry. Cas. 173. 


— 


ee 


REPORT OF THE COMMISSIONERS zh 


SESSIONAL PAPER No. 20c 


RESIDENTS OF MASSETT V. GRAND TRUNK PACIFIC STEAMSHIP COMPANY. 


The Board has no jurisdiction to deal with a tariff of tolls for water borne trafic 
etween local ports, no part of such tratiic being attributable to railway traffic. 


Dawson Board of Trade v. White Pass and Yukon Ry. Co., 9 Can. Ry. 
Cas. 190, distinguished. 
The facts are fully set out in the judgment of Mr. Commissioner Boyce, June 26, 
1918, concurred in by the Assistant Chief Commissioner. 23 Can. Ry. Cas. 121. 


ALBERTA UNITED FARMERS Y. CANADIAN PACIFIC RAILWAY COMPANY. 


, 

Under section 245 the Board has no jurisdiction to direct railway companies to 
ear the cost of installation and maintenance of telephones in their stations, but it 
has jurisdiction to direct them to permit municipalities or corporations carrying on a 
telephone business to instal instruments without charge to the railway companies in 
their stations. 


Peoples and Caledon Telephone Cos. y. Grand Trunk and Canadian Pacific 
Ry. Cos., 9 Can. Ry. Cas. 161; Province of Manitoba v. Canadian Pacifie Ry. 
Co., 21 Can. Ry. Cas. 445, followed. 


The facts are fully set out in the judgment of the Assistant Chief Commisioner, 
June 27, 1918, coneurred in by Mr. Commissioner Boyce. 23 Can. Ry. Cas. 104. 


TOLLS-—DELIVERY.—GRAIN GROWERS “B.C. AGENCY V. CANADIAN NORTHERN RAILWAY CO. 


A carrier is bound to have a place of delivery for traffic destined to a point 
to which it has quoted a tariff of tolls free from the imposition of a switching toll 
on shipper or consignee, therefore, an order may go permitting the respondent to 
refund the moneys it has collected under their switching conditions at the point in 


_ The facts are fully set out in the reasons for judgment of Assistant Chief Com- 
‘“IMissioner Scott, dated June 27, 1918, concurred in by Mr. Commissioner Boyce, 
23 Can. Ry. Cas. 169. 


ABREY vy. CANADIAN PACIFIC RY. CO. 


Under section 254 the respondent is only obliged to maintain right-of-way 
fences turned into the track at each end of the bridge over the Souris river, a stream 
on which timber may be floated; therefore, under section 230 the respondent is pro- 
hibited from placing fences, which would amount to an obstruction, across the river. 
’ The facts are fully set out in the judgment of the Assistant Chief Commissioner, 
July 4, 1918, concurred in by Mr. Commissioner Boyce, 23 Can. Ry. Cas. 17. 


_ CITY OF VANCOUVER Y. VANCOUVER, VICTORIA AND EASTERN RAILWAY AND NAVIGATION 
COMPANY. 


_ Ina ease of dispute between a municipality and a railway company over the cost 
f a bridge carrying a highway over a railway, of which each pays a certain propor- 
tion, where owing to the length and intricacy of the accounts it is impossible for the 
Board in the exercise of its jurisdiction to decide the questions at issue at an ordinary 
earing, the matter was referred to a referee under section 60 to take the accounts 
nd report to the Board what amount (if any) is due by one party to the other, the 
eference being at the applicant’s risk as to costs. 
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North Bay Landowners v. Canadian Northern Railway Company. 22 Can. Ry. 


‘ 

Cas. 35. ' 
The facts are fully set out in the judgment of Mr. Commissioner Boyce, July 9, 

1918. concurred in by the Assistant Chief Commissioner. 23 Can. Ry. Cas. 123. 

MCKENZIE V. CANADIAN PACIFIC AND CANADIAN NORTHERN RAILWAY COMPANIES. 


Carriers will not be ordered to supply special doors for box cars, used to carry sand 
or gravel, as in the case of grain shipments, the circumstances and conditions (see 
section 317) of sand and gravel traffic being dissimilar to those of grain traffic. 

The facts are fully set out in the judgment of the Assistant Chief Commissioner, 
July 9, 1918, concurred in by Mr. Commisioner Boyce. 23 Can. Ry. Cas. 99. 


BRANDON SHIPPERS Vy. CANADIAN PACIFIC AND GRAND TRUNK PACIFIC RAILWAY COMPANIES. 


An interchange track between the lines of the Canadian Pacifie Railway Com- 
pany and a branch line of the Grand Trunk Pacific Railway Company was ordered 
by the Board to be constructed at Forest, ten miles from Brandon, at the expense of. 
the Grand Trunk Pacific Railway Company in order to give Brandon a connection 
with the latter railway. 

The facts are fully set out in the judgment of the Assistant Chief Commissioner, 
July 9, 1918, concurred in by Mr. Commissioner Boyce. 23 Can. Ry. Cas. 28. 


4 
a 
’ 
' 


¢ 
. 
BIENFAIT COMMERCIAL COMPANY Y. CANADIAN PACIFIC RAILWAY COMPANY. | 

a 

Where an industrial spur is built in the interests of commerce at the expense of 

the industry to be served, the entire cost both of construction and maintenance should 
be borne by such industry. : . 
The facts are fully set out in the judgment of the Assistant Chief Commissioner, 


July 10, 1918, concurred in by Mr. Commissioner Boyce, 23 Can. Ry. Cas. 62. . 


MONTREAL AND SOUTHERN COUNTIES RAILWAY COMPANY V. TOWNS OF GREENFIELD PARK, ET ALL 


Agreements between municipalities and a railway company do not oust the 
jurisdiction of the Dominion Parliament and the Board in their administration of 
the Railway Act and in the fixing of tolls. Inasmuch as the agreements in question 
have not been validated by legislation and submitted to or approved by the Board, 
and in view of the greatly increased costs of transportation, the Board finds the 
increased tolls desired by the applicant to be just and reasonable. . 

In re Increase in Passenger and Freight Tolls (Increase in Rate Case), 22 Can 
Ry Cas. 49, Lyons Fuel and Supply Co. v. Algoma Central Ry. Co., 23 Can. Ry. Cas. 
146, followed. 

The facts are fully set out in the judgment of the Chief Commissioner, July 10, 


1918, concurred in by the Deputy Chief Commissioner and Commissioner Goodeve. 
23 Can. Ry. Cas. 106. 


| 
} 


TOLLS—CARS. 


PLUNKETT & SAVAGE V. CANADIAN PACIFIC RAILWAY COMPANY. 


Where the toll from the point of shipment to destination provided for a heat 
refrigerator car, and the transportation of a messenger, a charge made by the carrie 
for supplying additional heaters is not merores by the tariff of tolls, is illegal, and 
refund should be allowed. 

The application was for an order iecotihe the respondent not to charge an 
additional heater toll of $22.50 per car from Minneapolis to Calgary, om five carloa 
lots of bananas ex New Orleans. 

The facts are fully set out in the reasons for judgment of Assistant Chief Co 
missioner Scott, dated July 11, 1918, concurred in by Mr. Commissioner Boy 
23 Can. Ry. Cas. 178. 
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porry OF PORT ARTHUR V. CANADIAN PACIFIC AND CANADIAN NORTHERN RAILWAY COMPANIES 


. . ° 
; Where a subway was built under railway tracks in a public park, to which the 


railway was senior, to give access between the portions lying north and south of the 
railway, of which the entire cost was borne by the municipality except the super- 
structure (borne by the railway company), and the municipality having given the 
land on which to lay tracks to serve elevators south of the railway, of which six 
were to be built immediately south of the railway main line, applied for a subway 
under such six tracks, the senior and junior rule does not apply, and the cost of the 
work will be divided equally between the municipality and the railway companies 
‘interested. 

a The facts are fully set out in the judgment of the Assistant Chief Commissioner, 
July 12, 1918, concurred in by Mr. Commissioner Boyce. 23 Can. Ry. Cas. 89. 


HAMILTON RADIAL ELECTRIC CO, V. CITY OF HAMILTON, ET AL. 


Where, under the Act of Incorporation of a railway company, municipalities are 
given power to enter into franchise agreements and pass franchise by-laws and by 
special Act, 7 and 8 Edward VII, chapter 117 (G), declaring such railway to be a 
work for the general advantage of Canada, it was enacted that the provisions of any 
“municipal by-law relating to the company, or agreement between it and any muni- 
cipality were not to be affected, the company is bound by them, and the Board has no 
‘power to increase the tolls contrary to the terms of such agreements and by-laws. 

Increase in Rates Case, 22 Can. Ry. Cas. 49, at pp. 57-60, followed. 

The facts are fully set out in the judgment of the Chief Commissioner, July 12, 
1918, concurred in by Mr. Commissioner Goodeve, 23 Can. Ry. Cas. 114. 


TOLLS—INCREASE.—TWIN CITY COAL CO. ET AL Y. CANADIAN PACIFIC, CANADIAN NORTHERN 
i AND GRAND TRUNK PACIFIC RAILWAY COMPANIES. 


In the decision of the Board in the 15 per cent Increased Rates Case, 22 Can. Ry. 
Cas. 49, allowing an increase on coal of 15 cents per ton, there is no separate toll for 
‘slack coal and no distinction can be made in the tolls on slack, lump, or run of the 
mine coal. P 
, The application was for an order directing the respondents to reduce their tolls on 
slack coal to Edmonton. 

The facts are fully set out in the reasons for judgment of Assistant Chief Com- 
missioner Scott, dated July 17, 1918, concurred in by Mr. Commissioner Boyce, 23 


‘Can. Ry. Cas. 181. 
¥ 


. 
Me 


GREAT WEST, BYERS MINE COAL COMPANIES AND EDMONTON COLLIERIES VY GRAND TRUNK 
4 PACIFIC RAILWAY COMPANY. 


Where tolls are blanketed, a too rigid adherence to a mileage basis, thereby giving 
. sudden break in the middle of a coal shipping area between coal mines competing 
ith each other in a common market, is undesirable. 

Galbraith Coal Co. v. Canadian Pacific Ry. Co., 10 Can. Ry. Cas. 325, followed. 
The application was for an order directing the respondent to reduce the toll on 


oal from the Great West Spur to Edmonton. 
The facts are fully set out in the reasons for judgment of Assistant Chief Co 


issioner Scott, dated July 18, 1918, concurred in by Mr. Commissioner Boyce, 
Jan. Ry. Cas. 175. 


m - 
23 
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BEVERLY COAL MINE AND HUMBERSTONE COAL COMPANIES V. GRAND TRUNK PACIFIC RAILWAY 
COMPANY. 


A spur line constructed under the provisions of section 222 does not become a 
of the railway from whose line it is built under the prov isions of an agreement with 
the owner providing that the railway company furnish the rails, ties and fastenings, | 
which remain their property, and the owner provides the right of way, even uf no 
reference is made to such agreement in the Board’s order authorizing the construction — 
of the spur, and the Board has no jurisdiction to authorize an adjoining owner to 
use such spur. . 

Blackwoods Manitoba Brewing & Malting Co. v. Canadian Northern Ry. Co. and 
City of Winnipeg, 44 S.C.R. 92, 12 Can, Ry. Cas. 45; Clover Bar Coal Co. v. Humber-- 
stone, Grand Trunk Pacific Ry. and Clover Bar Sand & Gravel Cos., 45 S.C.R. 346, 
18 Can. Ry. Cas. 162; Boland v. Grand Trunk Ry. Co., 18 Can. Ry. Cas. 60; Kam-— 
merer v. Canadian eae Ry. Co., 21 Can. Ry. Cas. 74, followed. } 

The facts are fully set out in the judgment of Mr. Commissioner Boyce, July 31, | 
1918, the Assistant Chief Commissioner dissenting, 23 Can. Ry. Cas. 64. 


APPEALS FROM DECISIONS OF THE BOARD. 


For the year ending March 31, 1919, there were two appeals made to the Governor | 
in Council, and five appeals to the Supreme Court of Canada from the decisions of the 
Board. ; 
With reference to the appeals made to the Governor in Council, one appeal ve 
that of the town of St. Lambert, in the province of Quebec, against a decision of the 
Board authorizing an increase in freight rates of the Montreal & Southern Counties — 
Railway Company by 15 per cent and an increase in its standard maximum passenger > 
rate so as not to exceed 2-875 cents a mile. The appeal was dismissed by Order in- 
Council, P.C. 2518, on October 15, 1918. 

The other Sanaa was that of the city of Hamilton, Ont., against certain orders off 
the Board authorizing the expropriation by the Toronto, Hamilton & Buffalo Railway — 
of certain lands in the city of Hamilton for the purpose of making an extension to the . 
Kinnear freight yards in that city. On January 30, 1919, the Governor in Council — 
issued an order that as the circumstances under which the Board’s orders were issued — 
have been materially altered by the signing of the armistice, the matter should be 
referred back to the Board for reconsideration of its said orders and for any further > 
action which under the existing conditions the Board might deem advisable. 

With reference to the appeals to the Supreme Court of Canada referred to, the 
first was that of the Esquimalt and Nanaimo Railway Company in connection with the 
application of the municipal council of the city of Victoria and of the Attorney 
General of the province of British Columbia for a declaration by the Board as to the 
rights of the city to have access over the Esquimalt and Nanaimo Railway Company’s” } 
bridge across a portion of the Victoria harbour, this latter application having been | 
refused by the Board. The appeal is still pending, no action having been taken other | 
than the service of notice of appeal to the Supreme Court. 

The second appeal was that of the municipality of Burnaby from an order of the 
Board, dated November 19, 1918, authorizing the British Columbia Electric Railway 
Company to increase the commutation fares for the carrying of passengers between. 
points on the Vancouver and Fraser Valley Railway as covered by a certain tariff, ands 
permitting the increases covered to become effective on December 1, 1918. The appeal 
is still pending. 

The third appeal was that of the city of Toronto, Ont., on a question of law 
involved, from an order of the Board dated January 31, 1919, authorizing the Toronto 
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_ Terminals Railway Company to lay and maintain conduits across certain streets in 
_ the city of Toronto subject to certain conditions set forth in the Board’s order. The 
appeal is still pending. 
c The fourth appeal was that of Mr. F. W. Wegenast, of the town of Brampton, 
- Ont., on a question of law, against judgment of the Board dismissing his application 
- for an order directing the Grand Trunk Railway Company to issue to him a fifty-five 
trip ticket for use between Brampton and Toronto similar to those in use between 
- Oakville and Toronto, and at the same rate. The appeal is still pending. 

The fifth appeal was that of the Ottawa Electric Railway Company, on a question 
_ of jurisdiction, from certain orders of the Board disallowing the company’s proposed 
_ increase in passenger rates. The appeal is still pending. 

A list of the appeals from the Board’s decisions to the Supreme Court of Canada, 

- since its inception, will be found under Appendix “E” of this report. 


ED = inl nt 


ORDERS, GENERAL ORDERS AND CIRCULARS. 


The total number of orders issued for the year ending March 31, 1919, was 1,100. 
The number of general circulars issued by the Board, directed to all railway com- 
panies subject to its jurisdiction, for the year was 16. The general orders as dis- 
_ tinguished from other orders issued by the Board, are those affecting all railway com- 
panies subject to the Board’s jurisdiction. It will be noted that the number of general 
orders issued by the Board for the year ending March 31, 1919, was 38, as compared 
- with 22 for the previous year. 

h A list of the general orders and circulars for the year ending March 31, 1919, will 
_ be found compiled under Appendix “ F” to this report. 


: JUDGMENTS OF THE BOARD. 


] A summary of the principal Judgments of the Board deliveréd between the Ist 
of April, 1918, and the 31st of March, 1919, will be found under Appendix “ A.” 


f APPLICATIONS TO THE BOARD. 

o . . 

. The total number of applications, including informal complaints made to the 

_ Board, for the year ending March 31, 1919, was 3,326. 

id 

y TRAFFIC DEPARTMENT OF THE BOARD. 

ae 4 

4 In the Traffic Department of the Board the number of tariffs received and filed 

: for the year ending March 31, 1919, was as follows :— 

; Mreishestarics including supplements: 26)... Re. ee, Bees 27,570 
Passenger taritts; including, supplementss «2. 2)! Sse. ele aie ee 15,701 
Express tariffs including supplements.. : 8,878 
Telephone tariffs including supplements. . , SRN ahd 3 3,600 
Sleeping and parlour car tariffs including supplements. Se ne ye La Hehe 199 
Telegraph tariffs and supplements.. .. .. et ee, Se Oe bee 19 


This makes a total of 56,967 for the year, as compared with a previous total for 
the year ending March 31, 1918, of 64,056. The total number of tariffs filed from 
February 1, 1904, to March 31, 1919, was 840,623. 

The details in regard to An tariffs will be found under Appendix “B” to this 
Teport. 
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ENGINEERING DEPARTMENT OF THE BOARD. 


In the Engineering Department of the Board a large number of inspections were 
made covering the whole Dominion. These inspections for the year ending March 31, 
1919, number 179, and cover inspections for the opening of railways for the carriage 
of traffic, pursuant to the requirements of section 261 of the Railway Act, inspections 
of culverts, highway crossings, cattle guards, road crossings, bridges, subways and 
general inspections falling within the scope of the work of the Engineering Depart- 


ment of the Board. 


OPERATING DEPARTMENT OF THE BOARD. 


Under the work of this department is included the inspection of locomotive 
boilers and their appurtenances, the inspection of safety appliances on cars and loco- 
’ motives, the investigations into accidents causing personal injury or loss of lite, the 
reporting on the locations of stations, matters of protection at highway crossings, 
and train and station service performed by the railway companies. 

Under Appendix “C” will be found a full and detailed report of the Chief Oper- 
ating Officer of the Board. 


ACCIDENTS AND ACCIDENT INVESTIGATIONS. 


On reference to the report of the Board’s Chief Operating Officer it will be noted 
from the comparative statement given of killed and injured that the number of acci-’ 
dents among passengers carried and employees, as compared with the year 1917-18, 
shows a decrease with regard to the number of killed, and a small decrease with regard 
to the number injured. It might also be noted here that the previous year of 1916-17 
showed a marked decrease in regard to the number killed. 

With regard to trespassers on the railway, there is a decrease in the number killed, 
the number killed during the year 1917-18 being 93 as compared with 77 for the year 
1918-19. The number injured shows, on the contrary, a marked increase, being 102 
in 1918-19 as compared with 64 in the year 1917-18. 

The number of passengers killed and injured for the year ending the 31st March, 
1919, was 230, a decrease of 134. The total number of employees killed and injured 
for the year 1918-19 was 1,461, an increase of 104 as compared with the year 1917-18. 
It will be noted, however, in this connection that the number of employees killed 
showed a decrease of 20 for the year 1918-19 as compared with the previous year. In 
this connection it will be noted by reference to the table given below that the total 
number of passengers carried on railways shows a decided decrease and the number of 
employees with railways also shows a marked decrease, and these facts must be taken 
in connection with the 1,691 in the total number of killed and injured. ; 

Attention is again directed to the comparative statements (numbers 14 and 15) of 
the Chief Operating Officer setting forth in detail the situation as affecting highway 
crossing accidents during the years 1915 to 1919 inclusive. It will be observed on refer- 
ence thereto that there has been a total of 632 accidents, covering 260 persons killed 
and 613 persons injured. There have been 161 accidents at protected crossings, cover- 
ing 68 persons killed and 156 persons injured, and at unprotected crossings there» 
have been 471 accidents, covering 192 persons killed and 457 persons injured. 

In the year 1918-19 there were 142 highway crossing accidents, covering 41 killed 
and 162 injured. At protected crossings there were accidents numbering 44 in which 
14 persons were killed and 47 injured. Unprotected crossings accounted for 98 acci- 
dents with 27 persons killed and 115 injured. Included in the above figures are auto- 
mobile accidents to the number of 66, covering 18 persons kiJJed and 102 injured, 
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Unprotected crossings accounted for 49 accidents wherein 11 persons were killed and 
78 injured. Protected crossings accounted for 17 accidents with 7 persons killed and 
24 injured. While these figures show an increase over the automobile accidents for 
the year 1917-18, which numbered 54, it is not practicable, in the absence of definite 
statistics as to comparative volume of automobile traffic, to make an accurate compari- 
son with previous years. It may be assumed, however, that there has been a consider- 
able increase in the use of automobiles particularly in the rural communities and 
this no doubt in a large measure accounts for the increase in the number of accidents. 
The matter of protection in this regard is receiving careful consideration at the 

hands of the Board, through its Operating Department, as to the best method of 
protection at highway crossings where the same are used extensively for automobile 
traffic. 

The two immediate foregoing paragraphs indicate the fact that there are many 

_ instances where the public disregard is evidenced in respect to’ protective appliances 
by persons passing under gates or going around them, or paying very little attention 
to the alarm given by automatic signal or watchmen. 
The following is a table giving comparisons between the total number of passen- 
gers carried by the railway companies, the number of passengers killed and injured, 
and the same information as to employees, and as to trespassers, showing the number 
. of trespassers killed and the relative percentage thereof to the total number of persona 
killed for the year. The figures giving the total number of “passengers carried and 
: employees with railways are for the year ending June 30, 1918, the last figures avail- 

able, and are taken from the railway statistics of the Dame of Canada, published 
by the Department of Railways and Canals :— 


Passengers— 
Numtber of passengers GALLICCMOIU LT AIA YS iho < coalaiate ea eisien th Oy Codie ade 
ALEC Coe ere e SeNe cciepe Sismet MRE S wiot'o. Saini, allel «ots. tel Weve 28 
es “ injured. sc s. Dn Bey AY ere ee aa aeee en ae 202 

Employees— F 

NIM ErMOL MEM DLO VOCS ywvitine PAILWAY Scr nc cla ele seh ee 08) shel cele 142,493 
S My Ba CO en Uete tats. jvm LEAN ite che one ohal Get a ced get Sexe 117 
ra ce UEC ORS eee fats a ts, st cha, tens tees 2 1,344 

| ‘Trespassers— 
. Number of trespassers killed... .. pe tON yee melee 77 


29 per cent of trespassers killed to total of. 264, 


' It will be observed that of what may be termed preventable loss there were 77 
_ killed under the heading of trespassers, and 102 injured, and that this is a reduction of 

16 in the number killed and an increase of 38 in the number injured from the year 
1917-18. ; 


‘ The following table shows the totals by provinces as regards trespassers killed 
and injured for the year ending March 31, 1919 :— ‘ 
- Province— Killed. Injured. 
A Bid S Fon ME 2 SE ELE Res Gee Lee ne & 58 
Y, ROTC DCC mmae ete Mae Nae trie: tare. Tae aS MMC. ole! 2 calictee otkl vee "ere 19 23 
: Manitoba.. 5 52 wot, Aa en anes ee 3 4 
. LENO TOS SOI IC ane a ae aa ge na 6 1 
a Alberta... \- 3 4 
’ British Golumbia, 5 it 
Nova Scotia. . 2 
New Brunswick... 3 
NAUK ON 5 Sekt Anes 
SSL" A No gre aa a, oe 102 
i 
FIRE INSPECTION DEPARTMENT OF THE BOARD. 


The_poliey of bie Fire Inspection Department of the Board of co-operation with 
he various federal and provincial fire protective organizations has been carried out as 
previous years. 
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A total of 1,144 fires from all causes were reported as originating within 300 feet 
of railway lines in forest sections, subject to the jurisdiction of the Board. This is 
an increase of 47 fires over the figures for the preceding year. Of these fires, 468 
were of ‘an incipient nature and did no damage. Seventy-eight per cent are definitely 
attributed to railways, seven per cent to known causes other than railways, and 
fifteen per cent to unknown causes. <A total area of 64,591 acres were burned over. 
Kighty-nine per cent of this area was burned over by fires definitely attributed to 
railways, three per cent by fires due to known causes other than railways, and eight 
per cent to fires of unknown origin. 

The total damage by. all these fires is estimated at $102,416; of this, the railways 
are charged with sixty-six per cent, while twenty-six per cent is charged to known 
causes other than railways, and eight per cent to unknown causes. The aggregate 
monetary damage due to fires is $3,252 less than in 1917. 

Under Appendix “D” will be found a full and detailed report of the Chief Fire 
Inspector of the Board. 


ROUTINE WORK OF THE BOARD. 
SECRETARY'S DEPARTMENT. 


Since the publication of the last annual report the only change that has taken 
place in the personnel of this department is the transfer of Mr. J. Timmins, clerk 
and stenographer, to the staff of the Operating Department of the Board. The 
Board has not deemed it necessary to fill the vacancy caused by the transfer of Mr. 
Timmins. 


RECORD DEPARTMENT. 


Since the publication of the last annual report there has been no change in 
connection with the clerical staff of this department. 

Below is given a table setting forth the number of applications, filings and 
letters received during the year ending March 31, 1919, together with the number 
of orders issued :— 


Number of suiive eis DISCS. or ne aa a nL A ee ey 3,326 
“s filings received during the year, Pepa tee Aare, Diets 6 Ss in 32,420 
es outgoing letters during the year. aes bate e arbors, ter te 27,700 


“e 


orders 1ssueds during’ the: yearn ate weak ee pee eee 1,100 


a TZ Z ! c Or 6 g Il p ba , ¢ g c OP 4a, ov) 08 0n0 11) 40 Lb OWLS We) bi ae 6. bald Sire ***** “@0TAIOS UTeITI, 
6 Z Site Siabenens | ancrs 2 aie 6 vibe end uel woe WGn lsh} © =a 0 ete lee Z te wwe ele cc eee we I g I rast) eck whe 4 cake: Ste) aipee, Gite ia ale dues ietelie. 892-492 ‘yooig BUITJOY 
8¢ ¢ 3 Ga eae es e 5 II ; ¢ 6 $ Bo [ttt t teeter eee ZZ ‘00g ‘ACMlrey Jo uortpuor 
cal ? Z e/byeye’ pe mf ale ate © elec fim sie. eee 0 « I T IT Z P okéXs ohare ew g Oe RS OLS “a rails O18 aes She wielie. ve; Seu S, 0. Widle se’ 193 099 ‘ACMILBY jo sutuedGg, 
GOT él 6 9 8 L € 9 6 Or 9 &1 OE Se SS Fa Sete syUeSY pue uOlZEpoUMOD.W UOTyeYg 
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APPENDIX A. 


COMPLAINT OF RETAIL MERCHANTS” ASSOCIATION OF CANADA, PROVINCIAL COAL SECTION OF 
ONTARIO, PER H. A. HARRINGTON, TORONTO, ONT., REGARDING CANADIAN PACIFIC RAIL- 
WAY INTERSWITCHING CHARGES OR TARIFFS AND ARBITRARY CHARGE FOR PLACING OF 
CARS NOT DIRECTLY CONSIGNED. 


NX 
CONSIDERATION OF FURTHER SUBMISSIONS OF THE CANADIAN MANUFACTURERS’ ASSOCIATION, 


THE TORONTO BOARD OF TRADE, AND MR. ROBIN BOYLE, REPRESENTING THE SHIPPERS 
OF CRUSHED STONE, WITH RESPECT TO RESOLUTION NO. 14 OF THE CONVENTION OF 
COAL DEALERS OF ONTARIO PRESENTED BY MR, H. A. HARRINGTON, TORONTO, AND 
HEARD AT TORONTO, APRIL 18, 1917. FILE 6713.135. 


Synopsis of Judgment, Commissioner McLean, dated March 22, 1918, concurred 


in by Chief Commissioner Drayton, Assistant Chief Commissioner Scott, and Com- 
missioner Goodeve:— 


The application was launched in a series of resolutions as follows:— 
Resolution No. 1-A requested suspension of the Canadian Pacific tariff provid- 
"ing that cars consigned to one terminal but required at another terminal, although 
within the corporate limits of the city of Toronto, should be subject to a charge 
ranging from $3 to $5 per car. 


. Resolution No. 2 requested that the railways be required to place cars on which 
placement orders had been given, customs passed and charges paid, within twenty- 
four hours, and be subject to a charge for delay in placing beyond that time. This 
amounted to an application for reciprocal demurrage on which the Board, when 
approving the Code of Car Demurrage Rules; file 1700, stated that it was a question 
on which they would not, at that time, give a ruling. 


Resolution No. 3 requested that where the break-up yard was within the cor- 
porate hmits of adjoining cities or towns, all private sidings abutting thereon should 
be considered as a part of the break-up yard and that no charge should be made 
for placing on such siding. While this resolution is in general terms, it developed 
at the first hearing that the real complaint was against an extra switching charge 
from West Toronto to Lambton, This matter was adjusted by the railways by the 
elimination of Lambton station and the treatment of sidings in that district as a 
part of West Toronto yard. 


Resolution No. 4 requested that where cars were consigned to a terminal,. the 
consignee should be entitled to have such car or cars placed on any private or public 
siding within the corporate limits of the city or town within which terminal was 
‘situated without extra charge. This resolution resolved itself into a complaint of 
overcharge of the Grand Trunk for switching coal, ex Canadian Pacific Railway, 
to the York yard. The charges have been investigated and it was found that they 
were in accordance with the company’s tariffs lawfully on file. 

. The movement in question is outside of the four-mile limit of the General. 
Interswitching Order. 

This disposes of the complaint with the exception of Resolution No. 1-A. 

Formerly the Canadian Pacific treated West Toronto as a break-up yard and 
cars consigned to Toronto were sent to this yard when consignee was allowed twenty- 
four hours after notice of arrival within which to give his orders for one free placement 
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within the yard limits of the original destination for unloading, or one free recon- 
signment for unloading within the yard limits of another of the group of Toronto 
terminals. This arrangement was satisfactory to the coal trade, as the cars were 
consigned simply to Toronto, and the railway’s practice had been to hold in West 
Toronto yard for placement orders. 

Under the new tariff of the Canadian Pacific Railway C.R.C. No. E-2646, as 
amended by Supplement No. 54, the consignee is required to consign his cars to one 
of the terminals and if required at another terminal he must pay the reconsign- 
ment charge. 

The Canadian Pacific Railway claim that the purpose of the West Toronto yard 
is to break up and marshal trains, and that it is sufficient for no other purpose, and 
that in order to relieve the congestion it was necessary to make the arrangement 
referred to. 

Complainants claim that owing to transit delays it is practically impossible 
to anticipate the arrival of cars with the result that the original consignee has sup- 
plied himself elsewhere and it is necessary to deliver to other consignees who may 
be located at a different terminal. 

In so far as the Grand Trunk is concerned all eastbound freight is held at 
Mimico and westbound freight at York until advice is received from consignee as 
to where he wishes the car placed. The first placing is made without charge. 

Prior to the Canadian Pacific tariff above referred to the practice of the Cana- 
dian Pacific was the same at West Toronto. 

In the complaint of A. H. Mayland, of Calgary, v. C.P.R. file 25939.1, the 
Board by its Order No. 24714 of February 9, 1916, directed that the complaint of 
the additional charge for diversion at the terminal point should be dismissed, the 
charge concerned having been established as justifiable. 

It developed that the practice of the Grand Trunk and Canadian Northern was 
not to make a charge when the point of diversion was within the saine group of ~ 
terminals. The Canadian Pacific Railway Company was asked to justify its prac- 
tice, and the company stated that the charge was justified under the Board’s Order 
No. 6901, it being contended that a car consigned to Montreal, under the Canadian 
Pacific Railway’s practice, was consigned to a specific station, namely, Place Viger, 
and that if on its arrival at this point the railway was asked to place it at Outre- 
mont, Jacques Cartier, Mile End, or any other station within the municipality of 
Montreal, this would be a diversion under the order. 

The following opinion was expressed in memorandum of Mr. Commissioner 
Goodeve on which the order was issued :— 


“Tt is clear from the evidence that if an attempt were made in large 
cities, such as Montreal, to have one general point to which all earload traffic 
would be consigned, there to be held until directions were given to place on 
a specific siding, it would involve great confusion and delay, resulting in a 
loss to the shippers, and it would be impracticable to carry it out owing to the 


very large amount of space that would be necessary to obtain sufficient yard- 
39 
age. 


While the system of separate freight terminals in Montreal has been approved, 
the decision, while inferentially bearing on thé Toronto situation, is not conclusive 
. = 2 > 
in respect of Toronto. 


The matter being one of operating conditions, the Board’s Operating Depart- 
ment investigated the matter and reported as follows :— 


“oY Peay . Ath | 
The Canadian Pacific Railway have divided the terminals into groups | 
a 


and they ask their shippers to bill to the central yard in each group. Any 
reconsignment from one group to another is ch 


arged for according to their | 


| 
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tariffs. I find that this is the best principle to work on in a terminal the size 
of the city of Toronto and has an advantage over the Grand Trunk method 
and that there should be less delay to freight because more of it will get to is 
final destination without the sorting yard ‘hold-up’ that necessarily follows 
on the Grand Trunk.” 


It being justifiable from an operating standpoint to have distinct terminals, 
said subdivisions being in aid of and facilitating the movement, it follows that the 
provisions as to reconsignment complained of are provisions properly applicable. 


COMPLAINT OF THE BOARD OF TRADE OF NANAIMO, B.C., AGAINST THE WITHDRAWAL OF THE 
PACIFIC COAST TERMINAL RATES TO NANAIMO AND THE SUBSTITUTION OF AN ARBITRARY 
OVER THE VANCOUVER RATES; AND THE ORDER OF THE BOARD NO. 24885, DATED MARCH 
16, 1916, DISMISSING THE COMPLAINT. 


The complaint here was made by the Nanaimo Board of Trade. It concerns 
the Canadian Pacific Railway Company’s tariff which eliminated Nanaimo, B.C., 
as a terminal freight point. The question as to terminal rates was dealt with by 
Commissioner (now Assistant Chief Commissioner) McLean on the original applica- 
tion, in which the view was expressed that railways may or may not meet water 
competition or competition in any form; that this was a matter for the company 
to decide, and that the Board, having no power to compel a company to meet water 
competition, has no power to compel it to install a terminal rate, nor power to compel 
it to continue a terminal rate which the railway company had already established 


i and desired to take out. 


The Chief Commissioner, Sir Henry Drayton, in dealing with the present appli- 
cation, accepts this disposition of the case so far as it related to terminal rates, 
merely adding that the company’s untrammelled right to meet or to disregard com- 
petition is subject to the qualification that, having elected to meet competition at 
any point on its system in a district where similar operating and traffic conditions 
obtain, the competitive rate should be extended to such other points in the common 
district. The conditions here, however, are dissimilar. The water movement into 
Namaimo is very small as compared with the water movement into Victoria. 

Besides, however, the question of terminal rates, the further questions of the 
length of rail haul and discrimination or no discrimination were raised, which rest 
on the question whether or not Ladysmith or Esquimalt was the terminal facility 
used by the Canadian Pacific Railway. It appears that the grid, or wharf, at Lady- 
smith was owned by a coal company, which it, however, permitted the Canadian 
Pacific Railway to use, but that the coal company was connected with the Canadian 
Northern interests, and that the Ladysmith facilities were being abandoned by the 


~ Canadian Pacific Railway, which ran its car ferry to Esquimalt. The Canadian 


Pacific Railway’s contention was that the connection at Ladysmith was practically 
in the hands of its competitor, the Canadian Northern, and that because of this fact 
and because of tidal conditions Esquimalt was decided on as the proper place to 


establish its transfer facilities; that it would be absurd to base any rate on a transfer 


¢ 
oe 


as : SPAT KTEnS Beans 
mileage tariff, however, differentiates on hay and other commodities between Nanaimo 


which might be taken away from the company at any time, and that, in fact, a 
very small amount of money and very little traffic was involved in the application. 


Tt was admitted that the Ladysmith transfer was closer to Nanaimo and the 


water distance less to Ladysmith than to Esquimalt, but it was urged on behalf of 
the company that the question of mileage distance on water-borne traffic was not a 


_ material one. 


4 


The movement of commodities such as flour, mill feed, and oats ig covered by 
é ; ; ; t : é 
a tariff which gives Nanaimo exactly the same rate as Victoria. The company’s 
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and Vancouver. Under this tariff, Victoria has a mileage of 90-7, while Nanaimo 
pays on a mileage of 155-8 over Vancouver. Obviously, the Ladysmith movement to 
Nanaimo could be made with less cost than the movement through Esquimalt. 


The Chief Commissioner, in his judgment of March 25, 1918, concurred in by 


. 


Commissioner Goodeve, says :— : 

“T think that the parties would be treated justly by setting one situation 

off against the other, and treating Ladysmith and Esquimalt on the same 
basis. 

“ As matters now stand, it is perfectly clear that the Railway Company 
has open to it two routes to Nanaimo—the one involving a shorter rail mileage 
and, therefore, a more economical movement than the other. It is the duty of 
the company, under such circumstances, in the interests of the shipper, to 
take the shorter, more direct, and more economical movement; but, under the 
present tariff situation, the whole of the economy is obtained by the company. 

“TLadysmith’s mileage given in the company’s tariff is 141-7 miles from 
Vancouver. In my opinion, that mileage ought to be reduced to the Esquimalt 
mileage of 87, as long as the Ladysmith transfer can be used by the company, 
the mileage of stations which ought to be served by the Ladysmith Transfer 
rather than the Esquimalt Transfer, having regard to the shorter rail move- 
ment, should be reduced to 87 miles, plus the mileage from Ladysmith to 
destination. Under these circumstances the mileage to Nanaimo will be 
reduced from 155-8 to 101 miles.” 


Undue discrimination, in the opinion of the Board, was not shown, and the 
application, therefore, dismissed. This action, however, not to prejudice a further 
consideration of the application as and when traffic conditions may justify it. 23 Can. 
Ry. Cas. 92. 


MUNICIPALITY OF BUCKLAND Y. CANADIAN NORTHERN RAILWAY. 


Under an agreement with the Provincial Government of Saskatchewan, a railway 
bridge was erected by the respondent company over the North Saskatchewan river, 
with a twelve-foot roadway on each side clear of the railway track, and separated from 
it by a fence admitted to be safe and satisfactory for the purpose. There was no 
provision in the agreement for protection to vehicular traffic from trains passing 
over the bridge. The Board refused an application by an adjoining municipality for 
an order, that the respondent should provide gates and watchmen at both ends of the 
bridge to warn the public against approaching trains, holding that the necessity for 
such protection was incidental to the use of the bridge as a highway. 

The facts are fully set out in the judgment of Mr. Commissioner McLean, April 
2, 1918, concurred in by the Assistant Chief Commissioner, 23 Can. Ry. Cas. 13. 


In re COMPLAINT OF THE SWIFT CANADIAN COMPANY, LIMITED, AGAINST FREIGHT “CHARGES 
AND REFUSAL OF RAILWAY COMPANIES TO MAKE ALLOWANCE ON BOX CARS. 


This was a complaint of the Swift Canadian Company, Limited, ‘of Winnipeg, 
Man., against freight charges and the refusal of railway companies to make allow- 
ance on box cars used in cases where the said railway companies were unable to 
furnish stock cars at the St. Boniface stock yards for service to the plant of the 
complainant company. 

The complaint is concerned entirely with the Canadian Pacific Company’s local 
movement from the Union Stock Yards at St. Boniface to the Swift Canadian Com- 


pany’s packing-house on the east side of the Red River in the district known at 
Elmwood. 
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Supplement 1, effective May 21, 1917, to Canadian Pacific Railway Switching 
Tariff C.R.C. No. W. 2251, of April 17, 1917 (both in effect when the hearing was 
held, although Mr. Ingram’s quotations were from the previous tariff), shows a rate 
of 1 cent per 100 pounds, minimum $5 per car, on live stock from the Union Stock 
Yards to abattoirs situated on Canadian Pacifie Railway tracks and Canadian Pacific 
Railway stock yards at Winnipeg. It is obvious that what is really meant is a flat 
$5 per car rate, since no earload of stock would weigh 50,000 pounds. 

If stock cars are not available and box cars are substituted, the railway agent 
‘must have some unit of measurement in order to prevent more animals being shipped 
than could have been loaded in stock cars for the same charge; hence the provision 
in the Company’s Special Tariff of Rules and Regulations, C.R.C. No. W. 2139, 
quoted by Mr. Ingram, as follows :— 


“Whenever through shortage of stock cars for carload shipments of cattle 
and horses, the Car Service Department finds it accessory to supply box cars 
in lieu thereof, a sufficient number of box cars may be supplied to furnish carry- 
ing capacity equivalent to the number of stock cars ordered, at the minimum 
weights for stock cars required, actual weight if greater. 

“In applying above authority, agents will use following scale 
carrying capacity of stock cars and draw waybill for each stock ca 
ingly :— 


as Maximum 
rload accord- 


“Cattle—Beef cattle, 18 head. Yearlings, 35 head. Two-year olds, 26 
head. Mixed cars of cattle of different ages (including cows), 22 


» 22 head. 
. “Horses—Heavy, 17 head; medium, 19 head; light, 22 head. 

“Box cars in accordance with above will only be supplied on specific 
authority of the Car Service Department, reference to which will be noted on 
waybills. 

“Agents must show clearly on waybills what cars were ordered by shippers 
and what cars supplied, such as—‘One stock car ordered, two box ears supplied.’ ” 


The arrangement above set out as to equivalent carrying capacity is stated by the 
railway to have been in operation for some twenty years, under an arrangement with 
western live stock shippers. 

' During a period extending from October 26 to November 4, and owing to the 
inability of the railway to supply live stock cars for the intra-terminal movement con- 
cerned, the applicant had to use 71 box cars in the movement of eattle. 


Held, Mr. Commissioner McLean, in his judgment, April 3, 1918, concurred in . 
by Chief Commissioner Drayton, that the tariff under which application was made 
Was explicit as to the 18 head basis; that had the Board been of the opinion that 15 
head was the proper basis on a switching movement, then this could only have been 
a direction for amendment of tariff as to the future. Held, further, that the Board 
could not have it made retroactive. As the tariff no longer permits as to switching 
movements—what is involved is the complaint—there is nothing on which to rule in 
connection with the application as launched. 


‘ 


im re SENIORITY MIDLAND RAILWAY COMPANY AND GRAND TRUNK PACIFIC CROSSING IN THE 
PARISH OF ST. BONIFACE. 


The Midland Railway Company, incorporated by the Legislature of the Province 
f Manitoba, applied to the Board for an order determining which railway company 
vas senior at a crossing of the tracks of the applicant company over the tracks of the 
and Trunk Pacifie on block 2, parish lot 56, in the parish of St. Boniface, Man. 
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Held, Mr. Commissioner McLean in his judgment, dated April 25, 1918, concurred — 
in by Mr. Commissioner Boyce ( dissented to by Assistant Chief Commissioner Scott in 
his judgment, April 4, 1917), that the location plan approved in 1906, involving as it 
did an intersection of the subsequently approved and constructed Grand Trunk Pacific 
line, did not give the Midland Railway rights of seniority as to the whole block of 
land involved. Held, further, that whatever rights of seniority were conferred by 
the priority of its location plan of 1906 these were in respect of the specific right of 
way involved in the approval. Held, further, that the Midland Railway cannot, on 
abandoning this location, impute these rights to a right of way approved subsequently 
to the construction by the Grand Trunk Pacific across the land embraced in such later 


approved right of way. 


City of Edmonton v. Calgary and Edmonton Ry. 18 Can. Ry. Cas. 420, and City 
of Edmonton v. Calgary and Edmonton Ry. Co. 58 S.C.R. 406, followed. 


The Mildand Railway Company, incorporated by the Legislature of the Province 
of Manitoba, applied to the Board for a determination of the question as to which 
railway company was senior at a crossing of the tracks of the applicant company over 
the tracks of the Grand Trunk Pacific on block 2, parish lot 56, in the parish of St. 
Boniface, province of Manitoba. 

The steps taken by the railway companies which have any bearing on the ques- 
tion of seniority at the crossing may be best set out in their chronological order. 

The Midland Railway Company purchased block 2, parish lot 56, St. Boniface, 
in 1905: and, title thereto was vested in the company on the 5th of October, 1906, 
by a certificate of title under the provisions of the Real Property ‘Act of the province 
of Manitoba. This block is nearly 600 feet long and 300 feet wide. Block 2 and 
adjoining property, also of a width considerably in excess of the ordinary width of 
the right of way of a railway was acquired by the Midland Company for the purposes 
of its railway, it being suitable for yards and station grounds. A plan showing the 
approved location of the Midland Railway on a 100-foot strip of land through the 
west end of block 2 was registered in the Winnipeg Land Titles Office on the 3rd 
May, 1906. 

The location of the Grand Trunk Pacific Railway through block 2 and over the’ 
approved location of the Midland Railway was approved by order of this Board, No. 
3507, dated 15th August, 1907. ‘The application for this approval was made and the 
order issued without notice to or the actual knowledge of the Midland Railway. 

The approved location of the Grand Trunk Pacific was deposited in the Land 
Titles Office, August 20, 1907. The Grand Trunk Pacific Railway was built through 
block 2 in 1908 without notice to or the knowledge of the Midland Railway. Upon 
the matter being brought to the attention of Mr. B. B. Kelliher, then Chief Engineer 
of the Grand Trunk Pacific, he wrote Mr. A. H. Hogeland, Chief Engineer of the 
Midland Railway, on January 29, 1909, in part as follows:— 


“T would like you to understand that it was by no means intentional that 
we went ahead and constructed our line over the property of the Great Northern 
(Midland Railway) without first endeavouring to acquire the right of way in 
the usual way and respect the wishes of your Company in that matter. 

“You will see from attached blue print the actual conditions. We have 
installed a new interlocking plant at that point and have made provisions for 
the levers necessary to include your line when you construct it.” 5 
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In 1911 the Midland Railway decided not to construct its railway on the location 
through block 2, as shown on the location plan deposited in the ‘Land Titles Office in 
1906, but on a location through the same block 2 but some distance to the east of the 

- original location of 1906. A plan of the new location through block 2 and over the 
Grand Trunk Pacific tracks was duly approved by the provincial authorities and 
deposited in the Land Titles Office on August 10, 1911. 
By Order No. 14996, dated 15th September, 1911, this Board authorized the 
~ Midland Railway Company to join its tracks with the ‘adie of the Canadian North- 
ern Railway Company and cross the tracks of the Grand Trunk Pacific Railway 
Company on block 2, as shown on the location plan of the Midland Railway deposited 
in the Land Titles Office on August 10, 1911. 

The Grand Trunk Pacific Railway has from time to time offered to reese a 
right of way for its railway through block 2, from the ‘Midland ‘Railway ‘Company, but 
no agreement has ever been reached. 

‘Subject to the effect, if any, of the depositing of the Grand ‘Trunk Pacific location 

plan in the Land Titles Office in 1907, the Midland Railway Company is still the 
owner of block 2. 

_~ The question for the Board to determine is which railway company is senior, so 

that the adjustment of the cost of the construction and maintenance of the inter- 

locking plant at the crossing may be arranged between the Ra upon the usual 
rule as to seniority and juniority. 

! Held, that an order should issue declaring the Midland Ruilwar to be senior at 

the crossing in question. 23 Can. Ry. Cas. 80. 


COMPLAINT OF THE CALGARY LIVE STOCK EXCHANGE ré DISCONTINUANCE BY RAILWAY COMPANIES 
OF PRACTICE OF SANDING CARS FOR LIVE STOCK. 


Complaint was made to the Board by the Calgary Live Stock Exchange as to 
the discontinuance of sanding cars used in the shipment of stock. It was contended 
by the applicants that the placing of sand on the floor of the cars was necessary in 
order to give the cattle a proper foothold, thus safeguarding and protecting them. 
The matter was set down for hearing and was directed to stand until the 15 per 
cent increase in passenger and freight rates had been dealt with. 
| The Canadian Pacific Railway Company objected to doing the work free of 
charge, and it was contended by counsel for the shippers that the providing of sand on 
the floor of the car was part of the obligation of the railways as to providing proper 
equipment. The railway contended that it provided a suitable vehicle—that is to say, 
the car. It further stated that when the cars were cleaned in transit, it resands them, 
_ putting back clean bedding into the car; that what was being attempted was to put 
the obligation as to sanding ears on the railway at the initial shipping point, and 
this was regarded as not being an obligation imposed on the railway by the Railway 
Act, but that it was properly a burden which should be looked after by the shipper. 
Held, Commissioner McLean in his judgment, dated April 6, 1918, concurred 
in by the Chief Commissioner, that by Item 62 of Supplement 7 to Canadian Pacific 
Railway Tariff C.R.C. W-2250, effective October 1, it is provided that when cars 
furnished for shipment of live stock are sanded by the railway company a charge of 
$1 per car would be made for this service, in addition to the published tariff rates. 


4 
f 
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APPLICATION OF THE PROVINCIAL STONE AND SUPPLY COMPANY OF TORONTO re COMMODITY 


RATES FROM BURRITTS, ONTARIO. 
This was an application made by the Provincial Stone and Supply Company of 


Toronto, Ont., for an order of the Board requiring the Canadian Pacifie Railway Com-_ 


pany to publish specific commodity rates on crushed stone from Burritts, Ont., to vari- 
ous surrounding points. 

The applicants are the owners of some undeveloped quarry property adjoining 
the line of the Canadian Pacific Railway, about three-quarters of a mile east of Bur- 
ritts station. The object of the applicants was to obtain a guarantee of such rates as, 
in their opinion, would justify them in investing the necessary capital to develop this 
property. 

Held, Mr. Commissioner Goodeve in his judgment, dated April 10, 1918, concurred 
in by Assistant Chief Commissioner Scott and Commissioner MeLean, that the rate 
complained against had not been shown to be unreasonable per se. Held, further, that 
in view of the large movement of crushed stone under the rates in question, the Board 
would not be justified in making the order asked for. 22 Can. Ry. Cas. 411. 


APPLICATION OF BRITISH COLUMBIA ELECTRIC RAILWAY re INCREASE IN FREIGHT RATES{ 

This was an application made by the British Columbia Electric Railway, on be- 
half of the Vancouver and Lulu Island Railway and the Vancouver and Fraser Valley 
Railway, for permission to increase by 10 per cent the freight rates on the portions 
of its system which are subject to the Board’s jurisdiction, the increases as asked for 
being the same as have been allowed by the Board in respect of the steam lines subject 
to the Board’s jurisdiction operating in British Columbia. The portions of the British 


Columbia Electric subject to the Board’s jurisdiction are the Vancouver and Lulu — 


Island Railway, with a mileage of 26.9 miles, which is leased from the Canadian 
Pacific, and the Vancouver, Fraser Valley and Southern with a mileage of 14.7. 

The applicant was directed by the Board to serve on the municipalities affected 
copies of the application and the reasons therefor. Service was accordingly made on 
the Boards of Trade of New Westminster, South Vancouver and Vancouver, and on 
the municipalities of Richmond, South Vancouver, Point Grey, Burnaby, New West- 
minster and Vancouver. The lines concerned operate through the municipalities in 
question. 

Protest was made by the Corporation of the District of Burnaby, by its solicitors, 
against the freight increases asked for on the Vancouver-Steveston and New West- 
minster-Eburne lines of the Vancouver and Lulu Island Railway and the Burnaby 
Lake Line of the Vancouver-Fraser Valley and Southern Railway; and it was asked 
that no- action should be taken pending hearing. The Board was advised by the 
solicitors for Burnaby as follows: 


“Re BC.E.R. Freight Rates, File No. 28439. 


“We are instructed by the Municipal Council of Burnaby to withdraw the 


protest against the raising of freight rates by the B. C. Electric Railway, Ltd. 
on the Vancouver-Steveston and New Westminster-Eburne Lines of the Van- 
eouver and Lulu Island Railway and the Burnaby Lake Line of the Vancouver- 


Fraser Valley and Southern Railway.as contained in our letter of 15th March | 


last. 


residents of Burnaby.” 


Held, Mr. Commissioner McLean in his judgment, dated April 23, 1918, coneurred 
in by Chief Commissioner Drayton, that the Board had already held that the standard 


“The Transportation Committee of the Council of Burnaby have gone into 
the matter with the representative of the Railway Company and are satisfied — 
that the increase, if granted, will not impose any serious hardship upon the 


3) = . . . . | 
No other representations were made by the municipalities and bodies concerned. 


i 


| 


| 
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passenger rate in British ‘Columbia was sufficiently high; that the present appli- 
cation for increase of freight rates had been justified and the increases as allowed in 
the case of steam railways in British Columbia should become effective in fifteen days 
from the date of the order making the judgment effective. 


City of Montreal v. Bell Telephone Co., 15 Can. Ry. Cas., 118, at p. 135, referred to. 


NORTH BAY. LANDOWNERS Y. CANADIAN NORTHERN ONTARIO RAILWAY CO. 


Where streets are crossed by the construction of a railway after an agreement 


is entered into with the municipality specifying the manner in which such crossings 


are to be made, providing that by-laws are to be passed to close portions of certain 
streets, and for the payment of compensation by the railway company, and an order 
of the Board is obtained granting permission to cross the streets wpon the conditions 
of such agreement and providing that the railway company be responsible for any 
compensation which property owners affected (i.e., landowners adjacent or abutting 
on the streets) may be legally entitled to recover under the Railway Act and the 


Municipal ‘Act, and such compensation is withheld or refused to be made by the 


railway company, the Board has jurisdiction to determine it or refer the matter either 
to a member of the Board under section 13, amended by 7 and 8 Edward VII, chapter 
62 (C), section 4, or to a person appointed by the Board under section 60 for inquiry 
and report, and the previous order of the Board granting permission to carry the 
railway across the streets should be amended accordingly. Subsequently a by-law 
was passed, closing the portions of such streets and an amending order became 
necessary. f 

See ss. 29 and 235, amended by 1 and 2 Geo. V, c. 22 s. 6; Holditch v. Canadian 


Northern Ontario Ry. Co., (1916) 1-A.C?, 536, at p. 548, 20 Can. Ry. Cas., 101; Brant 


v. Canadian Pacific Ry. Co., 36 O.L.R. 619, 20 Can. Ry. Cas. 268, followed. Cana- 
dian Northern Ontario Ry. Co., town of North Bay, 18 Can. Ry. Cas. 309, reversed. 

The facts are fully set out in the judgment of Mr. Commissioner Boyee, April 
24, 1918, concurred in by the Assistant Chief Commissioner and Mr. Commissioner 
MeLean, ¥2 Can. Ry. Cas. 35. 


COMPLAINT OF THE ONTARIO ASSOCIATED BOARDS OF TRADE re DELIVERY OF FREIGHT AT 
FLAG STATIONS, 


This was a complaint filed with the Board by the Ontario Associated Boards of 
Trade with reference to alleged unsatisfactory conditions prevailing with respect to 
the delivery of freight to, and facilities afforded at flag stations. 

_ The case was heard at a sittings of the Board at Hamilton on October 22, 1917, 


the following being the complaint as formulated in a letter of the President of the 


Associated Boards of Trade, dated June 23, 1917:— 


“Tn order to be able to present to the Board some tangible evidence of 


_* the conditions obtaining we circularized a number of merchants, customers of 


wholesale houses in different distributing centres, asking for information as 


+ - : ae) ote 
be - to what protection was afforded goods after being unloaded, as to loss and 


i damage sustained and what in their opinion were the main reasons therefor. 
3 We are forwarding with this application the replies received from some eighty 
vy “ 0 a x : 2199 

t merchants obtaining goods at about the same number of stations. 

4 


Out of these eighty replies submitted, and which were carefully gone over and 
checked, it was found that a number of them had to do with railways over which this 
Board had no jurisdiction. ‘A careful analysis of these complaints, and of the evi- 
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dence on file and adduced at the hearing would show that the complaints may be 
divided as follows :— : é 

1. Those due to the defect-in the shelter already provided either from being 
inadequate or in a bad state of repair. ; 

9. Damage due to carelessness on the part of the company’s employees in un- 
loading. 

3 Those in which no shed or shelter of any kind was provided for the protection 
of goods. 

4, Difficulty in obtaining proper evidence in case.of claims for loss or damage of 
goods. 

Held, Mr. Commissioner Goodeve in his judgment, dated April 30, 1918, con- 
curred in by Chief Commissioner Drayton, that with regard to the first complaint 
the companies should take the necessary steps to rectify the matter. That with 
regard to the second complaint an order should issue directing all railway companies 
under the Board’s jurisdiction to issue a bulletin notifying conductors in charge of 
L.C.L. freight that all packages for flag stations must be unloaded from the platform 
after the train has come to a full stop; that wherever shelters are provided they must 
be placed in the same; and that conductors will be held responsible for the earrying 
out of these instructions. With regard to the third complaint it is held that a case 
had not been made out that would justify the Board in making a general order that 
would involve a fairly large expenditure of money by the railway companies at a time 
when it is essential that every dollar should be conserved as far as possible without 
undue injury to the public service. With regard to the fourth complaint it was held 
that the matter might be met and the same results obtained without the expense and 
other objections of the carriers by adopting for general use a stamp to be agreed upon — 
to be used on all bills of lading drawn upon flag stations, to be signed by the con- 
ductor. 


APPLICATION OF THE QUEBEC RAILWAY, LIGHT, HEAT AND POWER COMPANY, LIMITED, remg| 
FILING OF TARIFFS FOR A GENERAL ADVANCE IN TOLLS. | 


This was an application of the Quebec Railway, Light, Heat and Power Oom- 
pany, Limited, to the Board for an order permitting the company to file tariffs pro- 
viding for a general advance in tolls for the carriage of passengers over its line, in the 
same manner and to the same extent as has been permitted by the Board in the case 
of steam railways. | 

It appeared that the ‘Montmorency division of the Quebee Railway, Light, Hea 
and Power Company is operated both by steam and by electricity. The steam opera- 
tion is mainly as to the freight movement. Some of the passenger business, e.g., that 
of the carriage of pilgrims to Ste. Anne de Beaupre, is handled by steam traction. 

The conditions as to steam handling of freight have been considered by the Board 
as being on all fours with those involved in other steam railway traffic, and a 15 per 
cent increase in freight rates has been allowed and is effective. 

‘While there is a carriage of passengers both by steam and by electricity, the bulk 
of the passenger business is by electricity. For the year ending June 30, 1917, there 
were carried by steam 81,650 passengers, with a revenue of $8,608. The average 
haul per passenger was 7 miles, while the average receipts per passenger per mile 
were 1.4 cents. For the same period, there were carried by electric operation 1,947,- 
667 passengers, with a passenger revenue of $212,643. The average fare was 10.5 
cents; this is the same as the average steam fare. Detail as to the average haul b 
electric operation is not set out in the report form of the Department of Railways an 
Canals. 

The section operated by electricity includes Quebee to St. Joachim, 26 miles, 
and Quebee to Kent House, 7 miles; a total of 33 miles. i 
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The standard passenger rate is 2.5 cents per mile. Application is now made ~ 
to increase passenger rates by 15 per cent. 

The railway operates, in the section concerned, on its own right of way and has 
no agreements with any of the municipalities traversed which have any bearing on 

the level of passenger fares. 

The increase in material costs show for, the year 1917, as compared with the year 
1913, a characteristic average increase of 40 per cent. In individual small items 
there are increases as high as 300 per cent. 

Held, Mr. Commissioner McLean in his judgment, dated May 3, 1918, concurred in 
by Chief Commissioner Drayton, that the 15 per cent increase as asked for was justi- 
fied. Subject to compliance with the statutory requirements as to publication in the 
Canada Gazette of the revised standards, tariffs might be filed effective within fifteen 
days from the date of the order. 


In re COMPLAINT OF THE GRAIN GROWERS’ B.C. AGENCY, LIMITED. 


A ruling was asked for by the Board as to the right of the railway companies to 
advance their rates on wheat under the judgment and Orders issued in the fifteen 
per cent case. The question was governed entirely by the orders already issued. 


Held, Chief Commissioner ‘Drayton in his judgment, dated May 8, 1918, con- 
curred in by Assistant Chief Commissioner Scott and Commissioners MoTiéan, 
EC codeve and Boyce, that the movement of wheat from prairie points ‘to the Pace 
coast is subject to the increase allowed in the main judgment in connection with 
which General Order No. 212 was issued. 


COMPLAINT OF THE LAKE SUPERIOR PAPER COMPANY, et al., im 1@ CANADIAN PACIFIC RAILWAY 
COMPANY’S SPECIAL TARIFF ON WOODPULP, C.R.C. NO. 5.3557. 

The complaints herein alleged that the Canadian Pacific Railway Special Tariff 
on Woodpulp C.R.C. E-3557, effective January 10, 1918, was, as regards rates from 
Sturgeon Falls and Espanola (where complainants’ mills are situated) to points in 
Central Freight Association territory (the destination of their products), relatively 
unjust, unreasonable, discriminatory and unduly prejudicial in favour of the com- 
plainants’ competitors, and that such rates failed to preserve the relationship thereto- 
fore and for a number of years existing as regards such shipments, and which tariff 
the complainants asked to be restored. 

Held, Mr. Commissioner Boyce in his judgment, dated May 10, 1918, concurred 
in by Chief Commissioner Drayton and Assistant Chief Commissioner Scott, that 
the railway companies should be required to restore the pre-existing relationship by 
publishing and filing the same rates from Sturgeon Falls and Espanola as are con- 
currently in effect from Ottawa through the same frontier gateways to destinations 
in Central Freight Association territory. 


UNITED GRAIN GROWERS et al. v. CANADIAN FREIGHT ASSOCIATION. 
(Milling in Transit Case.) 


___The rates from point of reshipment chargeable on grain under tariffs allowing 
milling in transit or analogous privileges are those effective at the time of the 
original shipment, not those effective at the time of reshipment, unless the tariff 
‘under which the grain originally moved clearly provides otherwise. 

t Milling, malting, storage and cleaning in transit are privileges accorded to 
Shippers by tthe carriers in the sense that the Board cannot order them, except to 
‘prevent discrimination, but they become enforceable rights when set out in tariffs 
under which shipments are made. 
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Tariffs when ambiguous are to be construed in ease of the shipper, when they can 
reasonably and properly be so read. Where the milling in transit or analogous 
privileges are exercised the inbound and outbound shipments are to be treated as 
part of the same movement, under the contract, and subject to a through rate 
arrangement. : eae 

‘The facts are fully set out in the reasons for judgment of Mr. Commissioner 
McLean, dated May ne 1918, concurred in by Mr. Commissioner Goodeve. 24 Can. 
‘Ry. ‘Cas. p. 128. { 


\ 


INTERSWITCHING SERVICE, 


Complaints were made from time to time by the railways and by shippers as 
to the interswitching rules and service practised by the railways. Mearings Mls y 
‘had at which the general situation was discussed fully by various shipping associa- 
tions, individual shippers, and the railways. 

The Chief Commissioner, Sir Henry Drayton, in his reasons for judgment 
dated May 15, 1918, 24 Can. Ry. Cas. 324, goes into the origin and history of inter- 
switching and the interswitching service and the action of the Board relating thereto. 
Following is a summary :— 

The Order of the Board No. 4988, dated July 8, 1908, known as the “* General 
Interswitching Order,” allows connecting or line haul carriers to absorb the toll for 
the interswitching of competitive traffic, and provides a tariff applicable to traffic 
destined to consignees located upon, or reasonably convenient to, the tracks of the 
contracting carrier or to consignees who have custoimarily accepted the contracting 
earrier’s delivery, for which, after it has been shipped, the consignee requires an 
interswitching delivery involving an additional service. The rate allowed was 
twenty cents a ton for any distance not exceeding four miles, with a minimum per 
ear of $3 and a maximum of $8. 

In the case of traffic destined to consignees located upon or reasonably convenient 
to tracks other than those of the contracting carrier, the order provided that one-half 
‘the toll be pai@ by the contracting carrier. 

The question was next considered by the Board in an application by the Cana- 
dian Pacifie Railway Company to make this General Interswitching Order applicable 
to the switching situation at London, which was governed by a special Order of 
the Board, dated July 25, 1905. In discussing this particular application, the then 
Chief Commissioner, Mr. Justice Mabee, stated that when the general question of 
‘interswitching was under investigation, it was not intended that the order covering 
the interswitching at London should be interfered with, and distinguished between 
railway sidings and team tracks on the one hand ‘and industrial or business spurs 
on the other. 

The companies, however, made little or no attempt to confine interswitching 
solely to business and industrial spurs, but extended it to the team tracks of each 
other. The question next came up on the complaint of the general traffic manager 
of the Canadian National Railways, complaining that the Grand Trunk Railway at 
Toronto issued peremptory orders refusing to accept for team track delivery in its 
Toronto yards carload freight moving in Toronto over C.N.O.R. lines, while for! 
convenience the owners desired delivery upon the team tracks of the Grand Trunk in: 
Toronto. 

Previous to the General Order No. 4988, carload freight received at Toronto 
over the C.N.O.R. lines was accepted for team track delivery by the Grand Trunk, 
‘and the judgment of Chief Commissioner Mabee in the Canadian Pacifie Railway. 
‘Company’s application referred to raised a doubt, it was alleged, in the minds of the’ 
carriers as to the obligation of a switching line to provide team track facilities when)! 
for the convenience of the owner, such is desired: and the C.N.O.R. application was 
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for a ruling whether, under the General Order No. 4988, companies were required to 
accept from a connecting carrier carload freight, when for the convenience of the 
owner team track delivery within the company’s yard limits was obligatory or not. 

Under direction, the Secretary of the Board advised the Traffic Manager of the 
C.N.O.R. that the interswitching order dealt only with the tolls payable, and was 
never intended to compel one railway to turn over its entire terminals to another 
or others. Notwithstanding this intimation from the Board, railway companies 
continued to allow the use of their team tracks for interchange service. 

In addition to the order in the London case, specific orders of interchange were 
made to apply to Lindsay, Ont., New Westminster and Rossland, B.C. The position, 
therefore, was that the mandatory orders applicable to the specific points mentioned 
covered team track delivery, whereas the ‘(General Interswitching Order No. 4988, 
dated July 8, 1908, did not. 

Team tracks form part of the railway’s terminals. Instances in which the com- 
panies refused to throw their team tracks open to the interswitching service were becom- 
ing more numerous. These terminals cost the companies large sums of money, and 
the objection was to making them available to competing companies to carry on 
business without expense. On the other hand, public interest in interswitching is 
a question of vital importance. Companies could charge full tariff rates for the 
distance comprised in interswitching movements for team track deliveries, the effect 
of which wag to form an embargo and to shut off the movement of freight to certain 
portions of territory served by Canadian. railways. On this point the Chief Com- 
missioner expressed himself ag follows:— 


“T am of opinion that interswitching should be no longer carried on ag 
a matter of grace, but as a matter of right. The general order ought not 
to be merely a, tariff, but an order which provides for and compely the service 
to be given. I think that carriers should be compelled at all times, according 
to their powers, to furnish an interswitching service, equal to the service 
accorded their own traffic, at all points where interchange tracks are not 
installed or may hereafter be provided, and that the line carrier, when required 
by the shipper or consignee, should be compelled to place cars at the proper 
point of interchange and to requisition the service of the interswitching car- 
rier or carriers.” 


Distinction is made in the judgment between the use of team tracks and private 
sidings. The interswitching toll of one cent per hundred pounds for private sidings 
approved. As the carrying capacity of cars increased, the maximum of $8 was struck 
ut. Minimum rate increases from $3 to $5 a car for a certain class of commodi- 
ties. The present minimum of $3 a car applicable to traffic included in the 7th, 8th, 
and 10th classes of the Canadian Freight Classification continued. Sidings used by 
railways for spotting cars to be loaded or unloaded by any industries abutting on 
such sidings, directly from or to such abutting property, to be considered as a private 
siding irrespective of the fact that the track is built on railway land. The line car- 
tier’s duty to absorb one-half of the terminal cearrier’s charge for interswitching to 
or from private or industrial sidings to be continued, subject, however, to a minimum 
Toss earning to the line carrier of $12 a car. 
ie The interswitching service to extend to team track deliveries, subject to two 
sonditions: First, in time of congestion the railway company owning the terminal 
facilities first to look after the placing of cars containing traffic originating on its 
wn line; secondly, that the company be allowed two cents per 100 pounds for the 
ctual weight carried, subject to the minimum of $6 a car. 

_ In the case of team track deliveries, the line carrier ought not to be compelled 
i0 absorb any greater portion of the terminal carrier’s charges than in the cage of a 
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private siding delivery. The reasons for judgment make it abundantly clear that 
the only justification for subjecting the facilities of one company to the business of 
the other is that of public interest and convenience. In the absence of joint tariffs, 
interswitching becomes necessary. The duty is imposed upon railway companies by 
the statute to make joint rates and move traffic on a continuous route where two or 
more railways are concerned in it. Provision made by the judgment, if the initial 
earrier fails to place a car within 48 hours after the usual orders have been placed, 
or if traffic on its line is embargoed, that the initial carrier must, at the request of — 
the shipper, accept and place the empty cars belonging to any other carrier, and that 
in such case the railway’s interswitching toll shall be the only remuneration to the 
carrier. 

The question of allowances for cartage which, when properly published and © 
filed, were recognized, discussed in the judgment, but no disposition of it made. 


APPLICATION OF THE BRANTFORD AND HAMILTON ELECTRIC RAILWAY COMPANY in re FILING OF 
TARIFFS FOR GENERAL ADVANCE IN TOLLS. 


Application was made to the Board by the Brantford and Hamilton Electric Rail-_ 
way Company for authorization to put into force the same increases in freight rates _ 
as have been authorized in the case of steam railways, as well as in the case of certaing 
electric lines. It was represented that the railway had no agreements with munici-_ 
palities, so holding down the limits of freights rates as in any way to conflict with the 
present application. 4 

The railway is 23 miles in length and has a capitalization, on the basis of stock 
and bonds, of $41,739.13 per mile. Its earnings, per mile, on the basis of net earnings” 
from operation, less taxes, have been for the years 1915-1917 as follows :— | 


si et ek ae, OT ET On oe CR re Es Stns re br ee 
SE He age en Pie SONY nn Me BA ey OR Na ER Pte Pee Sees Oe te OT 1,199 , 
ALG, impotent Skene ec tetens fers Sh Rake iit nd ret Msn Pret Ame” SUR cl ct 2,207 


. 

Held, Mr. Commissioner McLean in his judgment, dated May 29, 1918, concurred 

in by Chief Commissioner Drayton, that a case for the increase in freight rates as asked. 
for had been made out and that an order should go accordingly, subject to compliance 
with the statutory requirements as to publication of standard tariffs. 


TOLLS—COMPETITION—-STERNE & SONS V. CANADIAN FREIGHT ASSOCIATION. 


The respondent is justified in increasing the toll charged, through misapprehension, 
on asbestos cement in a plastic form, where it is in competition with stove putty used 
for the same purpose. 

The application was for an order directing the respondent to accept and carry 
asbestos cement at the tolls provided for in item 8, p. 95, Canadian Freight Classifica-: 
tion, No. 16. 3 

The facts are fully set out in the reasons for judgment of Deputy Chief Com- 
missioner Nantel, dated May 31, 1918, concurred in by Mr. Commissioners McLean and 
Goodeve. 23 Can. Ry. Cas. 171. 


LEMIEUX V. BELL TELEPHONE COMPANY. 


It is unjust discrimination for a public utility company, whose tolls should be 
equalized according to the services rendered, to charge double the toll at the attendec 
stations for local calls compared with the toll at the coin-box booth, both being public 
telephones. The Board ordered the respondent to equalize its tolls for local calls by 
fixing a toll for local messages on a “two-number basis” from public telephones insidi 
the base toll area at five cents, and outside thereof at ten cents. 

The facts are fully set out in the judgment of Mr. Commissioner Boyce, June 4 
1918, coneurred in by the Chief Commissioner, Deputy Chief Cornaniinaanadl and Mz 
Commissioner McLean. 28 Can. Ry. Cas. 141. 


REPORT OF THE COMMISSIONERS 35 


SESSIONAL PAPER No. 20c 


APPLICATION OF THE CHATHAM, WALLACEBURG AND LAKE ERIE RAILWAY CO. FOR PERMISSION 
TO FILE TARIFFS PROVIDING FOR GENERAL ADVANCE IN TOLLS. 


Application was made to the Board by the Chatham, Wallaceburg and Lake Erie 

Railway Company for sanction to increase its rates for the carriage of freight and of 

_ passengers to the same extent as has been permitted by the Board in the case of steam 
railways. 

The railway company represented that it had no agreement with any municipality 
which in any way limited the rates, either freight or passenger, which it may charge. 
It further represented that the present application did not involve an increase in the 
existing 5-cent fare applicable in the city of Chatham. 

The railway is 40.6 miles in length and has a capitalization of $35,839.90 per mile, 
allocated as follows,—stock, $18,783.99; bonds, $17,185.91. 

On a mileage basis, its net earnings from operation, less taxes, have been for the 
years 1915-1917 as follows :— 


POE Meee BC itieRaeh NOT chr iem bore, Sey's-«) steed vere viele vankin.. $ 801 
} PONS SEES SUSE Fl URS Se SR ca RU IG 1,601 
ear eee Dae esate Ne AT bad UMS oes ots 1,053 


These earnings are low as compared with those of the Brantford and Hamilton, 
the London and Port Stanley, and the Windsor, Essex and Lake Shore Rapid Electric 
Railway Companies, whose applications for rate increases have been dealt with by the 
Board. 


For the calendar years 1915 to 1917, the following results are available:— 


Year. : Gross revenue. Operating expenses, Net revenue, 
WOH erasers cr tee pc ae Ne $137,627 83 $119,608 87 $18,018 96 
LOG ern, ORT Re he) ths. ay! 143,798 64 126,025 67 17,772 97 
LD ert aaye te PAT a ee). 131,326 30 129,523 60 1,802 70 


The fiscal years ending June 30 are used in the computations that follow because 
there is available in connection therewith the detail of the Government returns, and 
such material is also more readily comparable with what has been used in other cases. 

The financial situation of the applicant company for the fiscal years 1915 to 1917 


is summarized in the following statements :— 
1915. 1916. 1917, 


Net earnings from operation less taxes.. $32,549 57 $65,103 85 $42,762 92 


The Company has outstanding $7 60,000 of common stock on which no dividends 
have been paid during the period in question. It has also outstanding $694.500 of 
funded debt paying five per cent—that is, an annual interest charge of $34,725, 

The interest charge on floating debt was:— 


eae hase tas eee eS tes Sy oe Ot Sp Tone warted $1,343 38 
_ SON SBN or SES ae ae WP ir ee ciak than eieh ans 3,665 56 


La pte h Athlt eh AA a an aR RST GAEe FNS. Geo 2,736 13 


Summarizing the detail above set out, the situation is:— 


a 


1915. 1916, 1947; 
Balance after deducting fixed charges 
ts ANGMAR ese Ee AN) kt) $2,175 13 (def.) $30,378 85 $8,027 90 
Balance after deducting above and 
interest on floating debt.. .. .. 8,518 51 (def.) 26,513 29 5,291 77 


\t > 
___ Held, Mr: Commissioner McLean in his judgment, dated June 7, 1918, concurred 
n by Chief Commissioner Drayton, that a case for the increase in rates as asked for 
1ad been made out, and that an Order should go subject to compliance with the statu- 
ory requirements as to publication of standard tariffs. 
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EX AND LAKE SHORE RAPID RAILWAY COMPANY, 


In re APPLICATION OF THE WINDSOR, ESS 
AL ADVANCE IN TOLLS FOR CARRIAGE OF 


FOR PERMISSION TO FILE TARIFFS FOR GENER 
FREIGHT. 


Application was made to the Board by the Wind 
Railway Company for permission to put into force the sa 
as have been authorized in the case of steam railways, as 


electric lines. 
It was represented by the railway that the only agreement existing with any 


municipality which in any way has a bearing on the levels of freight rates is section 
% of By-law No. 1101 of the city of Windsor. Said by-law respecting the Windsor, 
Essex and Lake Shore Rapid Railway Company was passed the 15th day of December, 
1908, and refers to an earlier by-law of the corporation of the city of Windsor, No. 
1056, dated June 9, 1902. By-law No. 1101 appears to have been passed in view of 
certain amendments which were desired in By-law No. 1056, said amendments being 
in respect of the extension of the period during which the railway operating within 
the limits of the city of Windsor was to be exempt from taxation; and also dealing 
with the contribution by the railway company to the cost of certain paving improve- 


sor, Essex and Lake Shore Rapid 
me increases in freight rates 
well as in the case of certain 


ments. ‘ 
By-law No. 1101 above referred to, by section 7 thereof, reads as follows :— 


“The company shall carry freight to and from Windsor upon the entire or 


any portion of its system at rates not in excess of regular steam railroad rates, 


for similar distances and between the same places.” 


Tt would appear from the wording of this section that the intention of the by-law 
was that whatever the steam railroad rates in the area as defined might be from tim 
to time, the rates as charged by the Windsor, Essex and Lake Shore Rapid Railway 
Company should not exceed them. 

The railway has an operating length of 39.156 miles. It has a capitalization o 
$750,000 of stock and $750,000 of mortgage bonds outstanding. No dividends ar 
returned as having been paid upon the stock during the period 1915-17. The mort 
gage bonds bear interest at 5 per cent, thus amounting to $37,500 annually. In 191 
only $24,500 of the interest charges on the bonds were paid. The interest payment 
have been averaged up in the years 1916 and 1917. The road has a capitalization 0 
$38,308 per mile. 

Held, Mr. Commissioner McLean in his judgment, dated June 7, 1918, concurre 
in by Chief Commissioner Drayton, that a case for an increase in freight rates a 
asked for had been made out and that an Order should go subject to compliance witk 
the statutory requirements as to publication of standard tariffs. 


Re EXTENSION OF KINNEAR YARD, HAMILTON, ONT. 


The original application made in this matter was to expropriate land for th 
purpose of extending the Kinnear yard of the Toronto, Hamilton and Buffalo Rail 
way Company. 

The company made out the necessary case under the provisions of the Railway 
Act. The Board found that the public business to be carried by the company demand 
the extension of the Hamilton facilities. The Board, although finding that t 
necessity for the extension existed, did not issue an order for the expropriatio: 
but gave the city the opportunity of leasing the land which was sought to be take 
for a period of five years. The Board’s judgment reads :— 


“Under these circumstances, the Board has no alternative but to appro 
the application, unless some arrangements can be made between the parties. 

“At the hearing, I indicated that the matter should be arranged. The ci 
are the owners of the land in question; they do not desire that the company? 
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holdings in the south end of the city should be increased and the movement of 
the company’s facilities from its present site rendered the more difficult and 
expensive. : 

“On the other hand, at the present time, every one realizes that it is impos- 
sible to carry into effect the Tye-Cauchon report. I trust also that every one 
realized that Hamilton’s traffic, as well as the through traffic, must be provided 
for, and that the present is no time to add to difficulties of transportation. 

“My suggestion was that, instead of an expropriating order going, Hamil- 
ton would allow the company to occupy the land, which is at the present put to 
no use whatever, for the period of five years, and five years only; without any 
provision for renewal. At the end of the five years the city and the railways 
may be in a position to finance the ultimate solution of the Hamilton railway 
problem whatever form it may take. If, on the other hand, nothing can even 
then be done, the company will still be in just as good a position to make an 
application for an order of expropriation as it is to-day.” 


Held, Chief Commissioner Drayton in his judgment, dated June 12, concurred 


in by Mr. Commissioner Goodeve, that the Board has no jurisdiction to order that a 


lease be given on the terms indicated. Held, further, that as pointed out in the main 


_ judgment, the Board could order the land to be expropriated and that an order would 


go for expropriation on the expiration of ten days from the issue of the judgment, 
unless in the meantime a lease was given by the city or the railway company embody- 


ing the provisions referred to. 


CRUSHED STONE, LIMITED, AND HENDERSON FARMERS LIME AND PHOSPHATE COMPANY V. 
. GRAND TRUNK RAILWAY COMPANY. 


The jurisdiction of the Board as to tolls concerns only their reasonableness; no 
matter how much the development of an industry may be in the public interest, the 
Board is not authorized to be an arbiter of industrial or public policy and cannot strike 
a low toll basis, independent of its reasonableness, but carriers may in their discretion 
install development tolls. 

British Columbia News Co. v. Express Traffic Association, 13 Can. Ry. Cas. 178; 
“Massiah v. Canadian Pacific Ry. Co., 17 Can. Ry. Cas. 88, at p. 90; Western Retail 
Lumbermen’s Association v. Canadian Pacific, Canadian Northern and Grand Trunk 
Pacific Ry Cos. 20 Can. Ry. Cas. 155, at p. 158 followed. 

Comparing the commodity mileage scale on agricultural limestone with the special 
commodity tolls on crushed stone, and taking into consideration that the volume of 
‘traffic on agricultural limestone to large consuming points is not comparable with 
-erushed stone, and that the latter commodity has been granted low commodity tolls 
‘by the carriers in their discretion, it has not been established that the existing toll 
basis is unreasonable. 

Provincial Stone and Supply Co. v. Grand Trunk Ry. Co., 22 Can. Ry. Cas. 411, 
‘at p. 413, followed. 

The facts are fully set out in the judgment of Mr. Commissioner McLean, June 


18, 1918, concurred in by the Assistant Chief Commissioner and Mr. Commissioner 


Goodeve, 28 Can. Ry. Cas. 132. 


_ CITY OF VICTORIA AND ATTORNEY-GENERAL FOR BRITISH COLUMBIA V, ESQUIMALT AND NANAIMO 


RAILWAY COMPANY. 


The Board has only such jurisdiction as is given by the express terms of the 


statute or by the necessary implications therefrom. 


Section 59 does not confer jurisdiction on the Board to order a combined highway 


and railway bridge. The Board having found upon the evidence that the respondent 


4 
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built the extensions on either side of a railway bridge for the pedestrian use of the 
public, it was held that the footpaths so provided were, in fact, public ways and com- — 
munications. . 
Duthie v. Grand Trunk Ry. Co., 4 Can. Ry. Cas. 304, at p. 311, followed. . 
The facts are fully set out in the reasons for judgment of the Chief Commissioner, | 
dated March 30, 1918, concurred in by the Assistant Chief Commissioner, Mr. Com- 
missioner Goodeve and Mr. Commissioner Boyce, 24 Can. Ry. Cas. p. 84. 


Im re APPLICATION OF G. H. FURNIVAL OF EDMONTON, ALTA., AND GRAND TRUNK PACIFIC.: 


This was an application of G. H. Furnival, of Edmonton, Alta., in respect 
of damage claims against the Grand Trunk Pacific Railway Company in connection 
with lot No. 16, block 13, river lot 14, in the city of Edmonton, 105th avenue. The 
case was heard at the sitting of the Board in Edmonton on the 11th June, 1918. 

Held, Mr. Commissioner Boyce in his judgment, dated June 25, 1918, concurred 
in by Assistant Chief Commissioner Scott, that the Board had no jurisdiction to make 
an order either (a) directing the railway company to make compensation to the com- 
plainant, or (b) directing the railway company to treat with the complainant with 
a view to awarding such compension. 


APPLICATION OF THE MUNICIPALITIES OF BURNABY AND COQUITLAM, B.C.. re VANCOUVER, 
VICTORIA AND EASTERN RAILWAY AND NAVIGATION COMPANY. re 


This was an application made to the Board by the municipalities of Burnaby and 
Coquitlam, B.C., for an order requiring the Vancouver, Victoria and Eastern Railway 
and Navigation Company to complete the work required to be done under the Board’s — 
Order No. 25260, dated August 10, 1916. 

By Order No. 25260, after a hearing at Vancouver on June 26, 1916, the Board 
approved the changes in the line of the Vancouver, Victoria and Eastern railway © 


near Sapperton, B.C., which changes involved,— | 


“(a) A change of alignment at the crossing of the North Road, in the 
district of New Westminster. 

‘i (b) The diversion of Brunette Road, on the line ‘D’ ‘E’ ‘F’, shown 
on the plan, and the closing of the portion of the Brunette Road coloured > 
yellow on the plan. 

“(¢) The construction by the applicant company, at its own expense, of a_ 
bridge carrying the North Road over the line of railway as now proposed to | 
be constructed.” | 


The bridge to be constructed over the North Road was to be built of steel, with | 
a width ‘of 24 feet on the roadway, and with 6-foot sidewalks extending on each side, 
detail plans showing the proposed bridge to be filed by the railway company for the 
approval of an Ingineer of the Board, and the new bridge was to be installed and 
completed within a year from the date of the order. By Order 26342, dated July 
20, 1917, time for completion of the bridge was extended until January 1, 1918, no 
objection to the extension being offered on behalf of the municipality. 

Plans of the proposed bridge were duly submitted to the Board and to the muni-. 
cipality, in accordance with the Order above referred to, and were approved by the | 
Chief Engineer of the Board April 4, 1917. The municipality received the plans of 
the proposed structure on the 20th March, 1917, and as they were not approved by the 
Board’s Chief Engineer until April 4th following, there was ample time to object toll 
any structural features had the municipality been dissatisfied. No objections were 
raised, however, and after approval of the plans, a copy was sent to the municipalitil 
under date 4th April, 1917, with a statement that the plans had been so anurovedie 
Receipt of this plan was acknowledged by the clerk of the municipality under date 


| 
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12th April, 1917. The subsequent complaint of the solicitors of the municipality, 
addressed to the Board, that the plan was approved before the engineer of the munici- 
pality had an opportunity of seeing it, does not seem to be a meritorious one. Under 
date 16th April, 1917, the solicitors of the municipality submitted the suggestions of 
their engineer as to the plans. 


Held, Mr. Commissioner Boyce in his judgment, dated June 25, 1918, concurred 
in by Assistant Chief ‘Commissioner Scott, agreeing with the disposition contained 
in the memorandum of the Board’s Engineer contents of which were communicated to 
the complainants in a letter from the Board, dated February 16, 1917, that the com- 
plaint should be dismissed with leave to the complainants to apply to the Board as 
regards any of the matters arising out of the temporary timber abutment supporting 
the southerly end of the bridge. 


APPLICATION OF THE HULL ELECTRIC RAILWAY COMPANY re FILING OF TARIFFS FOR GENERAL 
- ADVANCE IN TOLLS. i 


Application was made to the Board by the Hull Electric Railway Company for 
authority to file tariffs providing for a general advance in the tolls for the carriage 
of passengers and freight over its line, in the same manner and to the same extent as 
has been permitted by the Board in the case of steam railways. 

‘At the hearing, counsel for the town of Aylmer desired to have an opportunity 
to file a written statement of the town’s position in the matter. Leave was granted, 
ten days being allowed for filing said statement; and, on subsequent request, addi- 
tional time was granted. The written submission of the town of Aylmer was submitted 
to the Board. 

The answer stated that the town of Aylmer and its people would be seriously 
injured by the increases proposed. Reference is made to the effect the increased pas- 
senger rates would have on the summer population of Aylmer. It was contended that 
the railway has only limited freight facilities and that the freight rates charged from 
Ottawa to Aylmer are already sufficiently high, and much higher, in proportion to 
distance, than on most steam railways. 

The answer stated :— 


“The company seeks to justify its application for increase of tolls on 
three grounds, viz: (1) increased costs of material, equipment and labour; 
(2) increased operation ratio for the eight months commencing July 1, 1917; 
and (3) the necessity of doing work of maintenance which has been deferred.” 


It was contended that the grounds referred to did not justify the application and 
that the company’s statements were incomplete, inaccurate and misleading. 

It was admitted that costs of materials had increased, it being stated, however, 
that this was “largely owing to unusual and temporary conditions.” It was con- 
tended that costs had not increased in the same ratio as contended by the railway; 

and it was further contended that there had been an increase in the company’s revenue 
from the operation of its road during the past year and recent years which more than 
compensates for any increase in expense of operation and maintenance. 

The company’s submission as to the increase in the operating ratio for the eight 
months beginning July, 1917, was regarded, in the answer, as being misleading on 
the ground that it included months in which, on account of winter conditions, there 
were heavy operating costs, while at the same time it excluded four more profitable 
months, whose greater traffic would bring down the ratio. 

Held, Mr. Commissioner McLean in his judgment, dated June 26, 1918, concurred 
in by Chief Commissioner Drayton, Assistant Chief Commissioner Seott, Deputy 


r 
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Chief Commissioner Nantel, and Mr. Commissioner Boyce, that a case for the 
increase in rates had been made out. Held, further, that this involved not only the 
authorization as to increase of existing special rates but also of the standard rates as 
well. Held, further, that in the case of the passenger standard, this would be author- 
ized at 2-875 cents per mile; the increased rates to be made effective within fifteen 
days, contingent upon compliance with the statutory requirements as to publication 
of standard tariffs. 


SIDNEY BOARD ,OF TRADE VY. GREAT NORTHERN RAILWAY COMPANY. 


Under section 315 (5) where traffic moves under substantially similar circumstances 
and conditions, carriers are justified in charging lower tolls to Victoria, B.C., an 
ocean terminal point, for the longer haul than for the shorter haul to Sidney, B.C, 
an intermediate point, where Victoria is, and Sidney is not, subject to competition. 

The facts are fully set out in the reasons for judement of Assistant Chief Com- 


missioner Scott, dated June 26, 1918, concurred in by Mr. Commissioner Boyce, 23 
Can. Ry. Cas. 173. 


RESIDENTS OF MASSETT V. GRAND TRUNK PACIFIC STEAMSHIP COMPANY. 


The Board has no jurisdiction to deal with a tariff of tolls for water-borne traffic 
between local ports, no part of such traffic being attributable to railway traffic. 

Dawson Board. of Trade v. White Pass & Yukon Ry. Co., 9 Can. Ry. Cas. 190, 
distingtished. 

The facts are fully set out in the judgment of Mr. Commissioner Boyce, June 
26, 1918, concurred in by the Assistant Chief Commissioner, 23 Can. Ry. Cas. 121. 


ALBERTA UNITED FARMERS V, CANADIAN PACIFIC RAILWAY COMPANY. 


Under section 245 the Board has no jurisdiction to direct railway companies t 
bear the cost of installation and maintenance of telephones in their stations, but it 
has jurisdiction to direct them to permit municipalities or corporations carrying on 
a telephone business to install instruments without charge to the railway companies in 
their stations. 

Peoples and Caledon Telephone Cos. v. Grand Trunk and Canadian Pacific Ry. 
Cos., 9 Can. Ry., Cas., 161; Province of Manitoba v. Canadian Pacific Ry. Co., 21 
Can. Ry. Cas. 445, followed. 

The facts are fully set out in the judement of the Assistant Chief Commissioner, 
June 27, 1918, concurred in by Mr. Commissioner Boyce, 28 Can. Ry. Cas. 104. 


EXTENSION OF KINNEAR YARD AT HAMILTON, ONT. FILE NO. 282380. 


Judgment, Chief Commissioner Drayton, dated June 27, 1918, concurred in by Com 
missioner Goodeve. : 


Exception has been taken by the Toronto, Hamilton and Buffalo Railway Com 
pany to the Board’s direction that instead of an order of expropriation going, th 
city might, if it so desired, lease the property for a term or five years. The compan 
insists that an expropriatory order should issue for the following reasons :— 


“1. At the expiration of the lease, the company would be utterly unable 
to handle its business were the tracks to be pulled up and the property give 
back into the hands of the city. The use of the tracks at the present time i 
necessary beyond all question, and 5 years from now, with the continued gro 
of the country and traffic over the railway, their use would be vastly greate 
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“9. The cost to the company of putting the property into shape for use 
by it during the term of the proposed lease would be entirely out of proportion 
to what the company, would gain by it. There would be an unavoidable loss of 
about $13,000. An approximate estimate of the cost of the work on the city 
property amounts to over $24,000. We could not afford to incur the risk of 
such loss. 
| “T trust, therefore, that the Board, having found that the application is 
well founded and that the property in question is required in the public interest 
| by the railway company, will see fit to make the usual order under section 
178 authorizing the company to take the land.” 


It cannot be disputed that the Board’s direction is in ease of the municipal situ- 
ation, nor can it be disputed that under ordinary circumstances, the duty of the Board, 
on satisfying itself that the property is required in the public interest, is to issue an 
order of expropriation. 

The Hamilton railway situation cannot be so described, nor can it be described 
as satisfactory. The different reports that have been made at least deserve careful 
study. It may be that the railway finally will have to be left where it is. It may be 
again that it can and ought to be moved on fair and Just terms; and the city’s appli- 
cation having been made, the Board’s view was and is that in case it is shown to be 
feasible to change the railway location, that change ought not to be made unduly 
expensive and the property interests of the company left as near as may be as they 
now are until that question is decided. 

The situation is really not that which the company seems to fear. There is no 
doubt as to the growth of Hamilton’s industries and the necessity of tracks. I have 
no doubt that the same conditions will exist in five years’ time when, if necessary, an 
order of ‘expropriation can be made; but it is to be hoped that before the expiration 
of five years the permanent solution of Hamilton’s railway problem will be evolved. 
This permanent solution must undoubtedly include proper and sufficient facilities for 
the Toronto, Hamilton and Buffalo railway. The application for an order is not 
dismissed; the Board is seized of the matter. It is to be hoped that an order of expro- 
priation will never be necessary, but that both the municipality and the railways will 

_ recognize their common interests and adjust, within the period of the lease, the diffi- 
culties of to-day. 

If necessary an order of expropriation can be made as well in five years’ time as 
to-day. In view of the fact that the municipality states it is prepared to give the 
lease suggested, possession of the property can be had, and it well may be that no 
extra cost will be entailed upon the railway by the form in which it gets possession. 


GRAIN GROWERS B. C. AGENCY V. CANADIAN NORTHERN RAILWAY COMPANY. 


TOLLS—DELIVERY 


A carrier is bound to have a place of delivery for traffic destined to a point to 
‘which it has quoted a tariff of tolls free from the imposition of a switching toll on 
shipper or consignee, therefore, an order may go permitting the respondent to refund 
the moneys it has collected under their switching conditions at the point in question. 

The facts are fully set out in the reasons for judgment of Assistant Chief Com- 
missioner Scott, dated June 27, 1918, concurred in by Mr. Commissioner Boyce, 23 
Can. Ry. Cas. 169. 


SOUTH ALBERTA WOOL GROWERS’ ASSOCIATION U, CANADIAN PACIFIC RAILWAY COMPANY. 


® “The Board declined to approve a reduction in the minimum O.L. weight on 
sheep from 16,000 pounds to 12,000 pounds in single-deck cars. 

The facts are fully set out in the reasons for judgment of the Apsivtantt Chief 
Commissioner, dated June 28, 1918, concurred in by Mr. Commissioner Boyce. 24 
Can. Ry. Cas., p. 54. 
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In re APPLICATION OF W. S&. HENDERSON, DRUMHELLER, ALBERTA, FOR ‘SPUR. 


This was an application made to the Board by W. S. Henderson, of Drum- 
heller, Alta., for the construction of a spur near the High Level bridge at Lethbridge, 
Alta., on the line of the Canadian Pacific Railway Company, to serve a coal property 
owned by the applicant adjacent to Belly river, about one and one-half miles distant 
from Lenzie siding on the line of the said company. The applicant desired that the 
company should construct, or at least supply the steel for the construction of a 
siding from the railway to the coal property. The railway company had two objec- 
tions to the application: one, that steel was scarce and that it was difficult for the 
company to supply the rails; and, the other, that it would be inconvenient and 
unremunerative for the company to operate the spur. The company further inti- 
mated that if the applicant could deliver coal. to the railway company at its Lenzie 
siding the company would handle it. 

The facts are fuly set out in the judgment of Assistant Chief Commissioner 
Scott, July 2, 1918, concurred in by Mr. Commissioner Boyce, dismissing the applica- 


tion. 
ABREY V. CANADIAN PACIFIC RAILWAY COMPANY. 


Under. section 254 the respondent is only obliged to maintain right of way 
fences turned into the track at each end of the bridge over the Souris river, a 
stream on which timber may be floated; therefore, under section 230 the respondent 
is prohibited from placing fences, which would amount to an obstruction, across the 
river. 

The facts are fully set out in the judgment of the Assistant Chief Commissioner, 
July 4, 1918, concurred in by Mr. Commissioner Boyce. 23 Can. Ry. Cas. 17. 


CITY OF VANCOUVER V. VANCOUVER, VICTORIA AND EASTERN RAILWAY AND NAVIGATION 
COMPANY. 


In a case of dispute between a municipality and a railway company over the 
cost of a bridge carrying a highway over a railway, of which each pays a certain 
proportion, where owing to the length and intricacy of the accounts it is impossible © 
for the Board in the exercise of its jurisdiction to decide the question at issue at 
an ordinary hearing, the matter was referred to a referee under section 60 to take 
the accounts and report to the Board what amount (if any) is due by one party to 
the other, the reference being at the applicant’s risk as to costs. 

North Bay Landowners v. Canadian Northern Ry. Co. ante p. 35. 

The facts are fully set out in the judgment of Mr. Commissioner Boyce, July 9, 
1918, concurred in by the Assistant Chief Commissioner. 23 Can. Ry. Cas. 123. 


MCKENZIE V. CANADIAN PACIFIC AND CANADIAN NORTHERN RAILWAY COMPANIES. 


Carriers will not be ordered to supply special doors for box ears, used to carry 
sand or gravel, as in the case of grain shipments, the circumstances and conditions 
(see section 317) of sand and gravel traffic being dissimilar to those of grain traffic. 

The facts are fully set out in the judgment of the Assistant Chief Commissioner, — 
July 9, 1918, concurred in by Mr. Commissioner Boyce. 23 Can. Ry. Cas. 99. | 


An interchange track between the lines of the Canadian Pacific Railway Company 
and a branch line of the Grand Trunk Pacific Railway Company was ordered by the 
Beard to be constructed at Forest, ten miles from Brandon, at the expense of the 
Grand Trunk Pacific Railway Company in order to give Brandon a connection with > 
the latter railway. | 

The facts are fully set out in the judgment of the Assistant Chief Cominiecionaill 
July 9, 1918, concurred in by Mr. Commissioner Boyce, 23 Can. Ry. Cas. 28. . 


q 
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CANADIAN PACIFIC RAILWAY COMPANY V. CANADIAN NORTHERN RAILWAY. COMPANY. 


An agreement between two railway companies for the construction of falsework 
to carry the line of railway of one company over the tracks of the other company with- 


_ out the standard clearances, may properly contain a clause indemnifying the company 


whose line is crossed, from all loss, damage or expense of any nature occasioned to it, 
including loss, damage and expense that has been occasioned, or contributed to, by 
the negligence of its servants or agents or otherwise howsoever. 

The facts are fully set out in the reasons for judgment of the Assistant Chief 
Commissioner, dated July 10, 1918, concurred in by Mr. Commissioner Boyce, 24 
Can. Ry. Cas. p. 5. 


In re APPLICATION OF SECURITY TRAFFIC BUREAU. 


This was an application by the Security Traffic Bureau for a revised rating on 
shipments made in 1912 said to consist of baseboards and casings, although described 


fF by shippers in bill of lading as mouldings. The Board was asked to rule as to the 


correctness of a claim made by the Security Traffic Bureau against the Canadian 
Pacific Railway Company, and refused by that company, and to decide whether it 
should be allowed. 

At the hearing no one appeared for the complainants,the railway company being 
represented by counsel. It appeared that the shipment described in the bill of lading, 
which was dated as*far back as April 27, 1912, from Radford-Wright Oo., as shippers, 
to Galvin-Watson Co. at Wilkie, Sask., was made from Winnipeg and was billed by 
the shippers and charged by the Canadian Pacific Railway Company as 62 bundles of 


mouldings, weighing 3,970 pounds. The shipment was accepted as mouldings, and 


the rate on mouldings was charged and paid. 
Four years later, on April 12, 1916, the Security Traffic Bureau of Minneapolis 
entered a claim against the Canadian Pacific Railway Company for reduction from 


Ast to 3rd class on 2,850 pounds (involving a refund of $11.97) of the total weight of 


3,970 pounds on the grounds that while the shipment was described as mouldings, it 
really consisted of casings, baseboards and window stools to the extent of 2,850 pounds 


thereof. It is to be noted that the invoice submitted showed no weight, but the ship- 


pers’ estimate as to the proportion of shipment which should take the 3rd class rate, 


‘was supposed to be taken. The railway company rejected the claim, and on the 28th 


March, 1918, ATS ER was made to this Board. 

Mouldings move as 1st class under Canadian Freight Classification No. 15, page 
48, item 63, and the shipment as described, was properly subject to that rate. Casings 
and window. stools are not shown in the classification but, under items 47 and 48, 
boards plain-and moulded for wainscotting, ete., took the 3rd class rate; and, under 
item 49, the same articles n.o.s. also took the same rate. The complainants contended 


that casings, baseboards, and window stools, were simply boards plain and moulded, 


and such of them as were in the shipment should be classified at’3rd class. 

The whole question resolved itself into one of interpretation of Canadian Freight 
Classification No. 15, in force at the time the shipment was made. 
' The facts are fully set out in the judgment of Mr. Commissioner Boyce, July 10, 


1918, concurred in by Assistant Chief Commissioner Scott, dismissing the complaint. 


APPLICATION OF THE CITY OF WINNIPEG, MAN., FOR AN ORDER TO EXTEND THE DELIVERY 
LIMITS OF THE EXPRESS COMPANIES IN THE CITY OF WINNIPEG. FILE 4214.145. 
Judgment, Assistant Ohief Commissioner Scott, dated July 10, 1918, concurred in 
by Commissioner Boyce :-— 
; The city of Winnipeg applies for the extension of the express delivery limits in 
the southwest part of Winnipeg, from its present boundary Daly street westerly to the 
centre line of the Canadian Northern Railway. 
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After the hearing at Winnipeg, the commission had an opportunity of going over 
the ground and making an inspection of the territory which the city asks to have 
included in the express delivery limits. There are no paved streets in the territory in 
question. It can be reached either from Pembina highway or Osborne street, both of 
which are paved. It is entirely a residential section, the western portion of which 
contains a good deal of vacant land. The territory between Cockburn and Daly streets 
is the most populous of the section, and I think it might be included in the free — 
delivery limits. Cockburn street is the western limit of the free delivery area north 
of the Canadian Northern Railway yards. Therefore, if Cockburn is taken as the 
western boundary south of the Canadian Northern Railway yards, we will just be 
continuing the line north of the railway property southerly. 

I think an order should go extending the delivery limits to include the territory 
bounded on the north by Kylesmore avenue, on the West by Cockburn street, on the 
south by the south line of lot No. 17, St. Boniface, and on the east by Daly street. 


BIENFAIT COMMERCIAL COMPANY V,. CANADIAN PACIFIC RAILWAY COMPANY. 


Where an industrial spur is built in the interests of commerce at the expense of 
the industry to be served, the entire cost both of construction and maintenance should 
be borne by such industry. 

The facts are fully set out in the judgment of the Assistant ‘Chief Commissioner, 
July 10, 1918, concurred in by ‘Mr. Commissioner Boyce. 23 Can. Ry. Cas. 62. 


Agreements between municipalities and a railway company do not oust the juris- 
diction of the Dominion Parliament and the Board in their administration of the — 
Railway Act and in the fixing of tolls. Inasmuch as the agreements in question have — 
not been validated by legislation and submitted to or approved by the Board, and in | 
view of the greatly increased costs of transportation, the Board finds the increased — 
tolls desired by the applicant to be just and reasonable. ; 

In re increase in Passenger and Freight Tolls (Increase in Rate Case), 22 Can. Ry. 
Cas. 49, Lyons Fuel and Supply Co. v. Algoma Central Ry. Co., post p. 146, followed. — 

The facts are fully set out in the judgment of the Chief Commissioner, July 10, 
1918, concurred in by the Deputy Chief Commissioner and Commissioner Goodeve. 
93 Can. Ry. Cas. 106. : 


MONTREAL AND SOUTHERN COUNTIES RAILWAY COMPANY V. TOWNS OF GREENFIELD PARK ET AL. | 


In re COMPLAINT OF DAVID SPENCER, LIMITED, VANCOUVER, B.C. 


This was a complaint of David Spencer, Limited, of Vancouver, B.C., against) 
the interpretation placed by the railway companies on the ratings of the Canadian | 
Freight Classification as applied to shipments of women’s hats from Eastern Canada. 

The Canadian Freight Association Westbound Transcontinental Tariff No. 1, of 

the Canadian Freight Association, effective September 20, 1916, provided, by item 240, 
a commodity rate from Eastern Canada to the British Columbia coast terminals on 
certain enumerated articles of clothing, including “Hats and Caps (other than 
millinery) taking 1st class rating in the current Canadian Freight Classification.” 

In March, 1917, the Cooper Cap Company, Toronto, shipped seven cases of Cotton 
Hats, with band or binding only, to Vancouver, B.C., on which the rate—D. 1 ($7.24) 
was charged, the carriers applying the rate on millinery. By error, the shippers 
deseribed the shipment as millinery, but subsequently filed a claim for refund, claiming 
that the shipment took the commodity rate above referred to. 

The Canadian Freight Association, to whom was submitted a sample of the 
shipment, was of the opinion that a shipment of such a nature should take the D. 1 
rate on millinery. The shippers contended that the shipment consisted of “ hats other 
than straw.” Classification No. 16, item 28, of the then tariff. 
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The shippers appealed, and David Spencer, Limited (presumably the consignee) 
at any rate in similar case, also appealed to the Board against what they complained 
was an improper interpretation of the classification. 

The facts are fully set out in the Judgment of Mr. Commissioner Boyce, July 11, 
1918, concurred in by Assistant Chief Commissioner Scott, in which it was held that 
as regards the past shipments in question, the reasonable and fair interpretation of 
the classification at the time those shipments were made, entitled the complainants to 
the commodity rate in force at the time the shipments were made, and that an order 
should go accordingly. 


TOLLS—CARS.—PLUNKETT & SAVAGE V, CANADIAN PACIFIC RAILWAY COMPANY. 


Where the toll from the point of shipment to destination provided for a heated 
refrigerator car, and the transportation of a messenger, a charge made by the carrier for 
supplying additional heaters is not covered by’the tariff of tolls, is illegal, and refund 
should be allowed. 

The application was for an Order directing the respondent not to charge an 
additional heater toll of $22.50 per car from Minneapolis to Calgary, on five carload 
lots of bananas ex New Orleans. 

The facts are fully set out in the reasons for judgment of Assistant Chief Com- 


missioner Scott, dated July 11, 1918, concurred in by Mr. Commissioner Boyce, 23 


Can. Ry. Cas. 178. 


HAMILTON RADIAL ELECTRIC COMPANY Y. CITY OF HAMILTON et. al. 


Where, under the Act of Incorporation of a railway company, municipalities are 
given power to enter into franchise agreements and pass franchise by-laws and by 


special Act, 7 and 8 Edward VII, chapter 117 (c), declaring such railway to be a 


work for the general advantage of Canada, it was enacted that the provisions of any 
‘Municipal by-law relating to the company, or, agreement between it and any munici- 
pality were not to be effected, the company is bound by them, and the Board has no 
power to increase the tolls contrary to the terms of such agreements and by-laws. 
Increase in Rates Case, 22 Can. Ry. Cas. 49, at pp. 57-60, followed. 
The facts are fully set out in the judgment of the Chief Commissioner, July 12, 
1918, concurred in by Mr. Commissioner Goodeve, 23 Can. Ry. Cas. 114. 


CITY OF PORT ARTHUR V. CANADIAN PACIFIC AND CANADIAN NORTHERN RAILWAY COMPANIES. . 


Where a subway was built under railway tracks in a public park, to which the 
railway was senior, to give access between the portions lying north and south of the 
railway of which the entire cost was borne by the municipality except the super- 
structure (borne by the railway company), and the municipality having given the land 

' on which to lay tracks to serve elevators south of the railway of which six were to be 
built immediately south of the main line, applied for a subway under such six tracks, 
the senior and junior rule does not apply, and the cost of the work will be divided 
between the municipality and the railway companies interested. 

The facts are fully set out in the judgment of the Assistant Chief Commissioner, 
July 12, 1918, concurred in by Mr. Commissioner Boyce. 28 Can. Ry. Cas. 89. 


In re APPLICATION OF TOWN OF GREENFIELD PARK, 


This was an application of the town of Greenfield Park, P.Q., for better service 
from the Montreal and Southern Counties Railway Company. 

Previous to the hearing of the application an inspection had been made by the 
Board’s Inspector, who went very carefully into the situation and reported against 
the granting of the application. 
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The facts are fully set out in the judgment of Mr. Commissioner Goodeve, July 
. 12, 1918, coneurred in by Chief Commissioner Drayton, in which it was decided that 
the Board would not be justified in altering its decision and making the Order asked 
for. 


TOLLS—INCREASE—TWIN CITY COAL CO. et al V. CANADIAN PACIFIC, CANADIAN NORTHERN 
AND GRAND TRUNK PACIFIC RAILWAY COMPANIES. 


In the decision of the Board in the 15 per cent Increased Rates Case, 22 Can. 
Ry. Cas. 49, allowing an increase on coal of 15 cents per ton, there is no separate toll 
for slack coal and no distinction can be made in the tolls on slack, lump or run of the 
mine coal. ; 

The application was for an order directing the respondents to reduce their tolls 
on slack coal to Edmonton. t 

The facts are fully set out in the reasons for judgment of Assistant Chief Com- 
missioner Scott, dated July 17, 1918, concurred in by Mr. Commissioner Boyce, 23 
Can. Ry. Cas. 181. 


In re COMPLAINT OF THE VIPOND FRUIT COMPANY, WINNIPEG, MAN. 


This was a complaint of the Vipond Fruit Company, Winnipeg, Man., against a 
heater charge of $15 per car on bananas from Minneapolis to Winnipeg. The Cana- 
dian Pacific Railway Company contended that the question involved in the complaint 
was exactly the same as that referred to in the complaint of Messrs. Plunkett and 
Savage, already ruled upon by the Board, in which it was decided that the tariff did 
not apply to a case like the one under consideration when merely a heater had been 
supplied, and that, therefore, the company was not justified in making the $15 charge 
and that there was no tariff on file providing a charge for a heater only, for a car 
in transit, and the Board decided that an order should go declaring the error of the 
company in collecting the $15 and permitting it to pay it back. 

The facts are fully set out in the judgment of Assistant Chief Commissioner 
Seott, July 17, 1918, concurred in by Mr. Commissioner Boyce subject to the same 
conditions and stipulations as were made in the case of Plunkett and Savage. 


GREAT WEST, BYERS MINE COAL COMPANIES AND EDMONTON COLLIERIES V. GRAND TRUNK 
PACIFIC RAILWAY COMPANY. 


Where tolls are blanketed, a too rigid adherence to a mileage basis, thereby giving 
a sudden break in the middle of a coal shipping area between coal mines competing 
with each other in a common market, is undesirable. 

Galbraith Coal Co. vy. Canadian Pacific Ry. Co., 10 Can. Ry. Cas. 325, followed. 

The application was for an order directing the respondent to reduce the toll on 
coal from the Great West spur to Edmonton. 

The facts are fully set out in the reasons for judgment of Assistant Chief Com- 
missioner Scott, dated July 18, 1918, concurred in by Mr. Commissioner Boyce. 238 
Can. Ry. Cas. 175. 


In re APPLICATION OF THE TOWN OF KENORA, ONT. 


This was an application made to the Board by the town of Kenora, Ont., for per-— 
mission to cross the main line of the Canadian Pacific Railway Company with a road 
from the town of Kenora connecting the property of the Keewatin Lumber Company, 
of Keewatin, Ont., with the Government Road. 

The application appeared to have been made primarily for the benefit and on 
behalf of the Keewatin Lumber Company, whose mills are situated at Kenora. The 
application was not supported as being of public interest, and it was suggested that if — 
the crossing were maintained it would be at private expense and available only to the 
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teams of the Keewatin Lumber Company. The applicant claimed that if the crossing 
were allowed a more level road could be obtained for the team traffic of the lumber 
company between Keewatin and Kenora. 

The facts are fully set out in the judgment of Mr. Commissioner Boyce, July 18, 
‘1918, concurred in by Assistant Chief Commissioner Scott, in which he holds that 
the application should be dismissed. 


EDMONTON BOARD OF TRADE V. CANADIAN NORTHERN RAILWAY COMPANY. 


The Board refused an application for the appointment of an agent where it 
appeared that it was almost impossible for railways to obtain agents to man stations 
much more important than the fourth class station in question, and an agent could 


_ not be installed without depriving a more important station of adequate service. 


The facts are fully set out in the reasons for judgment of the Assistant Chief 
Commissioner, dated July 24, 1918. 24 Can. Ry. Cas., p. 7. 


CANADIAN GOVERNMENT RAILWAYS V. TOWNSHIP OF MULGRAVE AND NOVA SCOTIA DEPART- 
MENT OF WORKS AND MINES. 


Where crossings of a highway by a railway are eliminated by the diversion of 
a highway, the rule usually followed by the Board is to place the greater portion of 
the cost on the railway and the remainder on the municipality or municipalities 
interested. In the present case, two-thirds of the cost was apportioned to the rail- 
way and one-third to the local authorities. 

The facts are fully set out in the reasons for judgment of the Chief Commis- 
sioner, dated July 18, 1918, concurred in by Mr. Commissioner McLean. 24 Can. 
Ry. Cas., p. 68. 


In re APPLICATION OF THE RIBSTONE, ALTA., BOARD OF TRADE. 


This was an application of the Ribstone Board of Trade, Alta., for an order 


directing the Grand Trunk Pacific Railway Company to erect a suitable station 


and employ a permanent agent at Ribstone. 

The facts are fully set out in the judgment of Assistant Chief Commissioner 
Scott, July 23, 1918, concurred in by Mr. Commissioner Boyce, and holding, having 
in mind the volume of business transacted there and the revenue the company 
received therefor, that an agent should be appointed and maintained at Ribstone on 
and after September 1, 1918. 


In re APPLICATION OF RESIDENTS OF LOOMA, ALTA. 


This was an application made to the Board by the residents in the vicinity of 
Looma, Alta., on the line of the Canadian Northern Railway, to have the station .at 
‘this point moved to a more suitable location. 

The facts are fully set out in the judgment of Assistant Chief Commissioner 
Scott, July 23, 1918, concurred in by Mr. Commissioner Boyce, granting the appli- 
cation and directing that the station should be moved by the company to the new 
site on or before the 1st September, 1918. 


IN THE MATTER OF INCREASES IN RAILWAY FREIGHT RATES IN CANADA, SIMILAR TO THE 
INCREASES ALREADY GRANTED IN AMERICAN TERRITORY UNDER THE MCADOO AWARD, 
SO-CALLED. 


By Order in Council, P.C. 1768, the Governor in Council, on account of the 
increased cost of living and that wages in Canadian territory should be increased as 
increased in American territory, provided that Government railway systems should 


Make similar increases to their employees as were made by the American roads under 


the McAdoo Award. 


aa 
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The Order in Council further provided that should the privately-owned railway 
companies adopt the McAdoo schedule, the Board of Railway Commissioners was to 
prepare a schedule of rates which would grant similar increases in Canada to the 
increases granted in American territory, effective as of August 1, 1918. 

The ex-Chief Commissioner, Sir Henry Drayton, went into the question very 
carefully, and in a report to Council dated July 25, 1918, deals exhaustively with the 
conditions in this country as compared with those in the United States territory, com- 
paring the rates in force in the United States with those in Canada both prior to and 
after the McAdoo order would become effective, and made recommendations to Council 
providing for increases to the Canadian railways which, if adopted, would bring the 
Qanadian rates practically in line with those enjoyed by the American railways under 
the McAdoo order. Speaking generally, the McAdoo order allowed a flat increase of 
25 per cent over the rates theretofore enjoyed. 

The recommendations of the Board were accepted by the Governor in Council, 
and, under the authority of the War Medsures Act, 1914, by Order in Council, P.C. 
1863, dated July 27, 1918, 1t was provided that the charges for the carriage of freight 
on all railways owned, operated, or controlled by the Government of Canada, and all 
other railways subject to the jurisdiction of the Parliament of Canada, be increased 
to the extent and in the manner following :— 


TERRITORY EAST OF FORT WILLIAM. 
Section 1—Class Rates. 
All class rates in eastern territory shall be increased twenty-five per cent. 
: Section 2—Commodity Rates. 


(a) Commodity rates on the following articles in carloads shall be jncreased by 
the amounts*set opposite each :— 


Increases. Commodities. 
Coal— 
Where rate is 0 to 49 cents per ton.. .. ..15 cents per net ton of 2,000 pounds, 
Where rate is 50 to 99 cents per ton.. .. ..20 cents per net ton of 2,000 pounds. 
Where rate is $1.00 to $1.99 per ton.. .. ..30 cents per net ton of 2,000 pounds. 
Where rate is $2.00 to $2.99 per ton.. .. ..40 cents per net ton of 2,000 pounds. 
Where rate is $3.00 or higher per ton .. ..50 cents per net ton of 2,000 pounds. 
Coke— 
Where rate is 0 to 49 cents per ton..... ..15 cents per net ton of 2,000 pounds. 
Where rate is 50 to 99 cents per ton.. .. ..25 cents per net ton of 2,000 pounds. 
Where rate is $1.00 to $1.99 per ton.. .. ..40 cents per net ton of 2,000 pounds. 
Where rate is $2.00 to $2.99 per ton “.. ..60 cents per net ton of 2,000 pounds. 
Where rate is $3.00 or higher per ton.. ...75 cents per net tom of 2,000, pounds. 
Oxves, 17on«. co be wu. ws ose ae celcecee © o@90) Cents per met ton of 2,000 pounds joxcepe that 


no increase shall be made in rates on ex- 
lake ore that has paid increased all-rail 
rate before reaching lake vessel. The in- 
erease of 30 cents shall be added to tariffs 
in force prior to March 15, 1918, and the 
increases since allowed by the Board of 
Railway Commissioners struck out. 
Stone, artificial and natural, building and monu- 
mental, except carved, lettered, polished or 
ERROR ER SS.) So le ee tee etd, rw cet te LA ae! 
Stone, broken, crushed and ground. . 
Rae Oe SPA Ob aK. cn pees ays) «os one 
Brick, except enamelled or glazed.. 
OCS 02 ee ae ee 
Duar aE IR EEOLS - Fay va, snahda St Mista IS | aie ons 
Lumber and other forest products not otherwise 
herein specifically dealt with.. .. .. .. ..A flat rate of 1 cent per 100 pounds to be added: 
to the tariffs in force prior to March 15, 
1918, and the rate so obtained to be then — 
increased by 25 per cent but not exceeding 
5 cents per 100 pounds; the increase since 
granted by the Board of Railway Commis-. 
-‘omers to be disallowed. 


cents per 100 pounds. 
cent per 100 pounds. 
cent ver 100 pounds. 
cents per 100 pounds. 
cents per 100 pounds. 
% cents per 100 pounds. 


ok ae ne 
ec ey Set oe 
RPp rere po 


a 


REPORT OF THE COMMISSIONERS 49 


SESSIONAL PAPER No. 20c 
Section 2—Commodity Rates—Continued. 


TERRITORY EAST OF FORT WILLIAM.—Continued. 


Commodities. Increases. 


EE OC ne a ce ell Sy gt os ss ies os oo 25) Per Gent OME THOt exceeding an increase of 
5 cents per 100 pounds. 
Cordwood, slabs, and mill refuse, for fuel pur- 
DOSCS\ mo iuee cen ee oe es) se we lee rae Se oot Cent per 100 pounds. 

| WV RC eaee OCF OF Rimmel? ree tins)” -. By striking out the limitation imposed of 2 
: cents per 100 pounds in ti2 increase allowed 
by the Board of Railway Commissioners, 
effective March 15, 1918, and adding 25 per 
cent increase, but not exceeding 6 cents 

ver 100. pounds. 

Other grains, flour and other milled products..To be increased to the new wheat rates. 

PeIvVeeStOClan si) OF TINE Vel Wamee of ase, 2. 26 per cent, but not exceeding an increase of 

: 7 cents per 100 pounds where rates are pub- 

; lished per 100 pounds, or $15 per standard 

x 36 foot car where rates are published per 
car. 

Packing-house products and fresh meats.. .. .. 25 per cent. 

Bullion, base (copper or lead), pig or slab, and 

other smelter products... .. .. .. .. .. ..25 per cent. 
SULAL, Syrup. ANG, Molasses. ooo bso) weavkisn« .. By cancelling existing commodity rates and 
‘ applying the fifth-class rate as increased 
hereunder. 

Re ormit Gites welts Bondo abn5m 4aanasiias com nd. « . 25 per cent calculated on tariff in effect prior 
to March 15, 1918. Increases since allowed 
by the Board of Railway Commissioners to 
be disallowed. ; 


(6) Commodity rates not included in the foregoing list shall be increased 28 per 
cent. 

(c) In applying the increases prescribed in this section, the increased class rates 
applicable to like commodity descriptions and minimum weights between the same 
points are not to be exceeded. 


TERRITORY WEST OF FORT WILLIAM. 
Class Rates. 


(a) All class rates shall be increased 25 per cent, calculated on the tariffs in force 
prior to March 15, 1918; the increases since allowed by the Board of Railway Com- 
Missioners to be disallowed. 


Z Commodities. Increases. 
Coal and coke.. .. .. .. .. .. .. «+ «+ «. «» Rates to be increased as rates on these com- 
7 modities are increased hereunder in eastern 
territory. 
BESTOWS Scot ton sald sie fasiieis secs ceeetRates to be increased as rates on these com- 
: modities are increased hereunder in eastern 
: territory. 
ORS GE et Sec a a eee +» «+ »-On ores not exceeding in value $25 per met ton, 
; 1 cent per 100 pounds; on ores valued over 
$25 to $50, 2 cents per 100 pounds; on ores 
valued over $50 to $100, the 10th class rates 
“rT ' of the merchandise distributing scale. as 
+r : increased hereunder, shall apply; on ores 
{ i over $100 in value the 10th class rates of 
the merchandise standard scale, as increased 
fan ‘ P hereunder, shall apply. 
Stone (artificial and natural), building and 
monumental, except carved, lettered, polish- 
7 OTE: SREY EPG RSIS SE aa AN ee By the addition of 2 cents per 100 pounds to the 
a tariff in force prior to March 15, 1918; the 
a increases subsequently granted by the 
i Board of Railway Commissioners to be dis- 
allowed. 
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TERRITORY WEST OF FORT WILLIAM.—Continued. 
Class Rates.—Continued. 


Commodities. Increases. 
Stone, broken. crushed, and ground; also sand 
AG: SEAVCh. soe ete Ue «ie Lin +. Tovey ost fiegetcaie .. By the addition of 1 cent per 100 pounds to 
tariffs in force prior to March 15, 1918; 
the increases since allowed by the Board of 
Railway Commissioners to be disallowed. 

Brick, except enamelled or gwlazedi.: .: welts. = SY the addition of 2 cents per 100 pounds to 
the tariffs in force prior to March 16, LOLS 5 
the increases since granted by the Board of 
Railway Commissioners to be disallowed. 

CiGraON Gale “cu tel Gis s/o Lave Wrst sMa tel Fake gtetey we Semen ©. ¢ 2 cents per 100 pounds. 

PAVIG. . MASP SLO eee alakheateae tate, ter tetel ate,” Gils ..134 cents per 100 pounds on the tariffs in force 
prior to March 15, 1918; the increases since 
allowed by the Board of Railway Commis- 
sioners to be disallowed. 

Perak (hid. 6RewR LUT RS eds ORS 25" per cen wut not exceeding an increase of 5 
cents per 100 pounds. 


Grain and grain products to Fort William and : 
TE ADERTIE tet ters acted tsar cnet atlas u caseg ho] the addition of the increases granted under 


the McAdoo Order for similar mileages in 


adjacent American territory, to the rates 


in effect prior to March 15, 1918. Where © 
more than one tariff of an American carrier — 
in an adjacent state exists, the rate increase 1 


shall be that allowed on the lowest normal 
rate for the same or similar mileages in 


such contiguous territory under the McAdoo | 
Order; the increases since granted by the © 


Board of Railway Commissioners to be dis- 
allowed. Provided that the rates on said 
products shall not be greater from the city 
of Edmonton than from the city of Calgary. 


Grain, and grain products between local points 


and to the Pacific coast.. .. .... .. -4 By the addition of 25 per cent, but not exceed- 


ing an increase of 6 cents per 100 pounds 
to tariffs in effect prior to March 15, 1918, 
and by disallowing the increases since made 
by the Board of Railway Commissioners. 


TAvoustoCl.co Mh as hg hen re eee ela ee May EG addition of 25 per cent, but not exceed-— 


ing an increase of 7 cents per 100 pounds 


where rates are published per 100 pounds, 


or $15 per standard 36-foot car where rates 
are published per car; increases to be based 
on tariffs in effect prior to March 15, 1918, 
and the increases since allowed by the 
Board of Railway Commissioners to be dis- 
allowed. . 
Packing-house products and fresh meats.. .. By the addition of 25 per,cent to the tariffs in 
effect prior to March 15, 1918, and increases 
since allowed by the Board of Railway 
Commissioners to be disallowed. 
Bullion, base (copper or lead), pig or slab, and 
other smelter products.. a . Rates from British Columbia smelters to To- 
ronto and Hamilton to take the rates from 
the contiguous American smelting and 
shipping point, namely, Northport, Wash., 
to Buffalo, viz.. 714 cents per 100 pounds, 
Montreal to take the New York rate of 81% 
cents per 100 pounds. Rates to Canadian 
points, other than points in eastern Can- 
adian territory. to be advanced 25 per cent. 
Rates on zine for domestic consumption te 
be the same as on copper and lead. 
Sugar, syrup. and molasses... .. .. .. .. .. ..To be made on the basis and principle adopte¢ 
hereunder for eastern territory. 


(b) Commodity rates not included in the foregoing list shall be increased 25 per 
cent, calculated on the tariffs in force prior to March 15, 1918, and the increases since 
authorized by the Board of Railway Commissioners to be cancelled. | 


“—s 
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f (c) In applying the increases prescribed in this section, the increased class rates 
applicable to like commodity descriptions and minimum weights between the same 
points are not to be exceeded. 


TERRITORIES BOTH EAST AND WEST. 
Minimum Charges. 


(a) After the increases hereunder made in class rates, no rates shall be applied 
on any traffic moving under class rates lower than the amounts in cents per 100 pounds 
for the respective classes as follows :— 


Glasses../ .. 2 't 2 ¥ 4 5 6 Ze 8 9 10 
ete ne. Oke OL 18 15 12 ila! 9 i a ee 8 a 


(b) The minimum charges on less than carload shipments shall be as provided 
in the Canadian Freight Classification, but in no case shall the charge on a single 
shipment be less than fifty cents. 


(c) Class rates. 

Increases. 
Class rates between eastern and western 

AGUS rare cht eo Seeks ce ley ito nle lreisv ye wiser), aie CAL portion of the rate applicable to eastern 
territory to be imcreased 25 per cent, and 
that portion applicable to western territory, 
25 per cent. based on the rate in effect prior 
to March 15, 1918. The advances sub- 
sequently allowed by the Board in western 
territory shall be disallowed. 

Commodity rates between eastern and western 

DOME easiness nie bore i ss > 2) On that portion of therate applicable to eastern 
territory, the appropriate increase granted 
hereunder for the commodity for local 
movements in eastern territory ; and on the 
western portion. the appropriate increase 
granted hereunder for the commodity for 
local movement in western territory. The 
advances allowed by the Board of Railway 
Commissioners in western territory, effective 
March 15, 1918, shall be disallowed. 

(dy Import rates..'52 21.9.0 %.. ..)..TDo ‘be’ increased, subject, aS a maximum, to 
the lowest rates obtaining from Baltimore 
or any North Atlantic seanort in the 
United States to the same destinations, ex- 

! . cept that the rates from Halifax shall be 
increased so as to continue on the present 
relative basis. 


(e) Disposition of Fractions. 


In applying rates, fractions shall be disposed of as follows :— 


(1) Rates in cents or in dollars and cents per 100 pounds or per package :— 
Fractions of less than } or 0-25 to be omitted. 
Fractions of + or 0-25, or greater, but less than 2 or 0-75, to be shown as 
one-half (4). 
Fractions of 2 or 0-75, or greater, to be increased to the next whole figure. 
(2) Rates per ton:— 
Amounts of less than five cents to be omitted. 
Amounts of five cents, or greater, but less than ten cents, to be increased 
to ten cents. . 
(8) Rates per car:— 
ly Amounts of less than twenty-five cents to be omitted. 
Amounts of twenty-five cents, or greater, but less than seventy-five cents, 
to be shown as fifty cents. 
R Amounts of seventy-five cents, or greater, but less than one dollar, to be 
en increased to one dollar. 
20c—4 3 
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(f) Observance of Differentials. 


In establishing the freight rates herein ordered, while established rate groupings 
and fixed differentials are not required to be used, their use is desirable, if found 
practicable, even though certain rates may result which are lower or higher than woul 
otherwise obtain. 

(g) All schedules, viz. tariffs and supplements, published under the provisions 
of this Order shall bear on the title-page the following, in bold-face type :— 


This schedule is published and filed on one day’s notice with the Board of 
Railway Commissioners-for Canada, pursuant to Order in Council No. .... 


The said Order in Council P.C. 1863 further directed that the Board should 
obtain from the three larger systems, that is to say, the Grand Trunk, Canadian 
Pacific, and Canadian National Railways, results of railway operation per month 
and report on the same monthly to His Excellency in Council, to the end that should 
_ the earnings of the said companies, under this order, be greater than the sum required 

to meet increased costs and permit transportation to be properly and efficiently carried 
on, the proper reductions in the rates fixed thereunder should be made. It was furthe 
provided that the rates prescribed thereunder be effective, if filed with the Board o 
Railway Commissioners, as and from the Ist of August, and to remain in force for) 
the duration of the war. These rates were continued in effect, by General Order 0! 
the Board No. 276, dated December 31, 1919, on and from January 1, 1920. 


BEVERLY COAL MINE AND HUMBERSTONE COAL COMPANIES V. GRAND TRUNK PACIFICO RAILWAY 
COMPANY. 


A spur line constructed under the provisions of section 22 does not become pa 
of the railway from whose line it is built under the provisions of an agreement with 
the owner providing that the railway company furnish the rails, ties and fastenings, 
which remain their property, and the owner provides the right of way even if no refer: 
ence is made to such agreement in the Board’s order authorizing the construction of 
the spur, and the Board has no jurisdiction to authorize an adjoining owner to use 
such spur. . 

Blackwoods Manitoba Brewing & Malting Co. v. Canadian Northern Ry. Co. ana 
city of Winnipeg, 44 S.C.R. 92,12 Can. Ry. Cas. 45; Clover Bar Coal Co. v. Humber- 
stone Grand Trunk Pacific Ry. and Clover Bar Sand & Gravel Cos., 45 S.C.R. 346, 18 
Can. Ry. Cas. 162; Boland v. Grand Trunk Ry. Co., 18 Can. Ry. Cas. 60; Kammerer 
v. Canadian Pacific Ry. Co. 21 Can. Ry. Cas. 74, followed. 

The facts are fully set out in the judgment of Mr. Commissioner Boyce, J 
31, 1918, the Assistant Chief Commissioner dissenting. 23 Can. Ry. Cas. 64. 


CANYON CITY LUMBER COMPANY VY. CANADIAN PACIFIC RAILWAY COMPANY. 


A carrier which, for the convenience of shippers or consignees and at thel 
request, places their cars on a private siding owned by other parties, is entitled 
charge against such shippers or consignees the amount of compensation payable by th 
earrier to the owners of the siding for such use of it. 

The facts are fully set out in the reasons for judgment of the Assistant Chi 
Commissioner, dated July 30, 1918, concurred in by Mr. Commissioner Boyce, 24 Cat 
Ry. Cas. p. 9. 
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In re APPLICATION OF THE BROTHERHOOD OF LOCOMOTIVE ENGINEERS, 


This was an application of the Brotherhood of Locomotive Engineers for an Order 
directing that all switch and transfer engines be equipped with -wedge tanks, low 
enough for enginemen to see over, and with a headlight on the rear. 

It appeared that a number of railway companies under the jurisdiction of the 
Board have switching engines “equipped with a sloping tender so that the engineer 
when backing the engine can see a man whose duty it would be to couple the engine to 
acar. This would, doubtless, lead to the prevention of an accident where the tender is 
being coupled to a car, but in many cases of shunting, the car which is being attached 
or separated from the train, is not next the engine, but some distance away from it. In 
such a case where there is a box car between the man on the ground and the engineer, 
the box car obstructs. the view and the sloping tender is of no avail. ‘Some railway 
officials object to sloping tenders, because the capacity of the tender for carrying coal 
and water must be curtailed. 
| The Operating Department of the Board reported that in so far as equipping: the 
rear of tenders with headlights was concerned that, as a matter of fact, nearly all 
the switchers now in use are so equipped; that a headlight on the rear end of a tender 
would, of course, be obstructed by a box ear attached to the tender, as the view of the 
Engineer would be obstructed by a box car. 
| The facts are fully set out in the judgment of Assistant Chief Commissioner 
Scott, July 31, 1918, concurred in by the Deputy Chief Commissioner and Mr. 
Commissioner ‘Boyce, dismissing the application. 


SIMILKAMEEN FARMERS INSTITUTE V. CANADIAN PACIFIC AND GREAT NORTHERN RAILWAY 
COMPANIES. 


Connecting carriers should route shipments of vegetables and fruit via the shortest 
possible mileage routes ‘and file appropriate tariffs of tolls. 

The facts are fully set out in the reasons for judgment of the Assistant Chief 
Commissioner, dated July 31, 1918 concurred in by Mr. Commissioner Boyce, 24 Can. 
Ry. Cas. p. 125. 


In re APPLICATION OF THE FORT FRANCES PULP AND PAPER COMPANY. 


This was an application of the Fort Frances Pulp and Paper Company to the 

Board for an Order compelling the Grand Trunk and Canadian ‘Northern Railway 
Companies to re-establish joint commodity rates on wood pulp from Bromptonville, 
P.Q., to Fort Frances, Ontario. 
_ The facts are fully set out in the judgment of Assistant Chief Commissioner 
Seott, August 2, 1918, concurred in by Mr. Commissioner Boyce, to the effect that in 
riew of the general increase in freight rates granted by the Governor in Council, by 
Order dated July 27, 1918, it would seem not unreasonable to increase the rate in 
iccordance therewith, and that such increase should be made effective not later than 
August 15, 1918. 


In re APPLICATION OF MUNICIPAL CORPORATION OF THE TOWNSHIP OF COLCHESTER SOUTH, 
ONTARIO. 


This was an application of the Municipal Corporation of the township of 
Jolchester South for an order establishing a highway crossing over the line of the Pére 
Marquette Railroad, so as to connect up the highway with Oak street, in the Village of 
darrow, Ontario. 

The facts are fully set out in the judgment of Chief Commissioner Drayton, 
\ugust 9, 1918, concurred in by Mr. Commissioner McLean, that in the opinion of the 
3oard and in the interests of public safety the application should be refused. 
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IN re APPLICATION OF FRANK DECICCO AND MARY DECICCO, NORTH BAY, ONT., et al. 


This was an application of Frank Decicco and Mary Decicco, of North Bay, and — 
others, for compensation arising from the construction of the right of way’ of the - 
Canadian Northern Railway Company through the town of North Bay, and for damages. — 
The matter had already been before the Board at a previous hearing when judgment > 
was delivered. Since the delivery of judgment a by-law was passed by the town of 
North Bay on the 24th June, 1918, legislating for the stopping up and closing of those 
portions of the streets and highways in North Bay in question herein and referred to- 
in the said judgment. The by-law passed was the by-law which originally by Order | 
No. 20500 the municipality undertook to pass, the Order being based upon that under- 
taking as well as the undertaking of the railway company as to payment of compensa- 
tion or damages. 1 

The facts are fully set out in the judgment of Mr. Commissioner Boyce, August 
15, 1918, concurred in by Chief Commissioner Drayton and Mr. Oommissioner 
McLean, expressing an opinion that the Board should make no Order but leave all | 
questions to be determined as originally contemplated. 23 Oan. Ry. Cas. 35. 


| 


| 


NEW MINAS FRUIT COMPANY VY. DOMINION ATLANTIC RAILWAY. COMPANY, | 


The Board has no jurisdiction under section 284 to direct that facilities, such as. 
sidings, should be installed between stations, and the fact that such siding has been 
installed by agreement between the parties does not extend the powers of the Board. 


Kammerer v. Canadian Pacific Railway Company, 21 Can. Ry. Cas. 74, at p. 75 
_ followed. 


The facts are fully set out in the reasons for judgment of Mr. Commissioner 
McLean, dated August 16, 1918, concurred in by the Chief Commissioner. 24 Can. 
Ry. Cas. p. 97. 


WOLFVILLE FRUIT COMPANY Y. DOMINION ATLANTIC RAILWAY COMPANY. 


Where the trackage for siding facilities offered by a railway company will only 
serve a particular site but does not give suitable accommodation for the warehouse 
of the applicant, the railway company may be ordered to provide siding facilities for 
the site selected by the appligant, but at no greater cost than if these facilities were 
furnished at the site proposed by the railway company. 

The facts are fully set out in the reasons for judgment of Mr. Commissioner) 
McLean, dated August 17, 1918, concurred in by the Chief Commissioner. 24 Can. | 
Ry. Cas. p. 11. | 


BOLE GRAIN COMPANY Y. CANADIAN PACIFIC RAILWAY COMPANY. 
The practice of carriers in endorsing on a bill of lading, the provision “ shippers 
load and count” where cars are loaded by the shipper on private sidings and nol 
checked by the carrier, is reasonable and lawful. See sections 284 (7), 340. 

The facts are fully set out in the reasons for Judgment of Mr. Commissionei 
Boyce, dated August 8, i918, concurred in by the Assistant Chief Commissioner, 
24 Can. Ry. Cas., p. 25. | 

In re APPLICATION OF MESSRS. DAVIDSON & SMITH. ) 

This was an applicati f Messrs. Davids j | 

s an application of Messrs. Day idson & Smith to the Board for an ordei 
directing the Canadian Northern Railway Company to allow the Canadian Pacifi 
Railway Company to switch cars to and from the Canadian Government Elevator a 
Port Arthur over the Canadian Northern Railway spur and property from and to thi 


| 
| 
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Canadian Pacific railway, so as to afford the applicant the same privileges as the 
Canadian Government Elevator, Port Arthur, Ont. 

The facts are fully set out in the judgment of Mr. Commissioner Boyce, September 
10, 1918, concurred in by the Assistant Chief Commissioner, deciding that an order 
should go authorizing the Canadian Pacific Railway Company to use and operate the 
branch spur of the Canadian Northern Railway Company into the elevator of the 
applicants, subject to certain conditions as set out in the Board’s previous Order 
No. 20598 in so far as they may be applicable to the joint operation of that part of 
the spur. 

MUNICIPALITY OF MORSE V. CANADIAN PACIFIC RAILWAY COMPANY. 


Where a highway is senior to a railway which crosses it, it is the practice of the 
Board to exempt the municipality controlling the highway from any contribution to 
the cost of installation or maintenance of an electric bell to protect the crossing. 

The facts are fully set out in the reasons for judgment of the Assistant Chief 
Commissioner, dated July 17, 1918, 24 Can. Ry. Cas., p. 64. 


LETHBRIDGE BOARD OF TRADE et al v.. CANADIAN PACIFIC RAILWAY COMPANY. 


As traffic increases, train service must be increased, but even where business is 
decreasing, such minimum train service as will enable the necessary and ordinary 
business of the country to be carried on should be given. 

The facts are fully set out in the reasons for judgment of the Chief Commissioner, 
dated September 30, 1918, concurred in by Mr. Commissioner Goodeve. 24 Can. Ry. 
Cas., p. 34. 


MARTIN & ROBERTSON AND IMPERIAL RICE MILLING COMPANY V. CANADIAN FREIGHT 
ASSOCIATION. 


A carrier is not obliged to meet water competition, and is free in its discretion 
to take out low competitive tolls provided there is no unjust discrimination, and the 
tolls made effective are reasonable in themselves. 

The Board refused to restore a toll on rice in carloads (60,000 pounds minimum) 
of 65 cents per 100 pounds from Vancouver and Victoria to Toronto and Montreal 
points, in place of a toll of 75 cents (30,000 pounds minimum) temporarily reduced 
on account of water competition. 

The facts are fully set out in the reasons for judgment of the Chief Commissioner, 
dated October 3, 1918, concurred in by Mr. Commissioner Boyce. 24 Can. Ry. Cas. 
p. 141. 


CAR DEMURRAGE RULES: FILE 1700.234. 


Judgment, Chief Commissioner Drayton, dated October 25, 1918, concurred in 
by Commissioner Boyce :— ek 

A letter has been received by the Board from the James Shearer Company, Limited, 
of Montreal, as follows: 

“ At our yards in Montreal we are practically tied up on account of the 
epidemic of Spanish Influenza, and we find that the Eagle Lumber Co. at St. 
Jerome, to whom we are shipping material to be dressed for us, are in the same 
predicament and in all probability cars will be under demurrage before we can 
even start to unload them. esate 

“ Ag this ig a matter entirely beyond our control, we would ask if it is not 
possible to make special arrangements to have the demurrage charges withheld 
until the epidemic subsides. 

“We trust you will be able to do something to relieve us, otherwise we 
shall be heavily penalized by the railways due to the unavoidable illness of our 


4 employees.” 


56 RAILWAY COMMISSIONERS POR CANADA 
10 GEORGE V, A. 1920 


The Car Demurrage Rules do not cover a case of this character. While the rules 
arrived at were largely the result of negotiation and agreement between shippers and 
companies, a condition such as the present was never contemplated. There is no doubt 
as to the effect of the present epidemic. The railways themselves are unable to handle 
freight concurrently. A large number of cars set out for movement cannot be moved 
simply because so many of the railroad men are suffering from the Influenza that 
it is impossible for the railways to move them. This fact is well known and has been 
recognized by the shipping public. 

Precisely the same conditions apply to the employees of industrial and other plants. 
As I see it, it would be absolutely unfair and improper to penalize.shippers who can- 
not accept cars owing to the ravages worked by the epidemic on their employees. The 
matter is one absolutely beyond their control. Demurrage ought not to be charged 
under such conditions; and in my opinion the railways ought to be advised that 
demurrage ought not to be charged, and that if necessary the appropriate amending 
Order will be made as of this date. 


OKANAGAN VALLEY GROWERS ET AL V. CANADIAN FREIGHT ASSOCIATION. 


Where the shortage of refrigerator cars has been relieved by supplying lined and 
racked box cars, but the carrier has been unable to secure a sufficient number of heaters 
for them, such heaters ought to be supplied as far as possible at the tolls provided by 
the tariffs, but in cases where heaters are supplied by the shippers, the carrier is 
entitled to no remuneration, and should also return the shippers’ heaters from 
destination to point of origin free of cost. 

During the shortage of 1917-18 caused by the European war, the Board declined 
to direct carriers to supply men to see that heaters in cars were properly looked after, 
when under the tariff shippers’ messengers are provided with free transportation for 
that purpose. 

‘The facts are fully set out in the reasons for judgment of the Chief Commissioner, 
dated October 25, 1918, concurred in by Mr. Commissioner Goodeve and Mr. Com- 
missioner ‘Boyce, '24 (Can. Ry. Cas. p. 55. 


Re GENERAL INTERSWITCHING SERVICE, GENERAL ORDER NO. 230. 


The Board’s General Order No. 230 changed the interswitching practice in that 
it compelled railway companies to give interswitching instead of merely extending it 
at certain points as a matter of grace, and also threw open the interswitching service, 


ee 


not only to and from private sidings, but also to team tracks. Owing to protests made, — 


the operation of the Order had been stayed. 
The facts are fully set out in the judgment of Chief Commissioner Drayton, 
October 26, 1918, concurred in by Mr. Commissioner Goodeve and Mr. Commissioner 


Boyce, 24 Can. Ry. Cas. 324, that effect be given to the protests of the Canadian Manu- — 


facturers Association, the Winnipeg Board of Trade, and the Border Chamber of Com- 
merce of Windsor, and that paragraph No. 14 of the Board’s General Order No. 230 
be struck out and the following substituted therefor :— 


“Should a team track shipper expressly order his shipment to be inter- 
switched to another carrier, notwithstanding that the initial carrier upon whose 
team tracks the car has been loaded can furnish at the destination, itself, or 
through its connections, or by interswitching, the same delivery and facilities 
as the said other carrier at no greater charge, the said initial carrier may, in 
lieu of the toll prescribed in Section 6, charge and collect its ordinary published 
rate to the interchange, which rate shall be a lawful additional charge against 
the shipment; 


Ove Se Tee eee Tt 
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“Provided, however, that this alternative shall not be lawful, and Section 
6 shall apply, if within forty-eight hours after the shipper has requested it, the 
said initial carrier fails to place a suitable car reasonably convenient for 
loading.” 


In ré APPLICATION OF THE CANADIAN PACIFIC RAILWAY COMPANY TO AMEND THE BOARD’S 
ORDER NO. 27225. 


This was an application of the Canadian Pacific Railway Company for an order 
amending the Board’s Order No. 27225, dated May 15, 1918, issued on the application 
of the Canadian Northern Railway Company for approval of proposed trackage serving 
elevator sites at Current River, Port Arthur, Ontario, to provide for separate access 
for the Canadian ‘Northern Railway Company and the applicant company to the 
elevators. 

The facts are fully set out in the judgment of Chief Commissioner Drayton, 
November 4, 1918, concurred in by Mr. Commissioner’ Goodeve and Mr. Commissioner 
Boyce, that the arrangement that had been come to between the companies ought to be 
given effect to and the appropriate order issue, subject to the condition that the cars 
of one company set out for placing by the switching service of the other shall not be 
discriminated against, but shall be lifted and placed having regard to their priority on 
the standout tracks. 


In re TORONTO, HAMILTON AND BUFFALO RAILWAY, KINNEAR YARD. 


The question involved herein was left for some considerable time with the parties 
interested, with such directions as the Board thought would enable a proper solution 
of the immediate difficulty to be solved. No final conclusion having been arrived at 
between. the parties, and the Toronto, Hamilton and Buffalo Railway Company 
insisting upon its statutory rights and Orders of expropriation, the matter came 
before the Board for final decision. " 

The facts are fully set out in the judgment of Chief Commissioner Drayton, 
November 4, 1918, concurred in by Mr. Commissioner Goodeve and Mr. Commissioner 
Boyce, and directing that an order should go granting the application of the 'Toronto, 
| Hamilton and Buffalo Railway Company for the expropriation of the lands mentioned, 
_ and that a further order should also go granting the ‘Railway Company’s application 
for the expropriation of the Pressed Brick Company’s property, upon and subject to 
the same terms and conditions. 


In re APPLICATION OF THE CITY OF TORONTO AND BELL TELEPHONE COMPANY, 


| This was an application of the city of Toronto for an order giving Messrs. 
Clarkson, Gordon & Dilworth, chartered accountants, access to the books of the Bell 
Telephone Company, in order that they might ascertain whether the requested increase 
in the telephone tolls of the Bell Telephone Company was warranted. 

A further application in this connection was made by the municipal corporations 
of the cities of Montreal and Hamilton and by the Union of Canadian Municipalities 
for an order directing the delivery of particulars by the Bell Telephone Company. 

| The facts are fully set out in the judgment of Chief Commissioner Drayton, 
November 6, 1918, concurred in by Deputy Chief Commissioner Nantel, Mr. Com- 
‘Missioner Goodeve and Mr. Commissioner Boyce, that an order should go for certain 
Particulars to be furnished by the Bell Telephone Company. 


BELL TELEPHONE COMPANY VY. CITY OF LONDON. 


The Board has no jurisdiction under sections 247, 248, to make the payment 
of rent as compensation, a term of an order approving the location and construction 
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of telephone lines upon, along, across or under a public highway, or to impose any 
condition, for which a municipality may contend in bargaining with a telephone 
company, a term or condition of such order. ? 

City of Windsor v. Bell Telephone Co., 22 Can. Ry. Cas. 416; Bell Telephone Co. 
x. City of Ottawa and County of Carleton, 22 Can. Ry. Cas. 421, followed. ! 


. 


The facts are fully set out im the reasons for judgment of Mr. Commissioner | 


McLean, dated November 13, 1918, concurred in by the Chief Commissioner and 
Mr. Commissioner Boyce. 24 Can. Ry. Cas., p. 102. 


In re APPLICATION OF THE BRITISH COLUMBIA ELECTRIC RAILWAY COMPANY TO INCREASE 
COMMUTATION FARES. 


This was an application of the British Columbia Electric Railway Company for 
permission to increase the commutation fares for the carriage of passengers between — 
points on the Vancouver and Fraser Valley Railway covered by tariff B. C. Electric. 
No. 11, C.R.C. No. 5, to basis as outlined in B.C.E.R. No. 19, C.R.C. No. 7. 

Tariffs had been filed by the British Columbia Electric Railway providing for. 
inereases in passenger commutation rates on its Burnaby Lake line which is com-_ 
prised in the Vancouver, Fraser Valley and Southern Railway, said line being subject 
to the Board’s jurisdiction. = 

Tt was contended by the railway that increases in costs justified the increases in 
rates asked for. 7 

The facts are fully set out in the judgment of Mr. Commissioner McLean, 
November 14, 1918, concurred in by Chief Commissioner Drayton and Mr. Commis- 
sioner Goodeve, deciding that an order should go permitting the increases as covered 
by tariff filed, to become effective on ten days’ notice. | 

Application in re Montreal and Southern Counties Railway Company, and in re 
Hamilton Electric Railway Co., followed. 


In re DEMURRAGE RULES—INFLUENZA EPIDEMIC. 


On October 25, 1918, judgment was issued by the Board providing that demurrage 
should not be charged where shippers were unable to accept cars owing to the ravages 
worked by the influenza epidemic among their employees. 

The facts are fully set out in the judgment of Chief Commissioner Drayton, 
November 25, 1918, concurred in by Mr. Commissioner McLean and Mr. Commissioner | 
Boyce, providing that applicants for relief under the Board’s order should file with the 
Car Service Bureau, or with the immediate railway company interested, evidence in | 
writing, either by affidavit or declaration, giving particulars as directed by the Board. 


TOWN OF WATERLOO et al V. GRAND TRUNK RAILWAY COMPANY. 


Carriers in their discretion may fix tolls to develop business; the Board’s juris- 
diction is concerned only with the reasonableness of tolls. 

Canadian Portland Cement Company v. Grand Trunk and Bay of Quinte Rail- 
way Companies, 9 Can. Ry. Cas. 211; Blaugas Company v. Canadian Freight Aéssocia- 
tion, 12 Can. Ry. Cas., 303, at p. 304; British Columbia News Company v. Express 
Traffic Association, 13 Can. Ry. Cas., 76, at p. 78; Hudson Bay Mining Company ». 
Great Northern Railway Company, 16 Can. Ry. Cas. 254, at p. 259; Canadian China’ 
Clay Company v. Grand Trunk, Canadian Pacific and Canadian Northern Railway 
Companies, 18 Can. Ry. Cas., 347; Roberts v. Canadian Pacific Railway Company, 18 
Can. Ry. Cas. 350, followed. 

The Board upholding the principle of charging on the unit of weight, refused to, 
grant a flat toll instead of a toll by weight on shipments of wood from Algonquin 
Park, Ontario, to municipalities for distribution among their citizens at cost. i 
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- The Board has no power under section 341(a) to extend the carriage of traffic 
so as to include a practice not already existing where no question of unjust discrimin- 
ation arises. The granting of the tolls provided for by section 341 is permissive so 
far as the carrier is concerned; the jurisdiction of the Board under that section is 
simply amendatory. 

The facts are fully set out in the reasons for judgment of Mr. Commissioner 
McLean, dated November 30, 1918, concurred in by the Chief Commissioner and Mr, 
Commissioner Boyce. 24 Can. Ry. Cas. p. 143. 


In the matter of the application of the Bell Telephone Company of Canada for leave 
to increase its rates; and the applications of the City of Montreal (1) for par- 
ticulars, (2) to amend Order No. 27848, (3) for an Order directing the Bell 
Telephone Company to furnish the City of Montreal with copies of all data, 
figures, etc., and (4) that if any increases in tolls, rates, etc., are granted the 
Bell Telephone Company the same shall be temporary and for a limited period 
of time. 


The Board, on the application of municipalities, including the city of Montreal, 
made an order, general in its terms, for delivery of particulars by the Bell Telephone 
Company. Since that order was made the city of Montreal secured the services of an 
expert, and as a result of his advice further particulars were desired. At the city’s 
request the matter was set down for hearing. 

In addition to the application for particulars, the city asked that any rates that 
might be fixed on the company’s application for increases be temporary only. 

The evidence of the city’s expert was to the effect that because of abnormal con- 
ditions an emergency existed, and the company should not be required to go into 
extensive appraisals and inventory investigations of property, but that they give an 
analysis of the earnings and operating expenses for a number of years; that in the 
meantime, and where the rate based on such analysis was in force, the company pre- 
pare a full inventory and appraisal of its property, the Board retaining such control 
of the case as not to affect the burden of proof by temporary relief given under its 
order. 

The Chief Commissioner, Sir Henry Drayton, in his judgment dated December 
5, 1918, concurred in by Commissioners McLean, Goodeve, and Boyce, gave effect to 
the spirit of the application and allowed temporary increases. No limited time was 
fixed, the rates to remain in force until operating costs and plant values became 
normal, when the question of permanent rates would be considered. 

The application was treated as current, so that the onus of showing what the 
proper rate was would rest upon the company. The company at the same time was 
required to furnish the further detailed particulars specifically set out in the judg- 
ment. 


- IMPERIAL STEEL AND WIRE COMPANY VY. GRAND TRUNK AND CANADIAN PACIFIC RAILWAY 
COMPANIES. 


Tariffs of tolls should be interpreted literally without reference to unexpressed 
intentions of carriers framing them. 

. Upon the proper construction of the Tariff C.R.C. E. 3677, which specifically 
_ hames Collingwood as a point taking Toronto tolls, a shipper at Collingwood is entitled 
_ to the same toll as a shipper at Toronto on nails for export to China and Japan via 
Pacific Coast ports. t 

The facts are fully set out in the reasons for judgment of the Chief Commis- 
sioner, dated December 6, 1918, concurred in by Mr. Commissioner McLean. 24 Can. 
~ Ry. Cas. p. 150. 
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In re INCREASED MINIMUM WEIGHT ON CANNED GOODS IN CARLOADS. 


Complaints were made to the Board as to the increase in the minimum weight 
applicable to canned goods, in carloads, moving at commodity rates. These com- 
plaints were forwarded from points in New Brunswick, Nova Scotia, Prince Edward 
Island, and Ontario. ; é 

The question was taken up actively by the Board with the Canadian Railway 
War Board, which in the first instance commenced the campaign for heavier load- 
ings. Owing to car shortages and the great expense in railway operation, it was 
apparent to everybody that, to the full extent that minima could be increased and 
a more intensified use made of the equipment available for public business, without 
at the same time throwing burdens upon the traffic carried, increases ought to be 
made; and these increases, speaking generally and apart from the question of flour, 
which was specifically dealt with by the Board, were arrived at by conferences with 
interested shippers. No action whatever was taken by the Board in connection with 
canned goods. 

The facts are fully set out in the judgment of Chief Commissioner Drayton, 
December 6, 1918, concurred in by Mr. Commissioner McLean, holding that no 
action should be taken on the present application, but that the matter be left open 
for future consideration on any complaint which interested parties may desire to 
make subsequent to the declaration of peace. 


COMPLAINT OF THE DOMINION CANNERS, LIMITED, OF HAMILTON, ONTARIO, AGAINST THE 
CANCELLATION BY THE CANADIAN NORTHERN RAILWAY OF SEVERAL CARLOAD COM- 
MODITY RATES ON CANNED GOODS FROM POINTS ON ITS LINE TO POINTS IN QUEBEC 
AND THE MARITIME PROVINCES. FILE 27256.4. 


Judgment, Chief Commissioner Drayton, dated December 6, 1918, concurred in 
by Commissioner Goodeve. 

This application was heard at the Board’s sittings in Toronto on Thursday, 
October 17, 1918. It was represented by the Canadian Northern Railway Company 
that these rates were cancelled by the Intercolonial Railway, and that the Canadian 
Northern, while perfectly willing to maintain rates, could not maintain them in 
view of the attitude of the Intercolonial. 

At this time the Intercolonial system was operated independently of the Cana- 
dian Northern, and the Intercolonial, as a Government road, was not subject to the 
jurisdiction of the Board. The matter, however, was taken up by the Board with 
the management of the Intercolonial with the view of adjusting the situation if 
possible. The Intercolonial management has taken the stand that it did not cancel 
the rates or require their cancellation, but that they were cancelled by the Canadian 
Northern. 

Tt would appear that the real difficulty between the systems interested rests on 
divisions. The rates ought never to have been taken out. Whatever the merits may 
be as between the different systems, the matter is now entirely in the hands of the 
management of the Canadian Northern, who now control and operate the Inter- 
colonial system. I am of the opinion that an order should go providing that the 
former joint rates, as increased by the Order in Council No. P.C. 1863, should imme- 
diately be put into effect by the Canadian Northern. The district suffering is entitled 
to the service, and the necessary order ought now to go. 


RENFREW MACHINERY COMPANY Y. CANADIAN FREIGHT ASSOCIATION. 


The Board will not order initial switching carriers to issue through bills of lading 
covering interswitching traffic over their lines and the lines of carriers who enjoy the 
line haul; in the absence of arrangement, two bills of lading are necessary, one by the 
switching carrier and the other by the line haul carrier. 


ee ee 
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The facts are fully set out in the reasons for judgment of the Chief Commissioner, 
dated December 9, 1918, concurred in by Mr. Commissioner McLean and Mr. Com- 
missioner Boyce, 24 Can. Ry. Cas., p..31. 


BURLINGTON BEACH COMMISSION ET AL., V. HAMILTON RADIAL ELECTRIC RAILWAY COMPANY 


A toll is unreasonable where it is too low just as much as where it is too high. 
Tolls must be reasonable, having regard to the carrier just as much as to the travelling 
public. 

Under the established practice, train service without such cash remunerative 
revenues as will enable the carrier to continue its operations cannot be ordered by the 
Board under the Railway Act, but in view of municipal by-laws and agreements con- 
firmed by section 10 of 7 and 8 Edward VII, chapter 177 (C), the Board can only 
exercise in the present instance the jurisdiction which enables it to order that the 
by-laws should be carried out by furnishing the train service stipulated for therein, 
even though such service cannot be furnished except at a loss to the company. 

Hamilton Radial Electric Railway Company v. City of Hamilton et al., 23 Can. 
Ry. Cas. 114, followed. 

The facts are fully set out in the reasons for judgment of the Chief Commissioner, 
dated December 10, 1918, concurred in by Mr. Commissioner Goodeve. 24 Can. Ry. 
Cas., p. 39. 


GRAND TRUNK RAILWAY COMPANY V. KITCHENER AND WATERLOO STREET RAILWAY COMPANY. 


A steam railway does not lose its seniority at a crossing on the highway of an 
electric street railway when the electric railway is acquired by the municipality. 

Canadian Pacific Ratlway Company v. City of Toronto, 7 Can. Ry. Cas. 274, 
affirmed; City of Toronto v. Canadian Pacific Railway Company (1908), A.C. 54,7 Can. 
Ry. Cas. 282; Grand Trunk Railway Company v. United Counties Railway Company 
(St. Hyacinthe Crossing case), 7 Can. Ry. Cas. 294; Canadian Northern Railway Com- 
pany v. Canadian Pacific Railway Company (Kazser Crossing case), 7 Can. Ry. Cas. 
297, followed; Edmonton Street Railway Company v. Grand Trunk Pacific Railway 
Company, 14 Can. Ry. Cas. 93 affirmed; Grand Trunk Pacific Railway Company v. 
Edmonton Street Railway Company (Twenty First Street Crossing case), 15 Can. Ry. 
Cas. 445; City of Edmonton v. Grand Trunk Pacific and Canadian Pacific Railway 
Companies (Syndicate Avenue Crossing case), 15 Can. Ry. Cas. 443, distinguished. 

The facts are fully set out in the reasons for judgment of Mr. Commissioner 
Boyce, dated December 30, 1918, 24 Can. Ry. Cas., p. 13. 


WARRINGTON ET AL., V. CANADIAN FREIGHT ASSOCIATION. 


Live poultry in carloads is not entitled to the same classification and the same 
tolls as live stock, and in making a freight toll re-shipment of the finished product is 
always taken into consideration. 

Poultry shipments move under a lower classification in Canada than in the United 
States, and third-class rating for live poultry in carloads is not unreasonable. 

The facts are fully set out in the reasons for judgment of Mr. Commissioner 
Goodeve, dated January 18, 1919, concurred in by the Chief Commissioner and the 
Deputy Chief Commissioner. 24 Can. Ry. Cas., p. 155. 


TORONTO TERMINALS RAILWAY COMPANY VY. CITY OF TORONTO AND TORONTO HARBOUR 
j COMMISSIONERS. 
4 Where a railway company’s Act of incorporation, 6 Edward VII, chapter 70, section 
9, enables it to “construct, maintain and operate”. equipment and appliances 
for the supply of heat, light, water and power, then under sections 2 (21), 235, 237, of 
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the Railway Act, the Board has jurisdiction to authorize the company to lay and 
maintain across public highways conduits containing pressure steam. — Co 

The facts are fully set out in the reasons for judgment of the Chief Commissioner, 
dated January 21, 1919, concurred in by Mr. Commissioner McLean and ‘Mr. Com- 
missioner Goodeve. 24 Can. Ry. Cas. 71. 


MUNICIPALITY OF BURNABY AND BRITISH COLUMBIA ELEOTRIC RAILWAY. FILE 28439, 


Judgment, Chief Commissioner Drayton, dated January 30, 1919, concurred in. 
by Commissioner McLean. 

The municipality has applied for leave to appeal on question of law to the 
Supreme Court. I find some difficulty in ascertaining from the record the precise 
position of the parties as resulting under agreements. Owing to the necessities and 
position of the company, and the fact that the Board had im other cases held that 
the Board’s jurisdiction under the Act was trammelled by agreements which had not 
been adopted by the Dominion Parliament, the Board is not directly concerned with 
this phase of the situation. In view of the fact that the municipality desires to raise 
the question of the Board’s power to deal with any question as against the terms 
of its agreement, and the further fact that the practice of the Board is to grant leave 
to appeal on any legal point that is open to reasonable controversy, it is necessary 
that the question of the applicability of the agreement should be determined. The 
attention of the parties is called, on the one hand, to the recital of the agreement of 
1913, which reads :— 


“And whereas the said company in pursuance of the terms of the said 
agreement caused some seven and one-half miles of electric tramway to be © 
constructed through the district of Burnaby, which tramway has been in 
operation for some time past; 

“And whereas in the opinion of the present municipal council of the said 
corporation the said agreement and by-law authorizing the execution of same 
are invalid by reason of same not having been submitted for approval to the 
electors of the district of Burnaby prior to the final passage of said by-law 
and the execution of the said agreement; 

“ And whereas the said company is of the opinion that it was unnecessary 
to submit the said by-law and agreement for the approval of the electors of 
the district of Burnaby prior to the final passage of said by-law and execution 
of said agreement, and that the said by-law and agreement are valid;” 

and succeeding recitals indicating that the intention of the parties was to come 
to an agreement covering inter alia a railway already constructed and, therefore, 
presumably the line in question. 

On the other hand attention is called to section 33 of the agreement. which 
provides that the agreement is applicable only to electric street railways or tramways 
constructed by the company upon streets within the district of Burnaby under the 
terms of the agreement, and shall in no wise be deemed to refer to or be applicable 
to any part of the company’s Westminster-Vancouver interurban tramway (presumably 
the line in question), or any electric street railway or tramway which the company may 
construct on land acquired by the company in the district of Burnaby. 

Attention is also called to the further fact that the record does not show any 
construction of lines as contemplated by the agreement of 1913, and to the further 
fact that the line of the company now operated would appear to be constructed on a 
plivate right of way. 

In view of the fact that the Board will shortly hold a sitting in Vancouver, the 
application for leave to appeal to the Supreme Court had better be set down at that 
sitting so as to enable the concrete facts applicable to be properly stated and the fact 


as to whether or not the company has constructed any railway to which the terms o 
the agreement of 1913 do in fact apply. 
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‘TOWN OF THOROLD V. GRAND.TRUNK AND NIAGARA, ST. CATHARINES AND TORONTO RAILWAY 
COMPANIES, 


Where, upon the application of a municipality, the Board directs the construc- 
tion of an interchange track, as a necessary facility for the handling of traffic, the 
applicant municipality will not be ordered to contribute any portion of the costs of 
the work as being. “ interested or affected” within the meaning of section 59 of the 
Railway Act. 

In re Canadian Pacific Ry. Co. and County and Township of York, 27 O.R. 559, 
25 A.R. 65, 1 Can. Ry. Cas. 86, 47; Grand Trunk Ry. Co. v. City of Kingston et al., 
& Ex. C.R. 349, 4 Can. Ry. Cas. 102; Ottawa Electric Ry. Co. v. City of Ottawa and 
Canada Atlantic Ry. Co. (Bank Street Crossing case), 37 S.C.R. 854, 5 Can. Ry. 
Cas. 131; City of Toronto v. Grand Trunk Ry. Co., 37 S.C.R. 232, 5 Can. Ry. Cas. 
138; Grand-Trunk Ry. Co. v. Canadian Pacific Ry. Co. and City of London (London 
Interswitching case), 6 Can. Ry. Cas. 327; Grand Trunk Ry. Co. v. Village of Cedar 
Dale, 7 Can. Ry. Cas. 73, at pp. 77, 78; City of Toronto v. Canadian Pacific Ry. Co. 
(1908) A:C. 54, 7 Can. Ry. Cas. 282; County of Carleton v. City of Ottawa, 9 Can. 
Ry. Cas. 154; British Columbia Electric Ry. Co. v. Vancouver, Victoria and Eastern 
Ry. and Nav. Co. and City of Vancouver (1914), A.C. 4067, 18 Can. Ry. Cas. 287; 
Toronto Ry. Co. v. Canadian Pacific Ry. Co. and City of Toronto (Avenue Road 
Subway case), 58 S.C.R. 222, 20 Can. Ry. Cas. 280, followed. 

The facts are fully set out in the reasons for judgment of Mr. Commissioner 
Boyce, dated January 31, 1919, concurred in by Mr. Commissioner Goodeve. 24 Can. 
Ry. Cas., p.:21. 


ST. LAWRENCE PULP AND LUMBER CORPORATION Y. CANADIAN PACIFIC RAILWAY COMPANY. 


The Board refused to give a ruling that a special toll which had already expired 
was unreasonable, where no further shipments will be made, and the ruling was 
desired solely for the purpose of claiming a refund from a higher toll charged on the 
shipment in question. 

British American Oil Co. v. Canadian Pacific Ry. Co., 12 Can. Ry. Cas. 327, at 
p. 333, followed; British American Oil Co. v. Grand Trunk Ry. Co. (The Stoy case), 
9 Can. Ry. Cas. 178; Canadian Condensing Co. v. Canadian Pacific Ry. Co., 12 Can. 
Ry. Cas. 1, at p. 3, referred to. ; 

The facts are fully set out in the reasons for judgment of Mr. Commissioner 
McLean, dated February 5, 1919, concurred in by the Deputy Chief Commissioner 
and Mr. Commissioner Boyce. 24 Can. Ry. Cas., p. 107. 


BESSETTE V. CANADIAN PACIFIC RAILWAY COMPANY. 


The Board has no jurisdiction, under section 26 (2), 284, or otherwise, to direct 
the removal, as a public nuisance, of a stock pen on the railway. 

Bennett v. Grand Trunk Ry. Co., 2 O.L.R. 425, 1 Can. Ry. Cas. 451, referred to. 

The facts are fully set out in the reasons for judgment of the Chief Commis- 
sioner, dated February 10, 1919, concurred in by Mr. Commissioner McLean. 24 Can. 
Ry. Cas., p. 113. 


APPLICATIONS OF THE VILLAGE OF WESTBORO AND THE TOWNSHIP OF NEPEAN FOR AN ORDER 
DISALLOWING THE PROPOSED TARIFF OF THE OTTAWA ELECTRIC RAILWAY COMPANY, 
C.R.C. NO. 5, PUBLISHED AND FILED TO BECOME EFFECTIVE NOVEMBER 18, 1918. CASE 
No. 2987. 


The applications were supported at the hearings by the city of Ottawa as well as 
certain ‘property owners. 

The new tariff would radically change the fare basis. To give an extreme illus- 
tration, under the tariff in force at the time the application was made, a passenger was 
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carried from Britannia-on-the-Bay to the Rifle Range, a distance of 11-70 miles for 
5 cents. The fare for the same trip under the proposed tariff would be 20 cents, an 
increase of 300 per cent. 

The company filed statements showing that the operation of the extension to 
Britannia bay itself was not remunerative. If the operation of this line could stand 
by itself and be so considered, the company would be entitled to an increase. The 
fares applying on certain portions of the company’s lines were fixed by agreement, 
confirmed by Act of the Dominion Parliament. The company’s operations to the 
Rifle Range on the east, beyond the easterly city limit, and to Britannia on the west, 
past the westerly city limit, were not so bound, and were not, therefore, subject to 
municipal rate limitations. 

The Chief Commissioner, Sir Henry Drayton, in his reasons for judgment, dated 
February 10, 1919, deals with the question of Dominion control, and in that connection 
refers to the incorporating Act and different statutes affecting the company and the 
powers of the Board thereunder to regulate the company’s rates. 

Section 7 of chapter 86 of the Dominion statutes, 1894, declares the company’s 
lines to be works for the general advantage of Canada. A further Act of the Domin- 
ion, chapter 82 of the statutes of 1899, being the Act which authorized the construction 
of the Britannia line, made certain sections of the Railway Act specifically applicable. 

In view of the declaration contained in the 1894 Act, the specific provisions of the 
Railway Act referred to in the later Act of 1899 were applicable without express 
reference to them. The Chief Commissioner expressed the view:that the provisions 
of the Act of 1894 were not repealed by the reference to the specific sections in the 
later Act, and held that, subject to the exception made in the statutes of 1892, namely, 
that “the operation of so much of the company’s line of railway as may be within the 
province of Ontario, by any new or additional powers covered by this Act, shall be 
subject to the Statutes of Ontario in force from time to time in relation to street rail- 
ways, and the operation of so much of the said line of railway as may be within the 
province of Quebec by any new or additional powers conferred by this Act, shall be 
subject to the statutes of Quebec in force from time to time in relation to street rail 
ways.” The company was under the control of Parliament and subject to the pro 
visions in the Railway Act, and the Board, therefore, had jurisdiction to deal with the 
present applications. 

The same company may, under the Railway Act, have different rates on different 
parts of its system where traffic and operating conditions and construction costs are 
dissimilar. This practice has been applied to steam railways. The operating con- 
ditions between steam and electric street railways are readily distinguishable. 

The Britannia line forms part of the company’s general investment, and in deter. 
mining what would be a fair rate to allow for the operation of the line in question, the 
Board took into account the earnings of the company’s entire system—the financial 
condition of the company, its earnings and liabilities for different years, dealt with at 
length in the judgment,—and held that the company had failed to show that it 
required the increased revenue. The proposed tariff was disallowed. Commissioners 
Nantel, McLean, Goodeve, and Boyce concurred. 

An appeal to the Supreme Court of Canada from this judgment now pending. 


IMPERIAL MUNITIONS BOARD VY. CANADIAN PACIFIC RAILWAY COMPANY. 


The Board has no jurisdiction to order republication of tariffs of tolls for repara: 
tion purpose only, but it has jurisdiction to declare tolls charged since to certain 
dates are excessive to the extent that they exceed the tolls in effect prior thereto and 
a refund may be ordered upon the respondents so undertaking. 

Shell blanks being a transient article of commerce are not specifically provided | 
for in the freight classification, but are covered where necessary by commodity tolls 
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these void the “analogous articles” rule of classification, even if the blank and billet 
are assumed to be analogous, the cutting and addition of ten per cent in value does 
not make the shell blank a billet and entitle it to the steel billet toll. 

The facts are fully set out in the report of the Chief Traffic Officer of the Board, 
dated December 19, 1918, concurred in by the Chief Commissioner, Deputy Chief 


Commissioner, Mr. Commissioner Goodeve, and Mr. Commissioner Boyce, 24 Can. 
Ry. Cas., p. 169. 


In re APPLICATION OF THE TOWN OF ST. LAURENT AND CANADIAN NATIONAL RAILWAYS. 


This was an application of the town of St. Laurent, in the province of Quebec, 
for an order directing the Canadian National Railways to erect ‘a station at St. 
Mathieu street, within the limits of the said town. } 

The facts are fully set out in the judgment of Deputy Chief Commissioner 


Nantel, dated February 28, 1919, concurred in by Chief Commissioner Drayton and 
Commissioner McLean, granting the application. 


In re CENTRAL RAILWAY COMPANY AGREEMENTS, 


Where a railway company entered into agreements for the purchase ofthe assets, 
stock and franchises of other railway companies, and subsequently became insolvent, 
the Board has no jurisdiction under section 361, of the Railway Act, to recommend 
such agreements for validation. 

Niagara, St. Catharines & Toronto Ry. Co. v. Grand Trunk Ry Co. (Merritton 
Crossing Case), 3 Can. Ry. Cas. 263, at p. 267, referred to. 

_ The facts are fully set out in the reasons for judgment of Mr. Commissioner 
Boyce, dated March 11, 1919, concurred in by the Deputy Chief Commissioner and 
Mr. Commissioner Goodeve, 24 Can. Ry: Cas., LOAN ie 

y 


In re APPLICATION OF THE RESIDENTS OF PORTLAND, ONT., AND CANADIAN NATIONAL 
RAILWAYS. 


This was an application of the residents of Portland, Ont., supported by the 
Post Office Department, for an order directing the Canadian National Railways to 
stop trains Nos. 5 and 6 regularly at Portland in order to give Portland direct connec- 
ion with Ottawa and Toronto, which service was in effect prior to November, 1918. 

The facts are fully set out in the judgment of Chief Commissioner Drayton, dated 
March 18, 1919, concurred in by Commissioners McLean, Goodeve and Boyce, directing 
hat under all the circumstances the trains in question be ordered to stop as applied 
or. 

'NTe APPLICATION OF MISSION CITY, B. C., BOARD OF TRADE, r€ PROTECTION AT HORNE AVENUE 
| CROSSING. 


This was an application of the Mission City Board of Trade, B.C., for an order 
2quiring the installation of protection in the form of a bell, or arms, at Horne Avenue 
Tossing in the said city where it is crossed by the Canadian Pacific Railway. The 
pplication was heard at the sittings of the Board in Vancouver on February 14, 1919, 
‘nd subsequently at the sittings of the Board in Victoria on the 17th February, 
orther evidence was given by the Honourable the Premier of British Columbia. 

_ The facts are fully set out in the judgment of Chief Commissioner Drayton, dated 
& 18, 1919, concurred in by Commissioner Rutherford, directing that the crossing 


> protected by bells to be bonded and operated at the expense of the Canadian Pacific 
ailway Company, with the usual contribution out of the Railway Grade Crossing 
und, and further directing that all movements on the passing track be flagged across 
orne avenue, 24 Can. Ry. Cas. 253. 
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IN THE MATTER OF ORDER IN COUNCIL P.C, 1863, DATED JULY 27, 1918, RAISING RAILWAY 
FREIGHT RATES; ORDER IN COUNCIL P.C. 2080, DATED AUGUST 14, 1918, AMENDING THE 
SAID ORDER IN COUNCIL P.C, 1863 WITH RESPECT TO THE RATES ON SUGAR; AND THE 


COMPLAINTS OF THE SUGAR REFINERIES AGAINST THE SAID INCREASED RATES. FILE NO 


28678 -8. 


This matter was first considered by the Cabinet in connection with the increase in 
freight rates necessitated by the adoption of the McAdoo Seale of Wages by Canadian 
Systems, with the result that, by Order in Council, P.C. 1863, dated July 27, 1918, a 
commodity rates on sugar were cancelled, and the whole movement put upon a class 
basis. 
A protest was made by the Board of Trade of the city of Toronto against these 
increased rates, urging that the new sugar rates ““vill place upon this staple food pro 
duct an unwarranted burden,” and that this commodity should not be called upon t 
bear a greater increase than other commodities. ; 

The report to the Cabinet of Chief Commissioner Drayton, dated August 3, 1918 
was to the effect that the position with which the Government was confronted was tha 
a strike of certain railway employees was imminent; that a lengthly investigation haé 
been made by a competent and in every sense well qualified commission in the Uniter 
States, as a result of which wages were very substantially advanced in United State 
territory; that the increased cost of living to which the railway employees, in commo 
with the general public, were subject obtained in Canada as well as in the Unite 
States; and that operating conditions in both countries were largely similar. That, a 
a measure of justice to railway employees, their wages had been advanced in Americal 
territory, and in order to provide sufficient revenues to cover the increased costs, sul 
stantial rate increases had also been made, not only for freight but passenger trail 
as well; that, as a measure of justice to Canadian railway employees, many of who: 
work on both sides of the line, the Government requested Canadian railways under i 
jurisdiction to adopt the so-called McAdoo Wage Scale, and for the purpose of pro- 
viding the necessary funds directed similar rate advances (although perhaps slightly 
lower than the advanced rates in American territory), but on freight traffic only. T | 
pressing necessity was to obtain revenue in order that strikes might be prevented ar 
transportation carried on. 

Sugar had moved at low commodity rates, and was carried at a lower basic chargé 
than analogous commodities of preferably similar value in the same group of the freight 
classification—a preference that, whatever its origin, of course had the effect of accen 
tuating the amount of the increase allowed. 

In view of the financial necessity, the money had to be obtained. On the othé 

hand, apart from the financial emergency and added costs, the increases ought to | 
made. Sugar moved under the appropriate 5th class rate for longer mileages in eastel 
territory. The low commodity rates stopped on the Grand Trunk at North Bay ai 
and on the Canadian Pacific at Sudbury. There is more justification for applying! 
lower basis of rates to long hauls than to short hauls, Here the converse was appli 
As a matter of justice, sugar rates ought to be placed on the same basis. For the 
reasons, the Chief Commissioner recommended that the application of the Toro 
Board of Trade be dismissed. 

Later, complaints were made by the Atlantic Sugar Refineries of St. John and 1 
Acadia Sugar Refining Company of Halifax, endorsed by the Boards of Trade of e 
city. In addition to these complaints, an issue largely similar was raised in wes 
territory by the complaint of the British Columbia Sugar Refineries, and a fu 
report was made by the Chief Commissioner to the Cabinet, dated August 20, 1918. 

It was urged that the Montreal rate of 42 cents should be reduced to 27 cents, 
that the differential of 114 cents should be continued on movements west. It ¥ 
stated in the report that the weaknesses and injustices of the tariff situation wo 
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merely be accentuated by the adoption of this Suggestion; that traffic was infinitely 
heavier between Montreal and Toronto and points west than between St. John and 
Montreal. Usually rates relate to traffic, to its volume, and to its earnings. To carry 
out this suggestion would be to do violence to all cardinal principles. Further, that 
if a proportionate rate basis were put in on any such theory, the Dominion Sugar 
Refineries at Wallaceburg, Chatham, and Kitchener, with far shorter hauls to Toronto, 


must be reduced, and, conversely, just as soon as they are unreasonably low, they 
_ ought to be raised to a fair, equitable, and just basis, without regard to one section of 
the country or the other, but having regard to the inhibitions of the Railway Act, 
_ which prohibit one locality being discriminated against in ease of another. 
The railway situation was not the only basis which of necessity controlled the 
| situation. The Order in Council was the result of war troubles and war expenditures. 
Both the St. John and the Halifax refineries had an unduly large share of the war 
| burden thrown upon them. Halifax and St. John have geographically, under ordinary 
business conditions, certain advantages which Montreal has not. On the other hand, 
Montreal has advantages which they have not. St. J ohn, for example, at the date of 
the report, was still getting a-packet service for 25 per cent of its raw sugar without 
any additional charge over and above the 50 cent New York ocean rate from the West 
| Indies. In normal times its rate on the balance of its raw material is 6 cents over 
| New York, with the result that in so far as 25 per cent of its sugar is concerned it is 
| on the New York basis, and as to 75 per cent of it, 6 cents over. 
| In so far as its whole supply is concerned it would, therefore, average 44 cents 
over New York. As a general thing Montreal buys its raw sugars in the New York 
‘Market, although in the past it has got some raw sugar direct. The New York rail 
‘rate to Montreal, under Order in Council, P.C. 1863, was 214 cents, but the extra 6 
cent rate which was charged on the boats from New York to St. John as the result of 
the war and boat shortage was increased to 20 cents; so that, as a consequence, at St. 
John, instead of paying an average of 44 cents over New York, it was paying 15 cents, 
a difference of 114 cents a hundred. 

While no sugar then moved from St. John to Montreal, under the policy enforced 
as a result of which St. John got the benefit of as low an import rate as the lowest 
port in American territory, and thus obtained just as much traffic as was possible to 
secure for it, the St. John-Montreal rate on raw sugar was but 19. cents. 

With St. John obtaining its raw sugar on a much lower basis than Montreal, and 
enjoying the benefits of the export business, these advantages might well offset, and 
probably did offset, the fact that Montreal is much nearer the larger consuming 
centres of the country. The position was, therefore, that while the new rate preserved 
to Montreal its natural geographical advantage on the manufactured article to which 
it was entitled, the natural geographical advantage on the raw material which Halifax 
and St. John normally enjoyed was taken away from them as a result of war con- 
ditions. ‘ 

_ Re Vancouver Refinery Complaint—Many complaints were made from time to 
‘ime by the Montreal refineries against the low commodity rates enjoyed by the 
British Columbia sugar refineries. Under a judgment of the Board, all-rail rates were 
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equalized at Portage la Prairie. The complaints, however, continued, and the matter 
was pending for judgment at the time the Order in Council was made. 

Under the rate basis applicable in the different territories under consideration, the 
all-rail rate from Fort William west would meet the rate from Vancouver east between 
Medicine Hat and Calgary, while the rate from Montreal, if the commodity moved on 
the lower water basis in eastern territory, and thus be a rail-lake-and-rail movement, 
would break at about Swift Current, Sask. i 

The eastern refineries had always argued that they were entitled to the rates being 
so adjusted. On the other hand, the British Columbia refineries had always taken the 
position that their particular movement ought not to be considered on a mileage basis, 
and that the rate, having been put in voluntarily by the Canadian Pacific Railway 
Company, should stand. 

In the interests of the railways, however, as well as of the public, it was felt that 
a substantial movement of sugar should be made from the West to the East. Under 
all the circumstances, the absolute necessity of an increase in rates was recognized, 
but it was also felt that the markets of the British Columbia refineries should not be 
largely wiped out by a change of railway rates. 

Relief was given by Order in Council P.C. 2080, dated August 24th, 1918, which 
made a special reduction of 10 cents per 100 lbs. from the class rate on sugar, St: 
John to Montreal, and a special differential above Montreal to points west of 144 
cents, giving similar relief to Halifax. And from Vancouver, B.C., as follows, 
namely: ; 

(a) To Regina, Lanigan, Humboldt, and Melfort, Sask., the rail-lake-and-rail 5th 
class rates contemporaneously in effect from Montreal to the same points. 

(b) To Winnipeg: the percentage of the fifth-class rate from Vancouver to Winni- 
peg equivalent to the ratio of the commodity rate from Vancouver to Regina to the 
sth class rate from Vancouver to Regina. 

(c) Subject to the said rates as maxima, the commodity rates to destinations 
sntermediate to the aforesaid on the direct lines of transit to be reasonably graduated 
until they merged into the 5th class rates from Vancouver. 

(d) To destinations off the aforesaid direct lines of transit the commodity rates 
not to exceed those for equivalent direct line distance applies to the shortest practic- 
able routes, with reasonable additions where the direct line mileage was insufficien 
for the purpose. 

(e) During the existence of the class freight tariffs from Vancouver and Montreal 
+n effect at the date of Order in Council, P.C. 2080, the commodity rates from Van- 
couver, graduated as aforesaid, not to exceed 94 cents to Banff, $1.00 to Calgary an 
Edmonton, $1.05 to Lethbridge, $1.21 to Saskatoon, and $1.26 to Prince Albert, pe 
100 pounds respectively. y 

Under date of September 4, 1918, a complaint against the said Order in Counci 
P.C. 2080, was made by the Dominion Sugar Company, Limited, of Wallaceburg 
Chatham, and Kitchener ; the Canada Sugar Refining Company, Limited, of Montreal 
and the Atlantic Sugar Refineries, Limited, of St. John. 

The Dominion Sugar Company alleged that the rate basis helped the Atlanti 
Sugar Refineries, and enabled them to transport their products into intermedia 
erin trates Inve Cy could pot ile sees a Si 
discussed aes rs of ne gai 1 crash, eR at st ae ied i 
on it ae ne ed ti ee sapeet cond TnS. the company withdrew its prote 
Sekintite by ae anes me a 4 Senay 2 be renewed without the slighte 
Sins tf Ree Pe Hactae s Aad 1ad voluntarily taken in case of w 

apy) © g mpetitor and on the basis that the Order in Coun 

was merely a temporary one, made in view of those emergencies, 
the Sire teen t Betning’ Vempany, Limited, filed three tabled gryaue ie las 
judgment in regard to rates, and alleged that a comparison of t 
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old rates showed that there had always been some discrimination against Montreal, 


_ which was rectified by the adoption of the fifth class rates, and again put in force 


under the rates as settled by the last Order in Council. It was also alleged that there 
was discrimination in favour of the refinery at Vancouver. 

In the Chief Commissioner’s report, dated October 25, 1918, he stated that owing 
to vessel shortage a large proportion of the raw sugars going into St. John had to 
be obtained in the New York market, or on ocean rates materially higher than to 
New York. Raw sugars were also largely purchased by the Montreal and Chatham 
refineries in the New York market. Not only had the boat rate from New York to 
St. John materially increased, but,-owing to boat shortage, raw sugars moved from 
New York to St. John at a 26-cent rate as against the New York rail rate to Montreal 
of 213 cents. The reduction made merely recognized in part the added costs peculiar 
to refineries on the sea front, on account of war conditions, that,the arrangement 
made had no regard to the regular rate, but was an arrangement which should cease 
just as soon as the movement of raw sugars became normal. 

With regard to the complaint as to rates on sugar from Montreal west as compared 
with rates Vancouver east, it was pointed out that the rates of the rival refineries 
formerly met at Portage la Prairie, but as a result of the settlement that was made 
by the Order in Council, now met at Regina. The resultant gain to the Montreal 
refineries in western competitive territory was 302 miles. The complainants desired 
that the rate should either be fixed at the breaking point of the all-rail rates, Fort 
William west and Vancouver east, which would make Bassano, Alta., the breaking 
point, or on the rail-lake and rail movement, in which instance the rates would break 
at Swift Current. 

It was stated in the report that it was impossible to say that the eastern refineries 
were unduly or unjustly discriminated against. Under the readjustment they were 
getting just as fair a recognition of their geographical position as they were entitled 
to. They enjoyed a preference as against Vancouver, not only in the whole of the 
east, but had a lower rate in western prairie territory as far west as Regina; that 
“Regina meant a rail-lake and rail movement from Montreal of 1,773-7 miles as against 
a rail haul from Vancouver of 1,112-4 miles; and that this extra movement ought at 
least to satisfy the Montreal refineries and do ample justice to their geographical 

position. It was against the public interest to break these rates at Swift Current, 
and in the public interest that they should break at Regina. 

The Atlantic Sugar Refineries, Limited, raised the question as to whether or not 
St. John should directly participate in the saving brought about by the reduction which 
railways made to meet the competition by water from Montreal west. 

The Chief Commissioner was of the opinion that the point was not well taken. 
He stated that in reducing the 5th class tariff in favour of St. John, St. John in effect 
was given a commodity rate. The differential of 144 cents which was established 
was fixed having regard to that standard rate. The railways had the right to meet 
water competition, and in meeting water competition discrimination could not be 
charged as against railways by points not subject to that water competition. No move- 

ment from St. John could be taken from the railways as a result of water competition 
at Montreal, and effect should not be given to the complaints; the Order in Council to 
Stand until the movements of raw sugars were no longer subject to war conditions. 
; Later, on the applications of the Dominion Sugar Company and the Canada Sugar 
Refining Company, and the statements made that the war condition and emergency 


i on which action was taken in the Order in Council, P.C. 2080, amending Order in 


- Council, P.C. 1863, were at an end, and that owing to the changed circumstances the 
amending Order in Council should be cancelled and sugar rates placed upon their 
_ ordinary basis, the matter was heard at a sittings of the Board held in Ottawa, Janu- 
tary 21, 1919. 


Ne 
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In a report to Council of Chief Commissioner Drayton, dated March 15, 1919, 
eoneurred in by Deputy Chief Commissioner Nantel and Commissioners McLean, 
Goodeve, and Boyce, it was stated that although competitive business conditions were. 
restored in the sugar business and the supply of sugar plentiful, the railway situation 
was as acute as ever; that railways still required the added revenues which the Order 
in Council gave them; and that the higher rates of wages resulting in very large 
increases in operative costs were still in effect. 

There was much dispute as to the exact raw rate, one refinery stating one thing 
and the other, another. The rates on raw sugars to St. John and Halifax, being 
largely water rates, were hard to determine. As a matter of fact, sometimes St. John, 
sometimes Halifax, got sugar at the same rate, or approximately the same, as New — 
York, and in some instances, during the period of summer navigation, although to a 
smaller degree, so would Montreal. 

The rival interest were also hopelessly apart on the question of the cost of raw 
sugar at the different refineries. The question of the cost of the raw material at and 
the freight rates thereon to the different refineries, however, had nothing whatever to do 
with the question of the rates on the refined article under the provisions of the Rail- — 
way Act, which provide for equality of treatment and against discrimination in railway 
rates as such, and do not seek by discriminatory tariffs to equalize manufacturers’ 
costs. 

It was shown that for the shorter haul in a district where railway use is the more 
intensive (Ontario), higher rates were charged than those charged Halifax or St. John 
on longer hauls. For example: the mileage, Halifax to Ottawa, is 846 miles, the rate 
383 cents; from St. John to Ottawa, 589 miles, the rate 373 cents; from Chatham to 
Ottawa, the mileage is 431 miles, and the rate 42 cents. As a result, although the 
movement from Halifax was nearly twice as long as the movement from Chatham, 
the rate, notwithstanding, was 3} cents per 100 pounds lower, while the movement from 
St. John, which is 158 miles longer than the movement from Chatham, notwithstand- 
ing, Was made at a rate 44 cents lower than the Chatham charge. 

Apart from war conditions and the considerations which permitted the issue of 
the amending Order in Council, this condition, of course, was indefensible. The rate 
from Halifax was but 54 cents higher than the rate from Chatham, although the 
distance is nearly three times as great. The movement from St. John is twice the 
distance than the movement from Chatham, but the 37} Chatham rate was increased 
but 43 cents. 

To Chesterville from Halifax, 883 miles, the rate was 384 cents; from St. John, 
558 miles, 374 cents; from Chatham, 427 miles, 40 cents. As a result, the traffic from 
Chatham, carried 131 miles less than the movement from St. John, nevertheless took 
a rate of 23 cents over the St. John rate. A like condition obtained on the movement 
to Cornwall. 

These instances showed, therefore, that the rates were entirely out of line, and 
that the central refineries, in territory lying west of Montreal, were subject to an 
unlawful discrimination. To points east of Montreal, the same consideration applied, 
as, while a reduction of 10 cents had been made in the rate west, no corresponding 
reduction had been made in the rate from Montreal east. 

The Board was, therefore, of the opinion that the amending Order in Council, 
P.C. 2080, should be set aside in so far as rates from eastern refineries were concerned; 
and that the rates prescribed by Order in Council, 1868, applicable to movements fro 
these refineries, should go into effect at the expiration of fifteen days thereafter, subjec 
to such changes and modifications as might be ordered by the Board on any applicatio 
that might be made, or which might be put into effect by any carrier, and subject to 
any application to the Board which interested shippers might make against the actio 
of the carriers, or any of them. 

_ It was stated, further, by the Board, that very different considerations applied t 
the rates from the western refineries. The rates were not out of line with the rat 
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then in effect, and did not offend any of the provisions of the Railway iAct. The 
Board was, therefore, of the opinion that the Orders in Council should be amended 
so as to provide that the rates from the western refinery prescribed by the amending 
Order in Council, P-C. 2080, should stand until such time as the same rates were 
modified or altered by any carrier, or by any order or direction of the Board; and that 
the rates from the central refineries reserved under the original Order in Council 
should be treated in the same manner. 

By General Order of the Board No. 276, dated December 31, 1919, it was ordered 
that, subject to the provisions of the Railway Act, 1919, the tolls of the railway com- 
panies subject to the jurisdiction of the Board, in effect as of that date, be continued 
in effect on and from January 1, 1920. 


APPLICATION OF THE TOWN OF GREENFIELD PARK TO BE RELIEVED FROM PAYING ANY PART 

OF THE MAINTENANCE OF THE GATES ORDERED FOR THE. PROTECTION OF LAPINIERE 

! ROAD CROSSING OVER THE GRAND TRUNK AT A POINT BETWEEN THE TOWN OF GREEN- 
FIELD PARK AND ST, LAMBERT, IN THE PROVINCE OF QUEBEC. ORDER NO. 18824, ISSUED 
MARCH 4, 1914. FILE No. 9437.920. 


| Judgment, Deputy Chief Commissioner Nantel, dated March 21, 1919, concurred 
in by Chief Commissioner Drayton and Commissioner McLean. 


It appears that there are two sets of gates at this point, one of which is for the 
protection of a spur track, and the Grand Trunk, when the case was heard in Montreal, 
expressed the opinion that this one gate might be dispensed with and the situation 
relieved by so much. ; 

After hearing the case, we dismissed the application on the bench, but a formal 
order was delayed until our Operating Department made a report on the suggestions 
set forth by Mr. Chisholm as to the spur track gate. 

_ We now have this report before us, and as the Grand Trunk is of the opinion that 
the situation should be left as it is, in accordance with the Operating Department’s 
report, the application is dismissed purely and simply. 


In re DAYLIGHT SAVING AcT, 1918. 


1. Jurisdiction—Specific Time—Public Interest—Railway Act, ss. 30, 268, 270, 
307. 

The Board has no jurisdiction under the Railway Act (ss. 30, 268, 270, and 307), 
50 prevent the use by railway companies of any specific time, unless such use is shown 
0 be against the comfort, convenience and safety of the travelling public and railway 
»mployees. 

The Daylight Saving Act, 1918, according to the ordinary canons of construction 
remains in force until repealed. 

2. Act—Operation—Judicial and Administrative Body—Discretionary—Legisla- 
we—Jurisdiction. 

Parliament having stated its intention that the operation of the Daylight Saving 
Act should not extend beyond the year 1918, it is inadvisable that the Board should 
mder all the circumstances, take any action under it. 

- The Board is both a judicial and administrative body, its jurisdiction is largely 
liscretionary and in some instances legislative in its character. 

_ The facts are fully set out in the reasons for judgment of the Chief Commissioner, 
toncurred in by Commissioners Goodeve and Rutherford. 24 Can: Ry. Cas. 199. 
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APPENDIX B. 


REPORT OF THE CHIEF TRAFFIC OFFICER OF THE BOARD FOR THE 
YEAR ENDING THE 31st MARCH, 1919. 


Sir,—I have the honour to submit, for the fourteenth report of the Board, a 
memorandum of the freight, passenger, express, telephone, telegraph, and sleeping 
and parlor car schedules filed with the Board from November 1, 1904, to March 31. 
1918, and from April 1, 1918, to March 31, 1919, inclusive; also of the more importan 
orders relating to traffic issued by the Board from April 1, 1918, to March 31, 1919 


SCHEDULES RECEIVED FROM NOVEMBER 1, 1904, TO AND INCLUDING 
MARCH 31, 1918. 


Freight— 
POCA IRUATINIA, < S:c ser oeiae ets ess ire ear nero Cadets 11,584 
SED RISIMOD US eA: eats Le aw wind nite te Oe Ne re 25,014 36,598 
BEING EEG oe kee oleae Geptakeyeet chm bet Se ye eee nd 26,726 ; 
FRIED LCNYTOTACE S cpus tix 0) 51, Sue easy colton dete TiRtaaaere MOERO MES oa ores 76,233 102,959 
Pternationa: tariffa.. “sc. ee Se BROS Y Gear 106,134 
SHIP LOMPONUS ac.” ase ein) belmewercicke tose ais tebe OF ave eke dbo 327,012 433,146 
—_—_——_ 572,703 
Passenger— 
Water ES S79 ab au= C8 See ON aa Mr MR EURSS Wea MPS hg LA! sr 11,804 
SUED LCTO CIM ore usin e-s oke” PEAT cafleiediar eh essai feiegitte nit «eum ete 14,877 26,681 | 
SOURCE TRIES. cate: fess Uke acy pie dele Brake DERORE, terode ems Pete emers 8,785 . 
SuMpLOnenes a6. AL ceeeeB Ue Batis Bey lt. BAL rie 15,160 23,945 | 
Tternational staritts’. 0s thee ed aot sk teat os eg aehe 18,613 | 
VUTPILORI OILERS. cs oe Mev EAs “estes, ia) SEN eaMealy Me mene smi 36,685 55,298 
—___—- 105,924 | 
Express— : | 
BOCA ATES is ays ss. a SMe ace! Ce ee eee 5,098 
SUPDICMICHES Fc. She bier slated totey? tee Klee ere ane ous cee 538,870 58,968 
RITE Ceri TES Rte ck fist ounce) eae earn, ie TO ee tay a PEE OE pee 4,924 
SUPDICHIENTSE 2 5.05) )cuat eter Sarena eR, orl ee ate 12,783 17,707 
ME TOT IA IONEL SeaATTES ler | cc dvs, re ke. . ptemeente ns’, Maltenat< ede Cie it 2,671 
SHIP D LONER rr. tee adh ae be ite ete. whe Pee” eee rem hens 1222 3,893 
: ———— 80,568 
Telephone— 1 
PENOam SCAT: ao cin’, Mepater tev, ele Wake ce, > ae ee 1,630 
SIU AOIIOTUCS ci), ete lvne wale dl wtantee he REM awh eale eck ans 1,190 2.820 
ARRITNE POPU re, ote) Fetes ae ha: Nghe Mah Neds 1 aust Aha eae! irae eateries 2,328 
SUTPOLGMROTG 655.05 Siw ie Sac) eto A ae Piehenee ts eae 9,712 12,040 Y 
enema tonal ta rifre, As, 0: Arcwhaie Weeds Sanh Wena ietog kel wet nes 429 
BIPAULOURGIUERS |. nici "cate chsh) Shays, chic tulle el epee i rere 9,004 9,438 
—_—__—___—_ 24,293 { 
Telegraph— 4 
SENT SENS Ste a5) BBG endo “ante fo [STAD CW GAL alo GE, CPE, eee CEM TCS EE 140 * 
DUPDECIMONTS Sh sin sss Se ck Lets ROR Le Be 150 29:10 ] 
—_—_—_—— 290 
Sleeping and parlour car— f 
PORTERS sk bs Sed le Peay ats er 99 4 


878 


MIO LOMIOMbS 8 vcs Dyed pad. Ch eece heck Caaealt oO = 
Joint tariffs. . Se Ro ANG cn eee oe ps as 
BIN ROMBIIER 77 eke Ua it. Ack! Sic) Sat ee ee ee ee 110 162 
PULORRACIORAL TAY IES. fa), os. 3. ts Oo nak ee ee ee 139 

ot, Es 1 ee eg CR ae Oe AAS Ay WEE Oe Zeiss. | 365 504 
ompined totals, silveshedules™. .-2e" 7 een) Bes 0 784,656 


REPORT OF THE COMMISSIONERS 73 


SESSIONAL PAPER No. 20c 
SCHEDULES RECEIVED FROM APRIL 1, 1918, TO AND INCLUDING MARCH Sy Oa 9s 


Freight— 
DCOCTIBE ATL ria Me Saree pe ee a ay Ale 878 
SUDUCIMONUS tela nemere re: Tek ter ee) ony tet ah) REM isos 2,216 
POLE RIT Mg hs tet a EMT ees INI LUNA Ute ket! So) yy ua 1,422 
SHDDICMONt Meee MTS OMMe Wnt My me in ete Su 4,671 6,093 
WuLerna LON AtATITS fae, ee. et ee Leta ents os 4,871 
SUDDIEMentstwrearn ay wet Mee aeihieett LON. Fee eat hort ey 14,390 19,261 
—__—. 27,570 
Passenger— 
OCAIPLATIT SEINE tle a ieee Moke we Eats 1,485 
Supplements aint seEpree Arter oh yee | ln 8 le ag 2,247 3,782 
SOMDCRUA TUS AION Mlk lene” comes cle att cay dys 1,876 
SUPMIeMeNts myo eT. he ae he ke 2,835 4,711 
international tariffssie is) elas o) ooo maces Bae 2,416 
S DRO ens PIES GS SRS Ss, svcckrege, he, 4,842 7,258 
—_——_—_—. 15,701 
Express— 
SDIOWEN teen best 500) Ala. Fo hee i oe ee rrr 5D 
SUBD LOMI CLS Samra ieee APE Mel ce i kc "hy eae 310 365 
SVOUME RULE LEL RE tameree Vane ere Penne Wir SRD wey! try MP fe At 1,186 
SUpplomientscmye ewe pee eters he es os 8 vie) easy ee een (piel 8,513 
(GSE ENTE E G7 Sed EL ST Ra an Re 
SHULD SLMS ta Se Ge Oe ie Ae chan ees 0 cal alte Roanhaus ee eer Se ae Uh 
8,878 
Telephone— 
UECC ORCA InS seis Cantu ene eRe Oe eee ee. cas 134 
SUD DLCTOONILS at seme eee ee RBA nt, SONS TD 44 175 
ROME MAL See Nye ST Lee oN ae ee 206 
SUD LE MENtS Soe eee ee RL Nr Pk 2,609 2,815 
Imeem ationalrrarince yar inset ret ee a RI CECT Men ees tects 
‘Swhoukeraatevelsy SEA PAs aot A Leet BT ee ee 610 610 
a 3,600 
Telegraph— 
pi Seesec mer Memon Peer a” PAEAN I gf OTR IM Rd Ltr 12 
Supplements. . i 19 
19 
Sleeping and parlor car— 
POUBERLATIIES CN Mpa eALS A. hs, AUS ee bey Ser een jae 16 
SMD Dene IUSee ewan Sumy eh ec eg 28 44 
Tiietipesivavel idavntey Plein es Vids) 0k rae 0 ge ae ea 21 
SUDDLEMTCHt sam Meaty. MANGERE hCG whee Si. eye ice 92 abn} 
nee 199 
IAD GEM ns U ON TES) LAs Uda s elie hoes Ome ay Oe en a 19 
SUDO CIM CHtS eee SE stil collin ver act ee 23 42 x 
Combined etotalsme aliMschGduleses i bows. wy ciGaape is, acuchisaktontek® Quadesp ae 55,967 
Rec CMNC (2a BLE eters Creed ft rks MART MS OER Cee yf bey te Deere, alt cs Saar) wall 840,623 


SUMMARY OF TRAFFIC ORDERS OF GENERAL INTEREST ISSUED 
DURING THE YEAR ENDED MARCH 831, 1919. 


No. 27054, December 20, 1918.—Approves an agreement for the interchange of 
telephone services between the Bell Telephone Company and the Tara-Keady Tele- 
phone Association, operating in the counties of Bruce and Grey, Ont. 

General Order No. 215-C, April-2, 1918—Approves the Standard Freight Mile- 
age Tariff O.R.C. No. 15 of the Oshawa Railway. 

No. 27104, April 2, 1918.—Authorizes the London and Port Stanley Railway to 
increase its Standard Freight and Passenger rates by fifteen per cent, and its coal 
rates by fifteen cents per ton. 
~ No. 27105, April 4, 1918.—Authorizes the Lake Erie and Northern Railway to 
increase its freight and passenger rates by fifteen per cent. 

_ General Order No. 225, April 3, 1918.—Permits the use of the form of bill of 
lading issued by the United States Government for use in connection with inter- 
peor! shipments of munitions, war materials and supplies by freight. 
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No. 27106, April 4, 1918—Authorizes the London and Lake Erie Railway and 
Transportation Company to advance its passenger fares by fifteen per cent, its freight 
rates, except on coal, by fifteen per cent, and its rate on coal by fifteen cents per ton. 

No. 27109, April 3, 1918—Approves an agreement for the interchange of tele- 
phone services between the Bell Telephone Company and the North Wellington Tele- 
phone Company, operating in the counties of Wellington and Dufferin, Ont. 

No. 27113, April 5, 1918.—Defines revised free express cartage limits at Walker- 
ville, Ont. / 

No. 27117, April 9, 1918.—Approves the Standard Freight Mileage Tariff C.R.C. 
No. 176 and Standard Passenger Tariff C.R.C. No. 115, of the London and Port 
Stanley Railway. 

No. 27118, April 9, 1918, and No. 27239, May 18, 1918.—Preseribes a revised 
classification of certain rubber articles for carriage by freight. . 

No. 27121, April 10, 1918—Approves the Standard Freight Mileage C.R.C. No. 
103, and the Standard Passenger Tariff ©.R.C. No. 23, of the Lake Erie and Northern 
Railway. aor 

No. 27135, April 18, 1918.—Approves an agreement for the interchange of tele- 
phone services between the Bell Telephone Company and the Allenford Rural Tele- 
phone Company, operating in the counties of Bruce and Grey, Ont. 

No. 27159, April 26, 1918—Authorizes the Vancouver and Lulu Island Railway 
and the Vancouver, Fraser Valley and Southern Railway to increase their freight 
rates by ten per cent, and their rates on coal by fifteen cents per ton. 

No. 27167, April 25, 1918.—Approves an agreement for the interchange of tele- 
phone services between the Bell Telephone Company and the Greenwood Telephone 
Association, operating in the district of Algoma, Ont. 

No. 27168, April 27, 1918—Approves an agrement for the interchange of tele- 
phone services between the Bell Telephone Company and the James Maclean Com- 
pany, (Lievre River Telephone Company), operating in the counties of Labelle and 
Ottawa, Que. 

No. 27184, May 10, 1918.—Approves the Standard Freight Mileage Tariff O.R.E 
No. 107 of the Vancouver and Lulu Island Railway and the Vancouver, Fraser Valley 
and Southern Railway. 

No. 27189, May 7, 1918—Approves an agreement for the interchange of telephone 
Services between the Bell Telephone Company and the Megantie People’s Telephone 
Company, operating in the county of Megantic, Que. 

No. 27208, May 7, 1918.—Authorizes the Quebee Railway, Light and Power Co. to 
increase its passenger tolls by fifteen per cent to a maximum of 2.875 cents per mile. 

No. 27212, May 14, 1918—Approves an agreement for the interchange of tele- 
phone services between the Bell Telephone Company and the Town Line Telephone 
Association of Stafford and Pembroke, operating in the county of Renfrew, Ont. 

General Order No. 232, May 14, 1918—Prescribes revised minimum carload 
weights for tan bark. 

No. 27222, May 15, 1918—Requires the Canadian Pacific Railway to restore th 
pre-existing relationship between the International rates on woodpulp from Ottaw 
on the one hand and Sturgeon Falls and Espanola, Ont., on the other. 

General Order No. 230, May 17, 1918—Prescribes revised tolls and regulation 
in connection with the interswitching of freight traffic at points of interchang: 
between railways. 

No. 27226, May 21, 1918—Approves the Standard Passenger Tariff C.R.C. No. 3 
of the Quebee Railway, Light and Power Company. 

General Order No. 234, May 22, 1918.—Declares the tolls applicable at the time of 
re-shipment of western grain stopped off for milling, malting, storage or cleaning i 
transit. 
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General Order No. 235, May 22, 1918.—Prescribes regulations in connection 
with freight consigned to flag stations. 

No. 27242, May 28, 1918—Approves the Standard Freight Mileage Tariff C.R.C. 

No. 6 of the Cumberland Railway and (oal Company. 
: No. 272483, May 27, 1918—Approves an agreement for the interchange of tele- 
phone services between the Bell Telephone Company and the South Leeds and Pitts- 
burg Rural Telephone Company, operating in the counties of Leeds and Frontenac, 
Ont. : 

No. 27261, May 30, 1918.—Defines free express delivery limits at Trail, B.C. ; 

No. 27270, May 30, 1918.—Authorizes the Brantford and Hamilton Electric Rail- 
way to increase its freight rates by fifteen per cent, and its rates on coal by fifteen 
cents per ton. 
| No. 27272, June 4, 1918—Permits express companies to make use of the form of 
bill of lading issued by the United States Government in respect of international 
shipments of munitions, war materials and supplies. 
| No. 27302, June 12, 1918.—Approves an agreement for the interch 
phone services between the Bell Telephone Company and La Compagnie Telephone 
Rural de Soulanges, operating in the counties of Soulanges and Vaudreuil, Que. 

No. 27308, June 14, 1918.—Approves the Standard Freight Mileage Tariff C.R.C. 
No. 4 of the Brantford and Hamilton Electric Railway. 

No, 27306, June 15, 1918.—Authorizes the Windsor, Essex and Lake Shore Rapid 
Railway Company to increase its freight rates, except on coal, by fifteen per cent, and 
its rate on coal by fifteen cents per ton. 

No. 27309, June 15, 1918—Authorizes the Chatham, Wallaceburg and Lake Erie 
Railway Company to increase its passenger fares by fifteen per cent, its freight rates, 
except on coal, by fifteen per cent, and its rates on coal by fifteen cents per ton. 

No. 27312 ,June 18, 1918.—Approves the Standard Freight Tariff O.R.C. No. 530, 


ind the Standard Passenger Tariff C.R.O. No. 87, of the Chatham, Wallaceburg and 
Lake Erie Railway. 


ange of tele- 


No. 27318, June 17, 1918.—Approves an agrement for the interchange of tele- 
dhone service between the Bell Telephone Company and the North Bonnechere Tele- 
shone Company, operating in the county of Renfrew, Ont. 

No. 27827, June 20, 1918.—Reduces the telephone toll from ten to five cents for 
ocal conversations from attended public telephones on a two number basis within the 
jase rate area. 

No. 27367, June 26, 1918.—Approves an agreement for the interchange of tele- 
thone services between the Bell Telephone Company and the North Bonnechere Tele- 
hone Association, operating in the county of Renfrew, Ont. 

General Order No. 241, June 29, 1918.—Permits the Eastern Canadian railway 
ompanies to increase the westbound transcontinental freight rates on specific commo- 
ities to British Columbia coast terminals so as to place them on an equality with the 
ates on similar commodities in effect in the United States. 

General Order No. 242, June 28, 1918—Authorizes a change in Rule 1 (c) of 

ae Canadian Freight Classification No. 16, and declares that the lawful charge for 
ach additional car was and is two-thirds of the minimum weight provided in the 
lassification, unless specifically excepted from the provisions thereof in the tariff 
pplicable. 
No. 27379, July 8, 1918—Authorizes the Hull Electric Railway Company to 
ierease its freight rates, except on coal, by fifteen per cent, its rate on coal fifteen 
ts per ton, and its Standard Maximum Passenger Tariff so as not to exceed 2-875 
nts per mile. eae 

No. 27382, July 4, 1918. Approves the Standard Freight Mileage Tariff ©.R.C. 
(0. 236, of the Windsor, Essex and Lake Shore Rapid Railway Company. 


ihe 
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No. 27391, July 8, 1918.—Approves an agreement for the interchange of tele 
phone services between the Bell Telephone Company and the Rydal Bank-Plumme 
Telephone Company, operating in the district of Algoma, Ont. 

No. 27397, July 2, 1918.—Approves an agreement for the interchange of telephon 
services between the Bell Telephone Company and the Corporation of the Township o 
Osprey, operating in the county of Grey, Ont. 

No. 27398, July 6, 1918—Approves an agreement for the interchange of telephon 
services between the Bell Telephone Company, and the Rose Telephone Company, oper 
ting in the district of Algoma ,Ont. | : 

No. 27399, July 6, 1918.—Approves Supplement “FE” to Express Classification fot 
Canada No. 3, to be published as Supplement No. 12 to the Classification. 

No. 27401, July 8, 1918—Approves an agreement for the interchange of telephon 
services between the Bell Telephone Company, and the Montreal Light, Heat an 
Power, Consolidated, operating in the county of Soulanges, Que. 

No. 27411, July 8, 1918—Approves the Standard Freight Tariff C.R.C. No. F-8 
and Standard Maximum Passenger Tariff C.R.C. No. P-9, of the Hull Electric Rai 
way Company. 

No. 27421, July 10, 1918.—Approves the Standard Freight Mileage Tariff O.R.( 
No. 6 of the London and Lake Erie Railway and Transportation Company. 

No. 27422, July 10, 1918.—Approves an agreement for the interchange of telepho1 
services between the Bell Telephone Company and the Renfrew and Shamrock Tel 
phone Association, operating in the county of Renfrew, Ont. 

No. 27425, July 10, 1918—Approves an agreement for the interchange of tel 
phone services between the Bell Telephone Company and the Temiskaming and North 
ern Ontario Railway Commission operating in the district of Nipissing, Ont. 

No. 27456, July 27, 1918—-Authorizes the Montreal and Southern Counties Ra 
way Company to increase its freight rates, except on coal by fifteen per cent, and 1 
Standard Maximum Passenger fare to not exceeding 2-875 cents per mile. 

No. 27471, July 22, 1918—Authorizes the Hamilton Radial Electric Railway Co 
pany to increase its Standard Freight Tariff by fifteen per cent and its rate on co 
and coke by fifteen cents per ton; also its Standard Passenger Tariff to two and seve 
eights cents per mile. | 

No. 27508, August 1, 1918—Approves Standard Maximum Freight Tariff C.RAC 
No. 33, and Standard Maximum Passenger Tariff O.R.C. No. 21, of the Montreal am 
Southern Counties Railway Company. 

No. 27509, July 31, 1918—Approves Supplement No. 11 to Canadian Freig 
Classification No. 16. 

No. 27515, August 6, 1918.—Approves an agreement for the interchange of tel 
phone service between the Bell Telephone Company and the Scottish Canadian Magi 
site Company, operating in the county of Argenteuil, Que. 

No. 27517, August, 1, 1918—Approves Standard Maximum Freight Tariff C.R 
No. 5, and Standard Maximum Passenger Tariff C.R.C. No. 4, of the Hamilton Radi 
Electric Railway Company. 

General Order No. 245, August 8, 1918—Amends General Order No. 186 a 
authorizes a minimum carload weight of 50,000 lbs. for flour loaded in ears of 60,0 
lbs. or 70,000 Ibs. capacity. 

No. 27552, August 13, 1918—Approves an agreement for the interchange of té 
phone services between the Bell Telephone Company and the Goulais Bay Telepho 
Company, operating in the district of Algoma, Ont. 

No. 27555, August 13, 1918.—Approves an agreement for the interchange of t 
phone services between the Bell Telephone Company and the Bowesville Teleph 

Company operating in the county of Carleton, Ont. 

No. 27564, August 19, 1918.—Approves an agreement for the interchange of 

phone services between the Bell Telephone Company and the Corporation of the Tov 
ship of North Gosfield, operating in the county of Essex, Ont. . 
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No. 27626, August 30, 1918.—Approves an agreement for the interchange of tele- 
hone services between the Bell Telephone Company and the Burgessville Telephone 
‘ompany of Ontario, operating in the counties of Oxford and Brant, Ont. 

General Order No. 249, August 31, 1918.—Approves the Standard Tariffs of various 
ailways issued under the authority of Order in Council P.C. 1863 of J uly 27, 1918. 

No. 27686, September 18, 1918.—Approves an agreement for the interchange of 
elephone services between the Bell Telephone Company and the Sunderland Tele- 
hone Company, operating in the counties of Ontario and York, Ont. 

No. 27689, September 16, 1918.—Approves an agreement for the interchange of 
tlephone services between the Bell Telephone Company and the North Horton Tele- 
hone Association, operating in the county of Renfrew, Ont. 

_ No. 27702, September 16, 1918.—Approves the Standard Passenger Tariff O.R.C. 
fo. 1, of the North Mountain Railway Company. 

No. 27711, September 21, 1918.—Approves Standard Mileage Freight Tariff C.R.C. 
fo. 113 of the Quebec Railway, Light and Power Company. 
| No. 27714, September 27, 1918—Authorizes amendments to railway tariffs showing 
aarges for elevating and storing grain at Montreal so as to reduce the free storage 
eriod from twenty to ten days on and from October 1, 1918, to conform’to By-law 
fo. 104 of the Harbour Commissioners of Montreal, simultaneous action to extend the 
uid limited period if and when extended by the Harbour Commissioners. 

No. 27732, September 30, 1918.—Approves an agreement for the interchange of 
‘lephone services between the Bell Telephone Company and the Corporation of the 
‘ownship of Vespra, operating in the county of Simcoe, Ont. 
| No. 27783, September 30, 1918—Approves an agreement for the interchange of 
alephone service between the Bell Telephone Company and the Corporation of the 
fownship of Tyendinega, operating in the county of Hastings, Ont. 
| No. 27772, October 21, 1918.—Requires railway companies in Ontario to issue 
irough tariffs on turnips in carloads to points in the Southern United States. 

General Order No. 253, October 29, 1918.—Requires a reduction in the minimum 
hrload weight for crushed stone and other building and paving materials in Eastern 
anada. 
General Order No. 254, October 25, 1918.—Requires the Canadian Pacific Railway 
ompany, according to its powers and as required by shippers, to supply heaters in all 
ars furnished for carload shipments of vegetables. Heaters, when shippers have to 
arnish them, to be returned free of charge. 
| No. 27836, November 5, 1918.—Approves an agreement for the interchange of 
‘lephone services between the Bell Telephone Company and the Keppel Rural Tele- 
hone Company, operating in the county of Grey, Ont. 

No. 27852, November 12, 1918—Approves an agreement for the interchange of 
‘lephone services between the Bell Telephone Company and the Noisy River Tele- 
hone Company, operating in the counties of Simcoe, Dufferin and Grey, Ont. 
| No. 27863, November 15, 1918.—Prescribes the 8th Class car load rates on the 
tual weight of enclosures of calf meal in mixed carloads of grain and grain pro- 
acts from redistributing centres. 

No. 27867, November 18, 1918.—Approves an agreement for the interchange of 
lephone services between the Bell Telephone Company and the Cambray Telephone 
ompany, operating in the county of Victoria, Ont. ; 

* No. 27868, November 19, 1918.—Authorizes the British Columbia Electric Rail- 
ay Company to charge the increased commutation fares published in its Tariff O.R.C. 
o. 7, on and after December, 1918. j 

No. 27888, November 22, 1918—Approves an agreement for the interchange of 
‘lephone services between the Bell Telephone Company and the Hampshire Telephone 
ompany operating in the county of Simcoe, Ont. 

No. 27900, November 26, 1918.—Approves an agreement for the interchange of 
lephone services between the Bell Telephone Company and the Corporation of the 
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Township of Maidstone, operating the Maidstone Municipal Telephone System in the 
county of Essex, Ont. 

No. 27909, December 2, 1918.—Approves an agreement for the interchange of 
telephone services between the Bell Telephone Company and the Plane Settlement 
Telephone Company, operating in the county of Hastings, Ont. 

No. 27914, December 7, 1918—Requires the Canadian Northern Railway to 
restore commodity rates on canned goods from shipping points on the St. Catharines 
Division to points on the Qanadian Government Railways. 

No. 27917, December 9, 1918.—Approves an agreement for the interchange of tele~ 
phone services between the Bell Telephone Company and the Algoma Central and 
Hudson Bay Railway Company, operating in the district of Algoma, Ont. 

No. 27920, December 10, 1918.—Approves an agreement for the interchange of 
telephone services between the Bell Telephone Company and the Selby Telephone 
Company, operating in the counties of Lennox, Addington, and Hastings, Ont. | 

No. 27960, December 26, 4918.—Approves an agreement for the. interchange of 
telephone services between. the Bell Telephone Company and the St. Mary’s, Medina 
and Kirkton Telephone Company, operating in the counties of Perth, Middlesex and 
Oxford, Ont. j 

No. 27961, December 26, 1918.—Approves an agreement for the interchange of 
telephone service between the Bell Telephone Company and the Elmsley South Rural 
Telephone Company, operating in the counties of Leeds and Lanark, Ont. 

No. 28000, December 8, 4918.—Approves an agreement for the interchange of 
telephone services between the Bell Telephone Company and the Ravenscliffe Tele- 
phone Company, operating in the district of Muskoka, Ont. 

No. 28006, January 11, 1919.—Approves an agreement for the interchange of tele- 
phone services between the Bell Telephone Company and the Fordwick Rural Tele- 
phone Company, operating tn the counties of Huron and Perth, Ont. © , 

No. 28007, January 11, 1919.—Approves an agreement for the interchange of tele- 
phone services between the Bell Telephone Company and the Ore Telephone Company, 
operating in the county of Simcoe, Ont. 

No. 28008, January 11, 1919.—Approves an agreement for the interchange of 
telephone: services between the Bell Telephone Company and the Korah Base Line 
Telephone Company operating in the district of Algoma, Ont. ; 

No. 28009, January 11, 1919.—Approves an agreement for the interchange of tele 
phone services between the Bell Telephone Company and the Springbank Telephon« 
Company, operating in the counties of Huron and Wellington, Ont. 

No. 28044, January 24, 1919.—Approves Standard Maximum Freight Mileagi 
Tariff O.R.C. No. 132 of the British Columbia Electric Railway Company. 

No. 28068, January 24, 1919.—Approves an agreement for the interchange of tele 
phone services between the Bell Telephone Company and the Wakefield and Mashan 
Telephone Company, operating in the counties of Ottawa and Pontiac, Que. 

No. 28103, February 11, 1919.—Approves an agreement for the interchange of tele 
phone services between the Bell Telephone Company and the Stroud Telephone Co 
operating in the county of Simcoe, Ont. 

No. 28107, February 18, 1919.—Approves an agreement for the interchange of tele 
‘phone services between the Bell Telephone Company and the St. Mary’s Telephon 
System, operating in the county of Shefford, Que. | 

No. 28108, February 18, 1919.—Approves an agreement for the interchange of teli 
phone service between the Bell Telephone Company and the Lambeth Telephone Con 
pany, operating in the county of Middlesex, Ont. 

No. 28113, February 20, 1919.—Approves an agreement for the interchange + 
telephone services between the Bell Telephone Company and the Burgessville Telephor 
Company of Ontario, operating in the counties of Oxford and Brant, Ont. 
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No. 281238, February 27, 1919.—Approves the Lake Erie & Northern Railway Com- 
pany’s standard maximum freight mileage tariff, C.R.C. No. 165. 

No. 28124, February 27, 1919.—Approves the London & Port Stanley Railway Com- 
pany’s standard maximum freight mileage tariff, C.R.C. No. 224, 

No. 28134, March 4, 1919—Approves an agreement for the interchange of tele- 
phone services between the Bell Telephone Company and the Shakespeare Telephone 
Company, operating in the district of Sudbury, Ont. 

No. 28188, March 4, 1919.—Approves an agreement for the interchange of tele- 
phone services between the Bell Telephone Company and the Dunwich & Dutton Tele- 
phone Company, operating in the counties of Elgin and Middlesex, Ont. 

No. 28159, March 4, 1919.—Approves an agreement for the interchange of tele- 
phone services between the Bell Telephone Company and the Goderich Rural Tele- 
phone Company, operating.in the county of Huron, Ont. 

General Order No. 260, March 17, .1919.—Prescribes new regulations for the 
transportation of acetylene gas. \ 

No. 28187, March 20, 1919.—Approves an agreement for the interchange of tele- 
phone services between the Bell Telephone Company and the Innisfil Telephone Com- 
pany, operating in the county of Simcoe, Ont. 
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APPENDIX “C.” : 
Orrawa, June 30, 1919. 


Dear Sir —I have the honour to submit herewith, for the Board’s Fourteenth 
Annual Report, a synopsis of work performed by the Operating Department during 


the year ending March 31, 1919. 


REPORTING AND INVESTIGATING OF ACCIDENTS ATTENDED BY PERSONAL INJURY OF LOSS 
OF LIFE. 


During the year accidents to the number of 1,776, covering 264 persons killed 
and 1,813 persons injured were reported to the Board by the various railway companies 
under its jurisdiction. For particulars, attention is directed to statements 1, 3, and 4. 

A perusal of statements Nos. 2, 5, and 6, which are comparative statements of the 
killed and injured, as between passengers, employees and others; class of accident and 
railways, reveals a decrease of 69 persons killed and 17 persons injured over the pre- 
ceding year. 

Out of the total of 1,776 accidents reported, as above referred to, 936 were investi 
gated, covering 195 persons killed, and 1,081 persons injured. 

It will be observed that out of the total of 264 persons killed and 1,813 injured, 
there were “trespassers” to the number of 77 killed and 102 injured. In this connec- 
tion reference is made to statement No. 12. 

The matter of highway crossing accidents, protection provided, etc., is set out in 
detail in statements 3, 4, 7, 8, 9, 10 and 11. 

It is pointed out that the number of accidents at highway crossings involving 
automobile traffic is on the increase. <A) perusal of statement No. 11 shows that during 
the past five years there have been 184 such accidents, 18 in 1915, 15 in 1916, 36 in 
1917, 54 in 1918, and 66 in 1919. 


INSPECTION OF SAFETY APPLIANCES. 


The work in this connection is largely carried on under the provisions of Section 
264 of the Act, and, General Order No. 102. The year’s work in detail is set out in 
attached statements Nos. 15, 16,17 A & B. It is needless to say that the inspection 
of 77,261 cars embracing defects totalling 4,232 entails considerable time and labour, 
both as regards field work, and the resultant checking, recording and filing of the 
numerous reports in addition to the correspondence necessary in following up with 2 
view ¥ having the railway companies take the necessary action to have the defects 
remedied. 


INSPECTION OF MOTIVE POWER, 


This division of the work embraces the entire locomotive and tender, and is car- 
ried on under sections 264, 265, 266 and 267 of the Railway Act, and General Orders 
Nos. 12, 31, 66, 78, 102, 107, 131, 171, 199 and 226. 

Under General Order No. 78, the so-called “ Boiler Inspection Order,’ some 
60,000 report forms comprising the monthly and annual inspections of locomotive 
boilers and appurtances have been filed during the year. 

During the year locomotives to the number of 8,007 were examined by this depart 
ment’s inspectors when 2,193 defects were located, representing approximately 27 pel 
cent. 

The checking and recording of the above-mentioned forms and reports, togethel 
with the correspondence involved naturally creates an extensive line of work. 
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INSPECTION OF PASSENGER EQUIPMENT STATION BUILDING AND PREMISES. 


This work comprises features of safety, cleanliness, accommodation, etc. A large 


aumber of matters have been brought to the attention of the proper officials with bene- 
icial results. 


APPLICATIONS AND COMPLAINTS re TRAIN AND STATION SERVICE. 


The work under this heading takes up a large amount of time of the department, 
nm re inquiries into the numerous applications and complaints respecting train and 
tation service, and which may be found enumerated in an appendix prepared by the 
ecretary’s department. 

It might not be amiss to point out that a great deal of work which would come 
tnder this heading was done in connection with the movement of western grain crop, 
‘nd also in connection with the fuel situation in eastern Canada. 

In conelusion, I might state that in order to accomplish the work briefly outlined 
bove, it has necessitated the travelling by the staff of this department of approxi- 
nately 375,000 miles. 


Yours faithfully, 


GEO. SPENCER, 


4. D. Carrwricut, Esq., Chief Operating Officer. 
/ Secretary, B.R.C. Building. 


‘ 


TATEMENT No. 1.—Statement showing the number of passengers, employees and 
others killed and injured on the various railways in Canada, under the Board’s 
juridiction, for the year ending March 31, 1919. 


Passengers. Employees. Others. Total. 
Name of Railway. : 
4 K I K I Kk, I K I 

OGLE Dt eee | Rear Os Sealine 3 53 21 613 45 105 69 771 
PEACHIAT EU CICs:.. ch 2). bond va ae Ale 25 53 71 157 43 66 139 276 
HECLIAN UN OLCHOT serio hn coed oleh w ls oh 59 12 313 15 52 27 424 
Bae @entrals 0! etek ace: | AME. 4 7 110 3 6 10 120 
Bennie PACiIGsh.. ott et csa.c ot, 2 1 66 5 11 6 79 
yantford and Hamilton...........|.s5..... Lode Piet aa eh el Meme eel a (ARAL i MaMa Meyer 8 
madian Government Railways..|........]........|........ Of al apa eh Se ERA ey ea 9 
BOUIN CHULA ss, ce eacyacere eh | as Ab ee Pt. Sit Biers sehtes Brie] terete, 6 
Bemesia/and (Norther w\cae. uy. | bs. oodles onc. DR) hie ew pee Dh ahs etc bee 4 
Imonton, Dunvegan and British 

Lene SCE RMS BOT Saint Ma aeiieone 1 Cae Live Whe tet b [BoD ys ect pal| Gaotinn atthe! ay eae 6 
BoecwMontreal and Southern..!\>.......).0.c..01oc0... 2. 5 1 2 1 a 
Heonand Port Stanley..........|........ N50 ai ae eee Nl xe Steals, Sele ee, eee eyy eater 19 
| SU SL 5 si a et edie ie (ee VN ees wae 15 T Ts) He er hs 33 1 17 
goma Central and Hudson Bay..|........]........ 1 Re CASE eee 1p aes Usp ant: 
Pe ERS RE CE Sone Sioa Tai O(a ee TT ihae ao ay. Get eee 1 
Maroowr-sexand: Make Shore. 4). 4.004. [ice etl ccee lore oc. J. 3 4 3 4 
Men Columbia Electric.........]..6..0..Jc.00..-|... 0... Dy setts. cra eerereray al eee. aed! ; 
PS IEE Cn ESS aaa mia Dine Da lls Sesh Arik eeh es a: ih 
ronto, Hamilton and Buffalo....|........|....... 2 19 1 5 3 
neouver, Victoria and Eastern...|........ 1 1 20 1 4 2 

pS CTE TI iy Se Sats: SS a Ie | ol [tale ce ee hs ; 
@umnaltand Nanaimo,.........}........|...+... 1 3 fale oo 3 1 

28 202 117 1,344 119 267 264 1,813 
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SrateMenT No. 2.—A comparative statement of killed and injured between years 
ending March 31, 1918 and 1919. 


Passengers. Employees. Others. Total. 
‘x K I K K. K I K. I 
Year ending March 31, 1918........ 22 342 137 1,220 174 268 333 1,830 


Year ending March 31, 1919......-.. 28 202 117 1,344 119 267 264 1, 813 


Increase over 1918...........+.+--+- 6, Pheciongrevall - Ges bre 124. i... Male adolste rey, a haere teases si 
Decrease over 1918...........-.25-|e-2 0s 140 20 | Pe ale 55 1 69 17 


SratremMent No. 3.—Statement showing separately the number of passengers, employees 
and others killed and injured, and the nature of the accidents, for year ending 
March 31, 1919. 


Passengers. Employees. 


Character of Accidents. 


1545 ik 1 i i 
Moratmenteary. pssaecs + ser eal ; 2 61 ii 9 9 1 59 
GOMIEIGTINGAGCONE. Gee. ne perce e ailists stare 16 ft 4] 8 a7 
AGiiigiom TeAl-enGs 4.1 amete che Reains |e ciree et 31 3 ry) 3 Dd 
CMotlgion Nev ard..©... anim ae mete elo ie 14 2 26 2 | 


Collision with cars standing foul of 
FAST Ore t fooler Sinead 
Collision with cars account open 


oO ek ERLE, GOCE Sent re ee ee || iepaeceat)| 1G pe 5s 1 1 
Collision at grade level (diamond) 5 
SRO SSL ai ei ei teri ahs matieeel iors laa oe 14 2 3 if 
Public highway crossing protected a 
bie panes! + ds sider So Pl ere Ve Soren rae aOR tye 3 
Public highway crossing protected 
SUMP Mae re ses hone eaealls. ic came ate oem a 1 10 
Public highway crossing protected , 
iy watcbiennss a: vse netoee ele eae aatere eect 1 1 
Public highway crossing unprotect- ' 
Ce ae ele bee ab, Sits ee al esireea ceca ei 2 27 1 
PPriqaiterCrOSSInG th ccc ost. sth icts| dou meects Blondies ae 1 3 
PREG pASSInG Tse. eee cowie ok ee Sp a Sees erste A 16 77 a 
Working on or under engine........|--++..+-|see+25-> 1 180 1 ; 
MMi scelAnegUssscke aehiins «ae te sesh 14 28 5 254 u20 
Adjusting couplers, coupling and 
neon lings: sees: Mice ee teen cee ica ok 6 75 6 
Working on track or bridge.......:|-2--++-]-.--500h 2 2 
Falling off hand car, motor or 
ar ElMAID EUG AM cee ee kaise cee oatel| alae 7 ti 


Hand car, motor ‘or. ‘velocipede 
BRIE: DY WIAs. ke eos ee ae ape tas tr cecilia she ote 10 
Crawling under cars.............-.|+++++-+: 
ace through cars, over coup- 
BUSS AK vl vite wh chee ee ett 
Caught while passing thxough cars 


beumacn aoumletans 0s cid ey tether Ee [are souk 1 2 
Struck by car standing foul........)>.--+--s]oi....0- 1 1 
Struck by switch stand, water 

EME SIN AINGIHNGMebOs akan ial ee woe eels ae ae es 2 2 
Crushed between cars, building, 

lumber, pipe, platform, etc....|.--...--|.++--+-- 3 3 
Hixnlosion of locomotive boiler. ...¢| oso + + ols ew aie |e eee nwa elev ecm ebie] «see mee fa snes a cement eae aaa 
Falling off passenger train........ 4 z hy irene: & 7 
Falling off tender while handling 

CUBR eer cle a alsin B® ain & Gp Rha etre aie ed US ee RO nk Eee e ie aye eae we oe to | | STR iete is Ale et AG) aad ee ae 
Falling off tender while taking 

by ol han ICES RE i ee eee A CU ae ot res TD PEAT, ieee CE CC wr ce re ct 
FISTohi <i het bao aba eg +, ASS AEA fo | Beir | Ae 1 1 
Racing On pilot Of GnGIneE sco... we we etl > cle ee Oh. ee c/a ake | RLOPE DAR ani ooh co cae ene a 
CFVErHESOUETICBOS A 4s. . Si as deAde Nols <esabiy Pee cei. ae 1 1 
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STATEMENT No. 3.—Statement showing separately the number of passengers, employees 
and others killed and injured, and the nature of the accidents, for the year ending 
March 31, 1919.—Concluded. 


Passengers. Employees. Others. Total. 
1G Vi Ke Ite R. 1k cS, lis 
Repairing cars on running track 
Meminoved by cngine.. 2. Io. osreb) Site pate ty ty tee ree | Ast nd ae 1 
Meng alt top Of Car... |). mecca lese s,s. |... 2 Cele acl Sal DE hap 2 S¥e 
Falling between cars going over 
WOLLE sera Saaiehs AS NM Nani? eae Bao err 3 Deel eaten rete a TORRE 3 9 
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10 GEORGE V, A. 1920 


SratemMent No. 5.—Comparative statement in totals of killed and injured between 
years ending March 31, 1918, and March 31, 1919, separately for each and 
every year. 


Character of Accidents. 1918. 


WEI EU bdbacek oes os bce ceramige ns Oe Gees 19 242 
GG ITisiON DOAGHONG oc. Jeg «oteg aera ctetererorele sees <I 6 47 
Collision rear-end.......0....00s denen cere scenes 14 86 
GIGU SION MOLY ETON Ue. hes. o seremiye tee lee usual oe as 9 58 
Collision with cars standing foul of main line.......|.-..-- 1K: 5 tearm ee 
Collision with cars account open SOLELY. Seneca he side | aeons a ii 
Collision at grade level (diamond) QTOSSIDR 6 ve et aeileaae eae 14 3 
Public highway crossing protected by gates........ 6 15 3 
Public highway crossing protected by belly oe ase 9 12 10 
Public highway crossing protected by watchman...|../... 5 1 
Public highway crossing unprotected..........-.--- 52 119 27 
acl o a teNGFOBAIG tc aoe cristina enw evakee oles Alea dam fesse lvelll nen 2 3 
TUTOR VARS Seek etn ois vistnie a are elnqadeot = + a=, asc atnin ls 93 64 77 
Working on or under engine.........-..+-.0-+esse es 1 114 iN 
WEraiie lanl COURS eiteae: 5 soo pm Seat -iane Sroka Sogo meniunre/ naires 12 | 299 20 
Adjusting couplers, coupling and uncoupling......... 5 70 6 
’ Working on track or bridge.......-..-.. +--+: ese eees 2 101 2 
Falling off handear, motor or velocipede.......... 2 23 7 
Handcar, motor or velocipede struck by train...... 5 11 0 
Gravwilinig 1mGer CATS... 065... ies yee ee eet ete pe 1 Dap] | ea 
Crawling through cars over couplers. ........-...-- 1 Oo ane ee 
Caught while passing through cars between couplers} . 5 4 
Struck by car standing foul.............0--2: seers |ecenee 10 
Struck by switch stand, water spout, mail crane, etc]...... 15 
Crushed between cars, building, lumber pile, plat- 
tiga as Cl Me cae See del tie ae” See ee ttcnie: 1 12 
Explosion of locomotive boiler.............-.-.-.+:[---+:: Lal c acceler 2 sons Solace Peer ae 
Polling oftipassenger train)... 6. eee eee 4 13 oe 
Falling off tender while handling coal..............]..-.-5 Sal eee 
Falling off tender while taking water...............]....-. fel ee 
TURE ete the oie os ek OOS Bese Revert eee 4 118 
Rating Om pilOmOL ONLINE: weit Gui a Jeu. diciie oe ederim ae eo eee care 
Peon Vee we, hic Ae oP hi, ea eed alte 
Repairing cars on running track when moved by 
ANipGbSS. eS als Bele Bee Bo 6 SOOT MRE A Oo nc re tt ta ae mabe ator ee 
Aline GE TOM Om CATs. .naMiat cae k yete angen 45 aie a 6 oat 
Falling between cars going over top................ 1 2 
PNG TORAIOMLON HIE. DXAK Ooch grteeete onesies sin enna ee oe 1 15 
uO MmeNOfOrAIN IM MIGtON..,c-meciess. 2. adean vee = 6 £651 oe 
Attempt to board train in motion.................. 13 24 
MAR ETIIGA Mie ihc stage cha Me ie Pela sa Peer de autts ealete 
Brides eve Way Or burnt... 6v cede cres seven. ve valence eee 
“CE ge ane Sa ey ee ma (a See te 
Win down by. Cusine GF Calico. cw) ss Anise -ste gee 431 50 
Passing too close around end of string of cars.......|.. 
Caught in frog, guard rail, or switch road.......... oe ae Rte Ae Se nh ts hike 
Caught by engine or car while throwing switch.....|...... Aone 
Falling off cars while climbing up and coming down} =| || 
Aide Oren LAACETS: sageats cl Re ooeli ea oe yl rT 
falling off car while working handbrake........... 1 7 ie, 
Asphysiated, in funtiel 7.535 oo os cai s teem 
aia trole Uk We? eit. on a ee. 2| 80 
Loading and unloading OCS material.............. Pot bee 
Tealdtaw amd pepedrMiesssed)<. .<s cas Baek onde A ri: eee. 
1 eae PL ES i de ea ee 2 rad eye 
‘ars moved while loading and unloading........... 
Drawbridge Opes ck rae . Oe te apse’: ee : ie ete 
Repairing cars on running rack when moved by. ey Stale oie 
FUMING Se aistn g 5. vic nore d's gyaiminle wishe deals US = inl, 1 4 
Locomotive dropping crown sheet of fire box.. io 3 
Coupling and uncoupling air hose...................... 3 6 


333 | 1,830) 264 
264 11,813 
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Statement No. 6.—Comparative statement in total of killed and injured between year 
ending March 31, 1918, and March 31, 1919, for each railway separately. 


1919. 
. Name of Railway. 1918. 1919. 
Increase. Decrease. 
K. I K I. K i K I 
Pe CMETIT CY Gat tac ned ow ume ete etre Be 105 | 629 OOP acide les te 142 BU ao ete 
SURG EIDE PAV OT aU a of a es eas A 129 | 282 139 | 276 ROR eredyon Wase  ae 6 
main eNOrbhern tue it ek ye el eee 46 | 348 QT Pale Hie 76 EOF i he 
AOE S UD mol a a a 22} 184 LORIE LOO Beye ceil aie carte 12 64 
Barmclrunic, PAaciticies fd eit kl ee ed, 7 | 104 6 (ALTE SR aur (it 1 25 
mrantiord)and Hamilton!) 6.0. .0..5.......4.5., 1 Biel epee Spek. 3 11 Cabo 
a COV CINCH ies ek ti de Nem Mo sete OR ee U1 inte Ale 
eS Cent em ei ae al at Vee De Lita hte Ant Mees Sealy We ae 5 
macesrieand Northern. “5... fi... oe 1 | ce Re he 1 18 
Edmonton, Dunvegan and British Columbia.......|......]......}. | oT I Guam tar | hc came 
Quebec, Montreal and Southern.................... 1 12 1 I RI ie hat Ring ee > 
mondonand Port Stanley.s.:2. 0:2 ooo oc es... 1 LP Peas 1a ea 18 Tee 
| SOIL Sa Oe Ong ae WA aC NC 3 25 1 LER Es etme, 2 8 
Algoma Central and Hudson Bay.................. 2 1 1 ued Letarsiemaresl| aster at Ml os i 1 
Bretile Valley. ih) (Cie mM iin Tangy oto aCe fo OS ee LA are oe aie Sf ota 3 
Windsor, Essex and Lake Shore............\.......|...... 6 3 4 EB] NS 2.0 7 oe 2 
Meee olwmibia Blectric.. 3. cic .es. set cacts soll elie lo. bales ee 1B See BY | PE ee 
MUSE On iho eile al 2 1 I ae Oe Saatecall tec toe 2 7 
Toronto, Hamilton and Buffalo.................... 2, 82 3 24 De Sn sa ena at. 58 
Vancouver, Victoria and Eastern...... 5 56 2 Ol se, heen oe eke 3} Sil 
ICRP LRU SON Red oe Ee Sug 3 LB eee 1 AAs eae Wak : 
Esquimalt and Nanaimo................... BAS Goal sean 9 1 6 ia Ree |e a 3 
CECE TES Eek Oe a Sn oy a SIR] ects || hae tem lee ae et Wee ed I Sy 3 
Chatham, Wallaceburg and Lake Erie UG lscbericinccesll ed Realy sal Peet cet ig dese mat tee LS ieee 
SOE. hey et eter et egabel mt LN 8 ab ty at Om OAC ca Ay eS hn 1 
Midland....:........ eee RR athe etme oe OYE ALT gee 4 Pat | Sat pod Aa Nata Ws ost] i te clean AS 2 
Montreal and Southern Counties...................|...... SO Hee heer | eles vedi teehee a ee 20 
Bersusancinl lands wit ite wwecel EL cett | ed Re neva PAO d(C eT MA De SO LM See 
IDs Ta Lill Han eaten Cniman Tae PTR Ziv emie don aoe he ARS ei obeg [e heat 2 
MEA SIANEO He yc ee Wet ae i a, 2 EB IES PRERET Be l Nis Bsa inl dy int 2 4 
0 NSS 2) Re ea 2 a Maal ecco i ot hoe why aril es ig ee ee 2 1 
\ —————— 
333 |1,830 264 |1,813 16 255 85 272 
2D ARNT SUS. (Rect ali pean Mew eae hee tte 16 255 
TO CCECHSG HMM TREE Me oer Set ele 69 LTT eee tet 8 (em cae mn. 69 Wh 
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protection iss been tedebed by the Board, and the nature of protection eet out 
by provinces, for the year ending March 31, 1919. - 
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meomoval of hooses and trees. 3... fe kes feciescleweses| “2 boda He cee ee 0. 
Cars kept clear spetified distance!........°..|,.2-..|...c.s)e0se-cf. 1 eceve deed gee 1 
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Statement No. 10.—Statement showing number of persons killed and injured at 
public highway crossings. Separately for each year for five years ending March 


31, 1919. 
Year. Gates. Bell, Watchman. | Unprotected] Total. 
K. | I. K.| 1.| x4 lL. | Kigh eae 
he, OS ee ee ey Fag 2 4 2 5| 37] 68| 47 
1916 te. 1 5 RR eal Sei | a) 04 9+ 8 2 5) = 30 B74 ae 
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Statement No. 13.—Statement showing the number of persons killed and injured on > 
the various railways under the judisdiction of the Board from April, 1910, until — 
March 81, 1919, classified under three headings and shown separately for each nV 
and every year. 


Passengers. Employees. ' Others. Total. 
Year. aT, Sal (aS ee Se a eee ed = 
Re. 7 K. I. Kz I. K. I. 
OM Se ee ee 51 211 194 745 211 167 456 | 1,123 
ROEM P I Joe stn nc HRC. cha: 24 132 263 788 207 199 494| 1,119 
De en Fe i 28 292 230 | 1,381 231 238 489 | 1,911 
LOSS Ce ne. Set a ae eee 21 410 303 | 1,603 319 218 643 2,231 
OL ie ee ae 31 339 249 | 1,250 314 310 594] 1,899 
I? SA ee Sata an 8 239 99 73 230 251 337 | 1,363 
EOS SR eae ans 17 140 120 788 200 197 337 | 1,125 
OS ie elie a Sit eels 16 280 155 | 1,174 212 239] 383] 1,693 
i ee sats 29 342 137 | 1,220 174 268 333 | 1,830 
Sete hee ccc | 28| 202) 117] 1,344] 119] 967] 9641 42813 
| 246 | 2,587] 1,867 | 11,166 | 2,217 | 2,854 | 4,330 bide to7- a 
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Statement No. 16.—Statement showing defective safety appliances on freight cars_ 


as reported by the inspectors for year ending March 31, 1919. 
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Statement No. 17 “A”.—Statement of defects on freight cars shown separately for 
each year for five years ending March 31, 1919. 


| 
1 
1915 1916 1917 1918 1919 Total 
SOUGLS BNO DOLIAL» oocote cts e coly  « wis oeole 166 100 100 54 109 529 
Uncoupling mechanism................. 886 551 548 470 809 3,264 
RPA CUIRISICE RE BLE FA. G5 lara wou 5 Ao Ok 182 340 291 158 152 1,123 
EEN SESS oie ayaa 4,181 3, 127 1,887 1,710 2,959 13,864 
BE POP a i MM Oo, hn Ye. oe + 1 417 151 99 97 142 906 
RUE MIDORI Oe EME Blas, 5 ofc pe = wa «alee bts 301 eile 195 158 236 1,103 
PERG OU MOUTOTE es 2.0). 6.4.) evils ose ae ae bea ay. 4 4 6 11 25 
AGORMENGONA, 52... ok eke s oa eee 876 565 371 214 342 2,368 
7,009 5,051 3,495 2,867 4,760 23,182 


SrateMeNT No. 17 “ B”.—Statement of cars inspected and defective shown separately 
for each year for five years ending March 31, 1919. 


| 1915 1916 1917 1918 1919 Total 
Pita ttenntad. 2. Liccescsssess.} 105,485 | 77,491 | 58,073 | 52,924 | 77,261 | 370,584 
Cars délective...................2......| 6,578 | 4. 541 | 2,957| 2,499} 4,232] 20,807 
Percentage defective............ 6-24 5-86 | 5-09 4-79 | » 5-48 bay 5-62 
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APPENDIX “ D.” 
REPORT OF THE CHIEF FIRE INSPECTOR. 


Otrawa, March 31, 1919. 
A. D. Carrwricut, Esq., 
Secretary, Board of Railway Commissioners, 
Ottawa, Ont. 


Sir,—I have the honour to submit herewith the report of the Fire Inspection 
Department, for the year ending March 31, 1919, for the fourteenth annual report of 
the Board. 


RAILWAY LINES WITHDRAWN FROM JURISDICTION OF THE BOARD, 


Since submitting the last annual report of this department, four railway lines in 
the province of New Brunswick have been absorbed into the Canadian Government 
Railways system, viz: the Elgin and Havelock, 28 miles; the Salisbury and Albert, 
45 miles; the Saint Martins, 30 miles; and the Moncton and Buctouche, 32 miles. 
These lines having been withdrawn from the Board’s jurisdiction, no information or 
figures are available as to the fire situation on these lines during the past fire season. 


\ 


ORGANIZATION. 


The co-operative relationship between the Fire Inspection Department of the 
Board and the respective Dominion and provincial forest fire-protective organizations 
has continued in effect. During the past year, eighty-five officials of such organizations 
have acted as local officers of the Fire Inspection Department as follows :— 


29 men. 


British Columbia Forest Branch .. 

Dominion Parks Branch .. 

Dominion Forestry Branch . Reo se Bene OF 

LOT AMMO OSU VAS TANICHI I. aie, caine yin ety ee ce Rg 
Quebec Morest Service .. -. ++ ++ +> 

(New Brunswick Forest Service .. ++ ++ s+ ss ss tt ote 

Office of Chief Mire and Game Guardian of Alberta .. 

Office of Fire Commissioner of Saskatchewan .. ay 


“e 


ke bo 
pow wump oP CO 


Pc EAM Ceres ee ele ocd otal rscocg coats Mins) ceigl Sec heute cs i oe 85 men. 


RAILWAY FIRE PATROLS. 


As reported last year, the special patrol requirements are now largely standardized. 
Taking into consideration the difficulties, due to war conditions, of securing competent 
men and equipment, the patrol requirements and fire protective measures prescribed 
were, on the whole, reasonably carried out. 
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FIRE STATISTICS. 


A grand total of 1,144 fires, from all causes, were reported as having originated 
within 300 feet of railway lines subject to the Board, during 1918. These fires were 
distributed throughout the Deminion as follows :— 


344 fires or 30:1 per cent occurred in British Columbia, 


1 Uae ws Gn lar iia IGLOS alae LE “Prairie Provinces. 
iy pe ALG 8 es as “* Ontario. 

Redeem Poe pera (ORRL SMe . “Quebec. 

Gee eae ore eh és “New Brunswick. 
Serene dS izbraby bck ats f “Nova Scotia. 


Of the grand total of 1,144 fires reported, 468 were class A fires, which did no 
damage, while 676 fires were class B fires, which burned over 64,591 acres, destroying 
property valued at $102,416. Of the total of B class fires, 78 per cent are definitely 
attributed to railway agencies, 7 per cent to known causes other than railways, and 
15 per cent to unknown causes. A total area of 64,591 acres was burned over, of which 
89 per cent is chargeable against the railways, 3 per cent to known causes other than 
railways, and 8 per cent to unknown causes. The total damage done is estimated at 
$102,416. Of this, the railways are definitely charged with 66 per cent, while 26 per 
cent of the damage is due to known causes other than railway, and 8 per cent to 
unknown causes. 
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RIGHT OF WAY CLEARING. 


The continued shortage of labour, coupled with the necessity of railway employees 
carrying out essential work, such as maintenance of track, ete., resulted in much less 
right of way clearing being done than would be the case under normal conditions. 


FIRE PROTECTIVE APPLIANCES ON LOCOMOTIVES. 


Four officers of the Fire Inspection Department (one in New Brunswick, one in 
Quebec, and two in Ontario) were especially detailed to make inspections of fire 
protective appliances on locomotives. 

Thirteen additional officers were given instructions and made periodical inspec- 
tions of fire protective appliances on locomotives during 1918. 

During the fire season of 1918, extending from April 1 to November 1, officers of 
the Fire Inspection Department made 1,704 inspections of fire protective appliances 
on locomotives operating through forested territory. Of this number, 26-5 per cent 
were found defective. The majority of such defects were of a minor character. 

The following table shows the number of locomotives so inspected and the 
percentage found defective on the following railway lines :-— 


Number Number Per cent 

Railway. Inspected. Defective. Defective. 
SEM TE SEN il TOU Ce a ee ge Pee Ne NE 2 | 652 213 32.6 
RPT AGIONA CINOT LOTT. HiME Cee Mares samc a4) ti eadee cake 459 105 22.8 
Grand Trunk .. . SPL Pe aa Oe are. A ay ee A ZA 54 25.5 


Grand Trunk Pacific 3 y 


Fe tah «oe bee ies. 83 ) 10.8 
Edmonton, Dunvegan and British Columbia; to. a ly ut 8 
Rea MVNO ees. 5 ie Pe ne Baas 25 alie4 68.0 
BBP IEN BABOT ip bi dk. ys ele Se ee 15 8 53.3 
Algoma Central and Hudson Bay ...... .. .. oe 34 14 41.2 
Ao astern oo 9 ES ob Bhs ech oe P Serer 22 15 68.2 


The maintenance of fire protective appliances on locomotives in an efficient state 
is of the utmost importance between April 1 and November 1. The majority of fires 
occurring annually along railway lines are attributed to sparks thrown from locomotive 
stacks. During the past season 824 such fires, or 72 per cent of all fires reported, are 
attributed to sparks from locomotives. Of this number, 454 fires, or 39-7 per Apa 
burned over 57,616 acres and did damage estimated at $67,880. 


LOCOMOTIVE FUEL. 


During the season of 1918 the use of oil as locomotive fuel was discontinued 
between Jasper and Fort George on the Grand Trunk Pacific Railway. Oil fuel is still 
in use on this railway between Prince Rupert and Fort George. 


FIRE GUARDS. 


a ce tenth requirements, issued under date of April 14, 1917, were adopted 
an f as 2AS ag WIOoooe 1 + 1 1 

Ex: ‘pphed as the measures necessary to be taken in connection with the construction 
and maintenance of fire guards for the year 1918. 

: ove special arrangements made for the conduct of experiments, in specified 
ae ed territory, looking toward a reduction in the cost of fire guard construction 
and maintenance outlined in the last report, were continued 

Subject to specifi iti 2 ; 

f ‘ ified conditions. ; 4 S or i 
Peta ions, vuthority was granted the several companies con- 
cerned, andie the Dre-guarding of wild lands on the basis of an eight-foot ploughed 
strip instead of a sixteen-foot ploughed strip, as to: 

a . “ft . ; 5 
pe 1 Accent BO Railway: (1) All lines in the province of Manitoba; (2) The 
ollowing subdivisions in the Saskatchewan district: Kisby Colonsay, Bulyea, Indian 

OMY 9 / OAY >» ’ 
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Head, Lanigan, Wynyard, Nacklin, Sutherland, Kelfield, Wilkie, Reford, Hardisty, 
Out Knife. (3) The following subdivisions in the Alberta district: Alberta Central, 
Leduc, Coronation, Wgetaskiwin, Lacombe. 

Canadian Northern Railway: Alliance, Edmonton, Vermilion, Battleford, Cut 
Knife, Sturgeon River, Strathcona, Brazeau and Battle River (between Vegreville 
Junction and Warden only) subdivisions. 

Grand Trunk Pacific Railway: Winnipeg and Rivers, Rivers and Melville, Mel- 
ville and Watrous, Watrous and Biggar, Biggar and Wainwright, Wainwright and . 
Edmonton, Edmonton and Edson subdivisions. 

: Edmonton, Dunvegan and British Columbia railway: Between Edmonton and 
Mileage 70.0. 

It was made clear that this modiflcation of the fire guard requirements was on a 
purely experimental basis, with a view to determining what modifications, if any, are 
desirable in connection with the fire-guarding of wild lands in future years. 

It was prescribed that the ploughing of the eight-foot strip in question should, so 
far as possible, be done at the outer edge of the sixteen-foot guard, to avoid the breaking 
of new ground, with consequent increase in the weed nuisance. Every effort was to be 
made in burning between the eight-foot ploughed strip and the track, to dispose of 
dead weeds and grass on the remaining portions of the old guard. 

Reports are required to be submited to the Chief Fire Inspector, relative to each 
fire which occurs prior to June 1, 1919, in wild lands on any of the subdivisions in 
question. Such reports are to be submitted as the fires occur, and to contain the 
information called for by the Board’s circular No. 133, and, in addition, in each ease, 
a statement as to the width of ploughed strip, its distance from the track, whether fire 
jumped the guard, and any other information available, bearing on the efficiency of the 
fire-guarding arrangements at the point in question. 

Statements are also to be submitted, in duplicate, when the ploughing of such 
guards is completed, showing the location by subdivisions, mileages, and side of track, 
of all eight-foot guards ploughed in wild lands; these statements to indicate also the 
date when the guard was ploughed. 

Following the issuance of the above, the Canadian Pacific railway made applica- 
tion requesting that the territory, on which the option of ploughing eight-foot fire 
guards was granted, be enlarged, also that such option tbe extended to include fenced 
grazing lands. This necessitated a detailed examination of such territory in the field, 
and on the basis of reports and recommendations received, the company were granted 
further authority, subject to specified conditions, to handle the fire-guarding of wild 
lands and fenced grazing lands, on the basis of an eight-foot ploughed strip instead ot 
a sixteen-foot ploughed strip, as to the Empress, Red Deer and Kerrobert subdivisions, 
and as to portions of the Indian Head, Brooks, Swift Current, Langdon, Laggan and 
Outlook subdivisions. 
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FIRE GUARD STATISTICS. 
There were 14,237-90 track miles of railway lines in the three Prairie Provinces 
during 1918 subject to the fire guard requirements. an increase of 49-77 miles over 


1917. This is equivalent to 28,475-80 fire guard miles, since fire guards are required 
to be maintained on both sides of a railway line. 

The annual summary of fire guard construction and maintenance attached hereto 
shows that 10,142-54 miles of fire guards were constructed or maintained during the 
past year, and 18,333-26 miles for various reasons were not constructed. Of this, 
there was exempted by this department 8433-18 miles; owner of land refused to allow 
construction, 26-28 miles: land already ploughed, 2,779-04 miles; grain stubble and 
cultivated hay lands not fire guarded by owner, 4,905-16 miles. Thus, as to a total 
of 16,143-66 miles of fire guards not constructed the reasons assigned by the companies 
were considered acceptable, leaving 2,189-:60 miles unaccounted for, but which pre- 
sumably should have been fire guarded. 


Summary of Fire Guard Construction and Maintenance by Railways in the Provinces 
of Manitoba, Saskatchewan and Alberta, 1918. 


Edmon- 
ton, Grand : 
Dunvegan| Great Trunk | Canadian} Canadian} Totals. 
-- and Northern.| Pacific. | Northern.| Pacific. 
British 
Columbia 
Tenet ie traclo miles: | ose ae on eee 406-60 162-38} 2,002-40) 5,254-20) 6,412-12} 14,237-90 
Length in fire guard miles!............. 813-60 324-76} 4,004-80) 10,508-40} 12,824-24| 28,475-80 
Fire guards constructed (shown in fire 
guard miles)— ' 
(2) Grain stubble lands {Fireguarded 3°25 88-50 41-50 777-40} 1,507-32| 2,417-97 
(b) Cultivated hay lands\ by owner. U2 ae ee a oe oe oe 211-30 15-18 226-82 
(c) Fenced grazing lands.............. 1-10 192-25 431-00 544-60} 1,531-78| 2,700-93 
KODE WILMA tke) Stil Chee Wek at 0-45 0-50 710-40} 1,473-40| 2,612-07| 4,796-82 
Total miles of fire guards constructed... 5-14 281-25) 1,182-90| 8,006-90] 5,666-35| 10, 142-54 
Fire guards not constructed (shown in 
fire guard miles)— ; 
Bisemntouete. 4... whos. dbieuiates «dele: 745-05 36-00} 1,135-00} 3,964-70} 2,552-43) 8,433-18 
Owner refuses to allow construction’...|..........]..........lecce eee. 9-90 16-38 26-28 
Unnecessary; land already ploughed‘..|.......... 2-00 275-10 896-40) 1,605-54| 2,779-04 
(a) Grain stubble ( 
lsnod ec ob treonarded|..s .< silk. Gee 1,021-30| 1,800-00} 1,805-26| 4,626-56 
(b) ae Nance hay La eh ee oh Oa ee ed alle 9-30 198-30 71-00 278 -60 
ands. 
Miscellaneous other reasons..,......... 63-41 3-51 381-20 632-20} 1,107-28} 2,189-60 
Total miles of fire guards not con- ‘ 
SHR GREC eee me we, Pe. eee re 80S -46 43-51 pit A 7,501-50| 7,157-89} 18,333-26 


1 Fire guard mileage is double the track mileage, since the 
both sides of the track. 

* Company exempted from fire guard construction, as to 
such construction is unnecessary or impracticable. 

3 Employees of railway company refused permission, by owner, to enter upon land for purpose of con- 
structing fire guards. 

‘ Fire guarding unnecessary, because fields already ploughed. 

* Fire guarding in grain stubble and in cultivated hay lands required only where the land owner or 
occupant would undertake to plough guard at the reasonable price specified by the Board. 


construction of fire guards, is required on 


portions of line where showing made that 
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COMPLAINTS re FIRE GUARDS. 


Fifteen specific complaints were received during 1918 as follows :— 
Failure to plough or maintain guards in an efficient state:— 


CANDATa Ts iACHEC. os fo ot oe as 8 af! 

Canadian Northern . 3 

Grand Trunk Pacific . if 
Damage to crops and property by fires set :— 

Ae THAMUIATONOLEMOCLIM: cveki cist Mehomey salem a eu Se by ko etetl ite 6 

Canadians PacinceGas fn.’ 4 


Respectfully submitted, 


CLYDE LEAVITT, 
Chief Fire Inspector, B.R.C. 
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APPENDIX E. 
Appeals. 


Last of cases appealed to the Supreme Court of Canada, from February 1, 1904, 
to March 31, 1919. 


v Subj ision. 
File No. Subject. Decis 


1114 Montreal Terminal Railway vs. Montreal Street Railway, Pius IX Avenue 


crossing, Montreal, Que. Question of jurisdiction............... Peat Allowed. 
1492 James Bay Railway vs. Grand Trunk Railway crossing. Belt Line spur. oar 
Question of law............ DARA tie en ae aM ies Be N me gies . | Dismissed. 
383 Ottawa Electric Railway and City of Ottawa vs. Canada Atlantic Rail-| | 
way, re Bank Street subway, Ottawa. Question of law.............. Dismissed. 


Question OA JURE INO Wer; Aegis £8 Peake ex sits ose ee Dismissed. 
588 Re Toronto Union Station. A. R. Williams expropriation. Question of ne 
MAISOICHION 4.50 erties oe ete ee Si << ai ee Dismissed. 
© 1309 | Robinson vs. Grand Trunk Railway, two cent rate. Question of law.. ....|Dismissed. 
689 Canadian Pacific Railway vs. Grand Trunk Railway, re branch line, caer 
London, Ont. Question of jurisdiction) ..).4..0))....2...0 oe ..| Dismissed. 
C 1680 |Essex Terminal and Windsor, Essex and Lake Shore Railroad, crossing in| 
Township of Sandwich, Ont. Question of law........................ Dismissed. 
1497 T. D. Robinson vs. Canadian Northern Railway spur at Winnipeg.| 
MOS ION OF UnIsGloblon’...../c1s se eee ot o.oo Dismissed. 
9527 Montreal Street Railway re rates Montreal Royal Ward. Question of 
PEMA So din fio cis os cB Re ca ee ae ee Allowed. 
C 4719 |Department of Agriculture, province of Ontario vs. Grand Trunk Railway,| : 
station at Vineland. Question of jurisdiction........................ Dismissed. 


C 3322 |Re Toronto Viaduct. Appeal by the Canadian Pacific Railway Company. wig 
mpm ipa OF Lary i rc cas «ahh ie a Be hot ie eee ee Dismissed. 


Northern Railway Co., Question of jurisdiction.................... Allowed in part. 
( 4492 |City of Toronto vs. Grand Trunk Railway and Canadian Pacific Railway 
C 3578 Companies re commutation rates. Question of law................_. Referred back to 
Board. 


C 2545 |City of Ottawa and County of Carleton, re Richmond Road Viaduct. 


sari ame een ed ae Naeriiea a Pke peer ees ee Dismissed. 
13079 ;Grand Trunk Railway vs. Canadian Northern Ontario Railway. Spur 


j in Township of Scarboro, Ont. Question of jurisdiction.............. Dismissed. 
C 3269 |Grand Trunk Railway vs. British American Oil Companies. Oil rates 
SUORVION ODM so inis winds 12,, chic ee ae ee Dismissed. 
1519 Grand Trunk Pacific Railway vs City of Fort William, re location. 
Sinenewn of iuviodiobio 6 J m1 Reach oceue kh, cata Dismissed. 
11965 |Niagara, St. Catharines and Toronto Railway vs. Davy. Question of 
OS hes gg NET EO ON a Allowed. 
9527 Montreal Street Railway (Montreal, Park & Island Railway) re rates, 
Mount Royal Ward. Question of joriedichion.§ JN) ole. es eee Allowed. 


15585 Clover Bar Coal Company, Limited, and Wm. Humberstone vs. Grand 
Trunk Pacific Railway Company and the Clover Bar, Sand and|’ 
Gravel Company. Question of JURISAIOUON tals) Lee, ae ee ee Allowed. 


iors | Regina Rates Case. Question of law..............00000 1 NES Dismissed. 
17963 |Grand Trunk Pacifie Railway vs. A. E. Purcell of Saskatoon, Sask. 
RDM OF Teri EA ei ont, Ook oe nee. sae He Dismissed. 


(3269 |Canadian Pacific Railway Company vs. British American Oil Companies. 


15330 |Grand Trunk and Canadian Pacific Railway Companies vs. Canadian Oil iene 
15330-1 .,~ompanies. Question of jurisdiction........................... Dismissed 
20062 British Columbia Electric Railway Company, Vancouver, Victoria and 

ig Eastern Railway vs. city of Vancouver. Question of jurisdiction... .| Dismissed. 


E. B. Chambers and W. B. G. Phair vs. Canadian Pacific Railway Com- 
pany. Question of jurisdiction 
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List of cases appealed to the Supreme Court of Canada, ete.—Concluded. 


* 


et 


| 


File No. Subject. Decision; 


| 


eer. 


18578 |Canadian Northern Railway Company vs William A. Taylor. Question 


OULISCIC LONE MN CCA PER AS Weta Dy) ik ONY hs apc Dismissed. 
19435 |Grand Trunk Railway Company vs. City of Edmonton, Alta. Question 
ON VER oct ocay 6 sade Oa OR OT ene EEA ETE ie ET me he ae 4 a a ee Dismissed. 


14329-9 |Montreal Tramway and Montreal, Park and Island Railway vs Lachine, 
_ Jacques Cartier and Maisonneuve Railway. Question of jurisdiction..|Allowed. 
23009 + |City of Hamilton vs Toronto, Hamilton and Buffalo Railway. Question 


OM MIMSCIC CLOUD ERE M EUR eth ce Garin Rtn teat oe aun fel a Allowed. 
21428 Grand Trunk Railway vs Hepworth Silica Pressed Brick Co. Question 
’ ELD VEIT a obacly © Riek fo sects ciovard ths Bbc orenG erase hiked Gameisig ee oi Te Dismissed. 
12021270 |Toronto Railway Company and City of Toronto and Canadian Pacific 
9437-153 Railway Company. Questions of law and jurisdiction............... Dismissed. 


C 3935 |City of Edmonton vs: Calgary and Edmonton Railway. Question of law] Dismissed. 
16171 |Ingersoll Telephone Company (and other independent. Telephone Com- 


panies vs. Bell Telephone Company. Question of law................ Dismissed. 
27524 |Grand Trunk Railway vs. H. Bourassa of Laprairie, Que., against Order 

26387, July 26,1917. Question of jurisdiction and of law.............. Withdrawn. 
13622 |Great Northern Telegraph Company, for opinion of the Court upon ques- 

tion of law involved in matter of General Order No. 162.............. Not prosecuted. 


27840 |Government of Manitoba and J. R. Ashdown Hardware Company of 
Winnipeg, re 15 per cent increase in freight rates. Question of juris- 


Asie PCHRD OER EN ols a hot oF lige s araso elts bs Gaede Ae USAGE Not prosecuted. 
26981 |Canadian Pacific Railway vs. Department of Public Works, Ontario, re] 
highway crossing in Tp. of Kirkpatrick, Ont. Question of law....... Withdrawn. 


11118 |Esquimalt and Nanaimo Railway re rights of the city of Victoria to have : 
access over the bridge at Victoria Harbour. Question of jurisdiction. Pending. 
28439 |Municipality of Burnaby, B.C. vs. British Columbia Electric Railway, re 


commutation rates.’ Question of jurisdiction............... meas iee Pending. 
28950 |City of Toronto vs. Toronto Terminals Railway, re pressure pipe under ' 
Bay, Scott and Yonge Streets, Toronto. Question of law............ Pending. 


C 3378 |Application of Mr. Wagenest for a stated case for the Supreme Court of , 
Canada in re the Brampton commutation rate case. Question of law.|Pending. 

C 2987 |Ottawa Electric Railway against Order of the Board disallowing proposed ; 
increase in passenger rates. Question of jurisdiction...........,....-. Pending. 
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List of cases appealed to the Governor in Council, from February 1, 1904, to 
March 31, 1919. 


File No. Subject. Decision. . 
| 
7 i ilway Crossing, Canadian Pacific Railway at Tweed, 
pee legion} cate - : i at ONS a rie. tne «eas idea Bates edhe Cae Dismissed. 
1455 James Bay Railway vs. Grand Trunk Railway crossing near Beaverton,| 
RST ves eens as ores ee ee Rice he eee tee ee tines eae ees: <7 Dismissed. 
1781 Grand Trunk Railway vs. city of Chatham, Ont., streets crossing. ....... Dismissed. 
12992 |Maniwaki Branch of the Canadian Pacific Railway train service from 
Ghee Werle 20 so ecac.s (oak ote ote he ane ats spi, Sow acs ene neers Referred back. 
2630. te tariits of certain Nukon Railways:'.).2. oo... onvee ss ceuceseesi een aa Dismissed. 
17716 |Canadian Pacific Railway Longue Pointe spur through town of Maison-| | , 
MOVER GMO ment tame ss: abo eA cee iit ate sree lb Seat cna Dismissed. ; 
18787 |South Hazelton Townsite vs. Grand Trunk Pacific Railway.............. Allowed. 
3452-30 |J. Y. Rochester re Cameron Bay vs.Grand Trunk Pacific Railway ee Ps: Dismissed. 
12912 |Park Ave., Subway, Town of St. Louis, Que., vs. Canadian Pacific Rail-| 
5g Clive Bin. Bokeh ge EO Re Oe Re IRE RR nt, fo EN Et MA He oA.0 0 Dismissed. 
17040 |Lambton to Weston Spur and CanadianPacific Railway Company........ Not prosecuted. 
(Foose MEonInLoO Vinduct Cade... sch tee ae os. oc Ae oe een ood ease) hee Dismissed. 
1202-70 |City of Toronto, re Toronto North Grade Separation.................. tors Dismissed. 
16177 |Canadian Pacific Railway vs. Mountain Lumber Manufacturers Associa-| 
BLOM 7 OUUIG RODEO rt ie eat aa Ins Noke Pac one Cans one gee cog et Withdrawn. 
19024 |Charles Miller of Toronto vs Grand Trunk Pacific Railway, re station at LOTT, 
PLING GROETS phase Set ere ease weak cl os ci ca So hak Gin,» aL nee Dismissed. 
17716-10 |Canadian Pacific Railway vs Town of Maisonneuve, Que., re highway) 
CHOMEID EB. op attain ys hes eee ee ee oes Sees 5 ae oe Dismissed. 
22681-25 |City of Montreal vs. Canadian Northern Railway, siding across Stadacona 
ang Marlboro streets; Montreal, Que. .'2.0. 2.0 eb oo chee eee Not prosecuted. 
21418 |City of Prince George, B.C., re location of Grand Trunk Pacific Railway 
station between Oak and Ash Streets, Prince George................. Dismissed. 
21660 |Canadian Northern Ontario Railway vs Township of Loghboro, Ont...... Dismissed. 
26169 |Canadian Pacific and Canadian Northern Railway Companies re inter- 
switching at Eastern Public Cattle Market, Montreal................ Abandoned. 
17040 | Appeal of the Canadian Pacific Railway re Lambton to Weston spur (2nd 
Appeal) Heese. we ee Mens Ls Ae ae Ae 05 et eee 2 = *) ied «Pe Dismissed. 
27693 |City of Hamilton vs. Grand Trunk Railway re passenger service on 
Northern and Northwestern Branch between Hamilton and Burling- 
ton Beach and town of Burlington; Ont.... 2.0.0.0... ccecccccccecee... Pending. 
27840 | Appeal of the Winnipeg Board of Trade against order of the Board author- 
izing a general increase in freight rates of 15 per cent.................. Dismissed. 
28439-3 \Town of St. Lambert, Que., against decision of Board dated July 10, 1918, 
___ increasing the rates of the Montreal and Southern Counties Railway. .|Dismissed. 
28230 | Notice of appeal by the city of Hamilton, Ont., against order of the Board 
No. 27843 and Order 27857 re Kinear Yard, Hamilton, Ont.......... Pending. | 


' 


" 
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APPENDIX F. 
List of General Orders and Circulars of the Board for the year ending March 31, 1919. 


GENERAL ORDER No. 215-O. 


In the matter of the application of the Oshawa Railway Company for approval of its 
Standard Freight Tariffs of Maximum Mileage Tolls. 


File No. 27840.21 
The said standard freight tariff having been filed on the basis permitted by the 


Board in its General Order No. 218, dated December 26, 1917— 


It as ordered: That the Standard Freight Mileage Tariff of the Oshawa Railway 
Company, C.R.C. No. 15, dated to become effective April 15, 1918, be, and the same 
is hereby, approved; the said tariff, with a reference to this order, to be published 
in. at least two consecutive weekly issues of the Canada Gazette. 


H. L. DRAYTON, 
Orrawa, April 2, 1918. Chief Commissioner. 


a GENERAL ORDER No. 225. 


In the matter of the application of the Canadian Freight Association, on behalf of all 
railway companies subject to the legislative authority of the Parliament of Can- 
ada, under section 340 of the Railway Act, and such other sections as may be 
applicable thereto, for an order approving the form of bill of lading issued by 
the Government of the United States of America, for use in respect of all ship- 
ments of munitions, war materials, and supplies by or on behalf of the said 
Government, or any of its contractors; and providing that, notwithstanding the 
provisions of the General Order of the Board No. 41, dated July 15, 1909, the 
form herein referred to may be used by all such railway companws in respect 
of such shipments. 

; File No. 3678.40, 

Upon reading what is filed in support of the application, and its appearing that the 
said bill of lading is made subject to the conditions of the bill of lading approved by 
the said General Order No. 41, dated July 15, 1909— 

It is ordered: That the form of Bill of Lading issued by the Government of the 
United States of America, for use in respect of all shipments of munitions, war mate- 
rials, and supplies by or on behalf of the said Government, or any of its contractors, 
copies of which are on file with the Board under file No. 3678.40, be, and it is hereby. 
approved, and that, notwithstanding the provisions of the said General Order No. 41, 
dated the 15th day of July, 1909, the form herein approved may be used by all such 
railway companies in respect of the said shipments of munitions, war materials, and 


supplies. H. L. DRAYTON, 


Orrawa, April 3, 1918 Chief Commissioner. 
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GENERAL ORDER No. 226. 


In the matter of the General Order of the Board No. 199, dated July 24, 1917, requiring 
every railway company subject to the legislative authority of the Parliament o} 
Canada to equip its locomotives used in road service, between sunset and sunrise, 
with headlights which will enable persons with normal vision in the cab of a 
locomotive, under normal weather conditions, to see a dark object the size of a 
man for a distance of 1,000 feet or more ahead of the locomotive, such headlight 
to be maintained in good condition. 


File No. 6511. 


Upon reading the submissions filed, and the report and recommendation of the 
Chief Operating Officer of the Board— ~ 


It is ordered: That the said General Order No. 199, dated July 24, 1917, be, and 
it is hereby, amended by striking out the figures “1,000” in the seventh line of para- 
graph 1 of the Order and substituting therefor the figures “ 800.” 


H. Ls, DRAYTON: 


Chief Commissioner. . 
Orrawa, April 4, 1918. 


GENERAL ORDER No. 227. 


In the matter of “The Daylight Saving Act, 1918.” 
File No. 27921. 


Whereas the said Act provides, among other things, that the Board shall have 
power to advance by ove hour the standard time used by railway companies, including 
Government railways. in Canada for such period as may be prescribed by the Board, 
and to make such orders as may be necessary for the convenient carrying out of the 
provisions of the Act, in so far as railway companies may be affected thereby: 

And whereas the Governor in Council, by Order in Council No. P.Q. 898, dated 
April 12, 1918, prescribed that the said Act should come into force at two o’clock 
Sunday morning, April 14, 1918, and remain in force until two o'clock Friday morning 
the 31st day of October, 1918: 


| In pursuance of the powers conferred upon the Board under the said Act, and to 
obviate confusion with the publie which might otherwise result— 


It is ordered: That all railway companies, including Government railways, in 
Canada be, and they are hereby, directed and required to advance by one hour aie 
standard time now observed and used by them in the different zones in which they 
operate; the said change to become effective on the respective railways and in the said 
different zones not before twelve o’clock Saturday evening, April 13, and not later than 


two Oo clock Sunday morning, April 14, 1918, and to remain in force and effect until two 
o'clock on Friday morning, the 31st dav of October, 1918 


H. L. DRAYTON, 
Orrawa, April 12, 1918. Chief Commissioner. 


. i 


J 
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In the matter of “The Daylight Saving Act, 1918;’ and the General Order of the 
Board No. 227, dated April 12, 1918. 
File No. 27921. 


Tt is ordered that the word “ Thursday” be substituted for the word “Friday ” 
where the latter occurs in the recital and operative parts of the order. 


H. L. DRAYTON, 
Chief Commissioner. 
Orrawa, April 16, 1918. . 


GENERAL ORDER No. 229. 


In the matter of General Order No. 128 dated July 20, 1914, and the application of 
The Grand Trunk Pacific, the Canadian Pacific, and the Canadian Northern 
Railway Companies for an extension of time of eighteen months within which 
to equip their freight cars with safety appliances as required under the said: 


General Order No. 128. 
File No. 11654. 


Upon hearing the applications at the sittings of the ‘Board held in Ottawa, May 
7, 1918, in the presence of counsel for the railway companies and representatives of 
the Brotherhood of Locomotive Engineers and Brotherhood of Locomotive Firemen 
and Enginemen, and what was alleged :— 


_ It is ordered: That the railway companies subject to the jurisdiction of the 
Board, be, and they are hereby, granted an extension of time until the 30th day of 
September, 1919, within which to make the changes required under the said General 
Order No. 128, dated April 20, 1914; the railway companies to continue their present 


practice of filing with the Board monthly reports of the progress made in complying 


with the requirements of the said Order. 
TRAR OWE SCOT Ly 
Assistant Chief Commissioner. 
Orrawa, May 9, 1918. 


GENERAL ORDER No. 280. 


In the matter of the Interswitching of Freight Traffic. 
File No. 6718. Case No. 2846. 


} } % W657 +a> a Vale > va nah 

Under the authority conferred upon it by the Railway Act, the Board hereby 
rescinds its order No. 4988 (General Order No. 11), dated the 8th day of July, 1908, 
and doth order and declare as follows :— ew 

1. For the interpreation, application, and operation of this order,— 
” means the movement of freight in cars between the 
unloading or loading tracks of one carrier, hereinafter called the terminal 
carrier,” and the point of interchange with another carrier by whom, sing.y 
or jointly with a further carrier, the said traffic has been earried from its point oft 
shipment or is to be carried to its destination, hereinafter called, singly or jointly, 


(a) “ Interswitching 
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the “line carrier,” both the terminal carrier and the Ine carrier which inter- 
changes with the terminal carrier being subject to the jurisdiction of the Board; 
the said movement being performed with or without the aid of an intermediate 
carrier whether subject or not subject to the jurisdiction of the Board, herein- 
after called the “ intermediary.” 
(b) The “interchange” means the junction between the terminal carrier 
and the line carrier, or between the terminal carrier and the intermediary, 


nearest to the point of loading or unloading of the car. 


2. This order does not apply,— 


(a) To tracks used by the terminal carrier for the transfer of freight 
between cars and its freight warehouse, or for the purpose of transhipment 
from car to car not to tracks otherwise set apart for its own working purposes, 
except team tracks; 

(b) To joint movements which both, begin and end in the same terminal 
or group of terminals or adjoining switching districts; 

(c) To ears which, having been once properly interswitched for unloading, 
are recognized for unloading elsewhere within the same terminal or group of 
terminals. 


3. Subject to the provisions of section 14, carriers shall at all times, according 
to their powers, furnish an interswitching service equal to the service accorded their 
own traffic at all points where interswitching facilities are, or may hereafter be, pro- 
vided under the circumstances and at the tolls herein prescribed: 

Provided that no terminal carrier or intermediary shall be obliged hereunder to 
make any movement exceeding the distances herein specified at the tolls herein pre- 
scribed, and that the said distances be irrespective of the location of the interchange 
and of yard limits or boundaries. 

4. The toll of an intermediary subject to the jurisdiction of the Board shall not 
exceed, irrespective of weight, three dollars per car for any distance within’ and in- 
cluding three miles, or three dollars and fifty cents per car for any distance exceeding 
three miles to and including four miles. ; 

5. If the traffic is loaded or unloaded upon private sidings connecting with the rail- 
way of the terminal carrier, or directly from or into an industry, elevator or yard 
abutting upon its tracks (commonly known as industrial sidings), or in any public 
stock yard, the toll of the terminal carrier shall not exceed one cent per 100 pounds 
for the actual weight thereof, subject to the minimum weight of the line carriers 
tariff, for any distance within and including four miles from the interchange; except 
that the terminal carrier shall be entitled to a minimum charge of three dollars per car 
Frelght Clamsiioation’ ahd ve dallse Wer ind At Lee ee 

ght | tion, % > dollars ad of all other traffic. 

6. Phe toll of the terminal carrier upon all traffic other than that referred to in 
section S. including trathe to or from team tracks, shall not exceed two cents per 
100 pounds for the actual weight thereof, subject to the minimum weight of the line 
earrier’s tariff, for any distance within and including four miles from the inter- 
change ; except that the terminal carrier shall be entitled to a Minimum charge of 
six dollars per car. 

7. Not less than the following pr 
be absorbed in the rate of the line ca 
thereto :— 


oportions of the tolls herein prescribed shall 
rrier and the remainder shall be an addition 


(a) One-half of the tolls ( hare ed I Vy the t 2 | mi na earri unde section 5 


| 


‘through movement by the route of the initial carrier 
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(b) Of the tolls prescribed in section 6 one-half of the tolls permitted 
under section 5, as qualified by section 9, as if the movement were to or from 
private sidings. 

(c) One-half of the herein prescribed or lower tolls of each intermediary, 
if any, whether subject or not subject to the jurisdiction of the Board. 


Provided that the line carrier may, unless its tariff rate is lower, charge and 
collect twelve dollars per car for its haul between the interchange and the point of 
shipment or destination when by reason of such absorption its line charges would 
otherwise be less than that amount. 

8. The appropriate tolls hereinbefore prescribed shall not be exceeded for the 
distances herein specified, in each direction for the movement from and the return 
to the line carrier of so-called off-line transit traffic, and the line carrier shall ‘be 
subject to the absorption provisions of section '7 only when its through rates are the 
sum of its published rates to and from the stop-over point. 

9. If an extra car, commonly known as an idler, is used solely to take care of 
an overhang of long articles loaded on an open car, it shall be charged by the 
terminal carrier not more than two-thirds of the herein prescribed appropriate toll 
for the minimum weight of the line carrier’s tariff, except that the terminal carrier 
shall be entitled to a minimum charge of three dollars per car. If interposed between 
two cars in the same shipment to protect an overhang from each the idler shall be 
charged for once only. 

10. No charge shall be made for the accessory interswitching of the empty car. 
If the car is loaded in both ‘directions the interswitching toll shall be charged for 
each movement. 

11. Subject to the provisions of section 14, nothing herein contained shall prevent 
the line carrier from absorbing the entire toll or tolls charged for interswitching 
competitive traffic, provided that the trafic and movements so treated are clearly 
defined in its tariffs. 

12. Traffic to or from the United States shall be subject to the provisions of 
this order at the point of shipment or destination in (Canada. 

13. If an exceptional rate is published to apply to or from the tracks of the 
carrier line only, the ordinary rate which includes the right of interswitching shall 
be plainly indicated in the same schedule, and the latter rate shall not exceed the 
former by more than the appropriate toll herein prescribed for the interswitching 
service. 

14. Except as hereinafter provided, the tolls herein prescribed shall not apply 
to deprive the initial carrier of the line haul by a reasonable route of trathe loaded 
or to be loaded on its railway, including sidings ‘connecting therewith, provided it 
furnishes at the destination, itself or through its connections or by interswitching, 
the same delivery and facilities as the competing carrier at no greater charge. . 

If a car is expressly ordered by the shipper to be interswitched to another railway, 
notwithstanding that the initial carrier can furnish the services as above provided, 
the said initial carrier may, in lieu of the tolls otherwise prescribed herein, charge 
and collect its ordinary published tariff rate to the interchange, which rate shall 
be an additional ‘charge against the shipment. ; 

Provided however, that if the said initial carrier fail or neglect to er ise 
shipper with a car within forty-eight hours after it has been requested, or s Mexse 

be embargoed, the shipper may 
require the initial carrier to accept and place, and the said carrier sae, a 
and place, an empty car of any other carrier, 11 which case the aaa pee 
empty car in and the loaded car out shall be effected under the provisions of sec 


10 and 5 or 6, as the case may be. 
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The schedule to give effect to this order shall be published and filed to come 


into force on the first day of July, 1918. | 
H. L. DRAYTON, 


Chief Commissioner. 


Orrawa, May 17, 1918. 


GENERAL ORDER No. 231. 


In the matter of section 246 of the Railway Act, as amended by chapter 37 of the Acts 
?-8 George V. section 4, for the carrying of wires and cables along or across the 
tracks of railway companies under the jurisdiction of the Board. 


Case No. 4704. 


Upon the report and recommendation of the Electrical Engineer of the Board,— 
It is ordered: 

1. That the conditions and specifications set forth in the schedule hereto annexed, 
under the heading, “ Rules for wires erected along or across railways,” be, and the 
same are hereby, adopted and confirmed as the conditions and specifications -applicable 
to the erection, placing, or maintaining of electric lines, wires, or cables along or 
across all railways subject to the jurisdiction of the Board, part 1 being applieable 
where the line or lines, wire or wires, cable or cables, is or are carried along or over the 
railway; part 2 being applicable where the line or lines, wire or wires, cable or cables, 
is or are carried under the railway. 

2. That any order of the Board granting leave to erect, place or maintain any 
line or lines, wire or wires, cable or cables, along or across the railway and referring 
to “Rules for wires erected along or across railways,” shall be deemed as intended to 
be a reference to the conditions and specifications set out in that part of the said 
schedule which is applicable to the mode of crossing authorized. 

3. That any order of the Board granting leave to erect, place, or maintain any line 
or lines, wire or wires, cable or cables, along or across any railway subject to the 
jurisdiction of the Board, shall, unless otherwise expressed, be deemed to be an order 
for leave to erect, place and maintain the same according to the conditions and speci- 
fications set out in that part of the said schedule applicable thereto, which conditions 
and specifications shall be considered as embodied in any such order without specific 
reference thereto, subject, however, to such change or variation therein or thereof as 


shall be expressed in such order. 


4. That the general order of the Board No. 113 dated November 5, 1 
R . . . . 2 B 2 : 
of “ Rules for wires crossing railways,” 


5, 1913, approving 
and the conditions and specifications adopted 
thereby, be, and the same is hereby, rescinded. 


H. L. DRAYTON, 


Chief Commissioner. 
Orrawa, May 6, 1918. f ny 


SCHEDULE. 


Notice to Applicants. 


When the interested company’s consent cannot be procured and an application 
- a 


to the doard becomes necessary, send to the secretary of the Board (postage free) with 
the application, three copies of a sketch or drawing about 8 by 10 inches showing :— 
(a) The location of the poles or towers, or the location of the underground conduit 


in relation to the track: the dimensions of 
3 he track; snsions of the poles or towers: i 
materials of which they are made. innit oe 
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(b) The proposed number of wires, or cables, the distance between them and the 
track, and the method of attaching the conductors to the insulators. 

(c) The location of all other wires adjacent or to be crossed, and their supports. 

(d) The maximum potential, in volts, between wires, the potential between wires 
and the ground, and the maximum current, in amperes, to be transmitted. 

(e) The kinds and sizes of the wires or conductors in question. 

(f) On circuits of 10,000 volts, or over, the method of protecting the conductors 
from ares at the insulators. 
(g) The number of insulators supporting the conductors. (See also “J” in 
specifications). 


N.B. Place a distinguishing name, number, date and signature upon the drawing. 
Mark the exact location of the lines or wires upon the drawing, by stating the distance 
in miles from the nearest railway station—N., E., S. or W.—so that this point can 
readily be identified. 


STANDARD CoNpITIONS AND SPECIFICATIONS FOR Wire CROSSINGS. 
PART 1.—OVER-CROSSINGS. 
Conditions. 


1. The applicant,shall, at its or his own expense, erect and place the lines, wires, 
cables, or conductors authorized to be placed along or across the said railway, and shall 
at all times, at its own expense, maintain the same in good order and condition and at 
the height shown on the drawing, and in accordance with the specifications hereinafter 
set forth, so that at no time shall any damage be caused to the company owning, 
operating or using the said railway, or to any person lawfully upon or using the same, 
and shall use all necessary and proper care and means to prevent any such lines, wires, 
cables, or conductors from sagging below the said height. 

2. The applicant shall at all times wholly indemnify the company owning, oper- 
ating, or using the said railway, of, -from, and against all loss, cost, damage and ex- 
pense to which the said railway company may be put by reason of any damage or 
injury to persons or property caused by any of the said wires or cables or any works 
or appliances herein provided for not being erected in all respects in compliance with 
the terms and provisions of this order, as well as any damage or injury resulting from 
the imprudence, neglect, or want of skill of the employees or agents of the applicant. 

3. No work shall at any time be done under the authority of this order in such a 
manner as to obstruct, delay or in any way interfere with the operation or safety of 
the trains or traflic of the said railway. 

4. Where, in affecting any such line or wire construction, it is necessary to erect 
poles between the tracks of the railway, the applicant, before any work is begun, shall 
give the railway company owning, operating or using the said railway at least seven- 
ty-two hours’ prior notice thereof in writing, and the said railway company shall be 
entitled to appoint an inspector, under whose supervision such work shall be done, and 
whose wages, at a rate not to exceed three dollars per day, shall be paid by the appli- 
cant. When the applicant is a municipality and the work is on a highway under its 
jurisdiction, the wages of the inspector shall be paid by the railway company. ; 

4. (a) It shall not, however, be necessary for the appheanit to give prior notice 
in writing to the railway company as above provided in regard to necessary work to be 
done in connection with the repair or maintenance of the lines or wires when such 
work becomes necessary through an unforeseen emergency. 

5. Where the wires or cables are to. be erected at the railway and carried above, 
below, or parallel with existing wires, either within the span or spans to be constructed 
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at the railway or within the spans next thereto on either side, such additional pre- 
cautions shall be taken by the applicant as the Engineer of the Board shall consider 
essary. 
ve rq neneuiab in these conditions shall prejudice or detract from the right of the 
company owning, operating, or using the railway to adopt at any time the use of the 
electric or other motive power, and to place and maintain along, over, upon, or under 
its right of way, such poles, lines, wires, cables, pipes, conduits, and other fixtures and’ 
appliances as may be necessary or proper for such purpose. Liability for the cost of 
any removal, change in location or construction of the poles, lines, wires, cables, or 
other fixtures or appliances erected by the applicant along, over or under the tracks 
of the said railway company, rendered necessary by any of the matters referred to in 
this paragraph, shall be fixed by the Board on the application of any party interested. 

7. Any disputes, arising between the applicant and the said railway company 
as to the manner in which the said wires or cables are to be erected, placed or main- 
tained, used or repaired, shall be referred to the engineer of the Board, whose decision 
shall be final. 

8. The wires or cables of the applicant shall be erected, placed and maintained in 
accordance with the drawing approved by the Board and the specifications following. 
If the drawing and specifications differ the latter shall govern unless a specific state- 
ment to the contrary appears in the Order of the Board. 

9, In every case in which the line of a railway company shall be constructed along 
or under the wires or cables of a telegraph or telephone company, the construction of 
the telegraph or telephone company shall be made to conform to the foregoing speci- 
fications, and any changes necessary to make it so conform shall be made by the tele- 
graph or telephone company at the cost and expense of the railway company. 


Overhead Lines.—Specifications. 


A. Labelling of poles.—Poles, towers, or other wire-supporting structures on each 
side of and adjacent to railway crossings, to be equipped with durable labels showing 
(a) the name of the company or individual owning or maintaining them, and (b) the 
maximum voltage between conductors; the characters upon the labels to be easily dis- 
tinguished from the ground. 


B. Separate lines.—Two or more separate lines for the transmission of electrical 
energy shall not be erected or maintained in the same vertical plane. The word 
“lines,” as here used, to mean the combination of conductors and the latter’s support- 
ing poles, or towers and fittings. 


©. Location of poles, ete-—Poles, towers, or other wire-supporting structures to 
be located generally a distance from the rail not less than equal to the length of the 
poles of structures used. Poles, towers, or other wire-supporting structures must 
under no consideration be placed less than 12 feet from the rail of a main line, or less 


than 6 feet from the rail of a siding. At loading sidings sufficient space to be left for 
driveway.. 


D. Setting and strength of poles—Poles less than 50 feet in length to be set not 
less than 6 feet and poles over 50 feet not less than 7 feet in solid ground. Poles with 
side strains to be reinforced with braces and guy wires. Poles to be at least 7 inches 
in diameter at the top—mountain cedar poles to be at least 8 inches at the top. In 
soft ground poles must be set so as to obtain the same amount of rigidity as ‘ean be 
obtained by the above specifications for setting poles in solid aE When the ae 
is located in a section of the country where grass or other fires might bare them wooden 
poles to be covered with a layer of some satisfactory fire-resisting meen such as 
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concrete at least two inches thick, extending from the butt of the pole for a dist 


of at least 5 feet above the level of the ground, Wooden ‘structures to h 
factor of five. 


ance 
ave a safety 


EK. Setting and strength of other structures.—Towers or other structures to be 
firmly set upon stone, metal, concrete or pile footings or foundations. Metal and con- 
crete structures to have a safety factor of four, 


F. Length of span—Span must be as short as possible consistent with the rules 
of setting and locating of poles and towers. 


G. Fittings of wooden poles for telegraph, telephone, or similar low tension lines. — 
The poles at each side of a railway must be fitted with double cross-arm, dimensions 
not less than 3 inches by 4 inches, each equipped with 1}-inch hardwood pins, nailed 
in arms, or some stronger support and with suitable insulators; cross arms to be 
securely fastened to the pole in a gain by not less than a 2-inch bolt through the pole; 
arms carrying more than two wires or carrying cable must be braced by two stiff iron 
or substantial wood braces fastened to the arms by 3-inch or larger bolts, and to the 
pole by a 8-inch or larger bolt. 


H. Fitting of all poles, towers, or other structures.—All wire-supporting structures 


to be equipped with fittings satisfactory to the Engineer of the Board. 


I. Guards—Where cross-arms are used, an iron hook guard to be placed on the 
ends of and securely bolted to each. The hooks shall be placed as to engage the wire in 
the event of the latters detachment from the insulators. 


J. Insulators —All] wires or conductors for the transmission of electrical energy 
along or across a railway to be supported by and securely attached to suitable insu- 
lators. 


Wires or conductors in 10,000-volt (or higher) circuits, to be suported by insu- 
lators capable of withstanding tests of two and one-half times the maximum voltage 
to be employed under operating conditions. An affidavit describing the tests to which 
the insulators have been subjected and the apparatus employed in the tests shall be 
supplied by the applicant. The tests upon which reports are required are as follows :— 


Ja. Puncture or rupture test—The insulators having been immersed in water for 
a period of’ seven days, immediately preceding and ending at the time of the test, to 
be subject for a period of five minutes to a potential of two and one-half (2-5) times 
the maximum potential of the line upon which they are to be installed. 


Jb. Flash-over test—State the potentials that were employed to cause arcing or 
flashing across the surface of the insulator between the conductor and the insulator’s 
point of support when the surface was (1) dry, and (2) wet. 


K. Height of wires (a) Low tension conductors.—The lowest conductor must not 


-be less than 25 feet from top of rail for spans up to 145 feet; 24 feet additional clear- 


ance of rails or other wires must be given for every 20 feet or fraction thereof addi- 
tional length of span. The words “low tension,” as here used, to mean conductors 
for telegraph, telephone, and kindred signal work, as well as conductors connected 
with grounded secondary circuits of transformers below 350 volts. 


Kb. All primary conductors, undergrounded secondaries and railway feeders to be 
maintained at least 30 feet above the top of rail—except where special provisions are 
made for trolley wires. 

Ke. High tension conductors, those between which a potential of 10,000 volts or 
over is employed, to be maintained at least 35 feet above the top of rail. 
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L. Clearance.—Sate clearances between all conductors to be maintained at all 
times. The following distance to be provided wherever possible; at least 3 feet clear- 
ance from low tension wires; at least 5 feet between low tension wires, primaries, 
undergrounded secondaries, and railway feeders employing less than 10,000 volts; at 
least 10 feet between high tension wires and all other lines. 


M. Guy wires—Guy wires at railway crossings to be at least as strong as 
“strand No. 16 Stub’s or New British standard gauge galvanized steel wire, and 
to be clearly indicated as guy wire on the drawing accompanying the application. 
One or more strain insulators to be placed in all guy wires; the lowest strain insulator 
to be not less than 8 feet above the ground. 


Na. Wires and other conductors—Where open telephone, telegraph, signal or 
kindred low-tension wires are strung across a railway this stretch to consist of copper 
wire, or copper-clad steel wire, not less than No. 13 New British standard gauge 
-(92-inch in diameter. Wire is to be securely tied to insulars by a tiewire not less 
than 20 inches in length and of the same diameter as the line wire. 


Nb. Where No. 9 B.W.G., or larger, galvanized iron or steel wire is’ employed 
in a eireuit, and where there is no danger of deterioration from smoke or other gases, 
the use of this wire may be continued at the crossing. 


Ne. Where a number of rubber-covered wires are strung across a railway they 
may be made up into a cable by being twisted on each other or otherwise held together 
and the whole securely fastened to the poles. 


Nd. Wires or other conductors for the transmission of electrical energy for 
purposes other than telegraph, telephone, or kindred low-tension. signal work, to be 
composed of at least seven strands of material having a combined tensile strength 
equivalent to or greater than No, 4 Brown & Sharp gauge hard-drawn copper wire. 
These conductors to be maintained above low-tension wires at the crossing, to be 


free from joints or splices, and to extend at least one full span of line beyond the 
poles or towers at each side of the railway. 


Ne. Wires or other conductors subject to potentials of 10,000 volts or over to 
be reinforced by clamps, servings, wrappings, or other protection at the insulators to 
the satisfaction of the Engineer of the Board. 


Nf. Conductors for other than low tension work to have a factor of safety of 
two when covered with ice or sleet to a depth of 1 inch and subjected to a wind 
pressure of 8 pounds per square foot on the ice-covered diameter. 

Ng. All conductors.to be dead ended or so fastened to their supporting insulators 
at each side of the crossing that they cannot shp through their fastenings. 


O. Positions of wires—Wires or conductors of low 


maintained below those of higher potential which mav be 
or towers. i 


potential to be erected and 
attached to the same poles 


P. Trolley wires—Trolley wires at railway crossings to be provided with a trolley 
guard so arranged as to keep the trolley wheel or other rolling sliding or seraping 
device in electrical contact. The trolley wire, trolley guard nih their supports to- 
be maintained at least 22 feet 6 inches above the top of the rails. 


Yable—C': , > ePAYric . ‘ 
| ( a ca Cable to be carried on a suspension wire at least equivalent to seven 
strands of No. 13 Stub’s or New British standard gauge galvanized steel wire. When 


eross-arms are used, suspension wires to be attached to a 3-inch iron or stronger 


hook, or when fastened to poles to a malleable iron or stronger messenger hanger 
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bolted through the poles, the cable to be attached to the suspension wire by cable 
clips not more than 20 inches apart. Rubber insulated eables of less than #-inch in 
diameter may be carried on a suspension wire of not less than seven strands of No. 16 
Stub’s or New British standard gauge galvanized steel wire. The word “cable” as 
here used to.mean a number of insulated conductors bound together. 


PART IlL—UNDERGROUND LINES. 
Conditions. 


1. The line or lines, wire or wires, shall be carried along or across the railway 
in accordance with the approved drawing, and a pipe or pipes, conduit or conduits, 
cable or cables shall, for the whole width of the right of way adjoining the highway, be 
laid at the depth called for by, and shall be constructed and maintained in accordance 
with the specifications hereinafter set forth. 

2. All work in connection with the laying and maintaining of each pipe, conduit 
or cable and the continued supervision of the same shall be performed by, and all costs 
and expenses thereby incurred be borne and paid by the applicant; but no work shall 
at any time be done in such a manner as to obstruct, delay or in any way interfere with 
the operation or safety of the trains, traffic or other work on the said railway. 

3. The applicant shall at all times maintain each pipe, conduit or cable in good 
order and condition, so that at no time shall any damage be caused to the property of 
the railway company or any of its tracks be obstructed, or the usefulness or safety of 
the same for railway purposes be impaired, or the full use and enjoyment thereof by the 
said railway company be in any way interfered with. 

4. Before any work of laying, removing, or repairing any pipe, conduit or cable is 
begun, the applicant shall give to the railway company at least seventy-two hours’ 
prior notice thereof, in writing, accompanied by a plan and profile of the part of the 
railway to be affected, showing the proposed location of such pipe or conduit and works 
contemplated in connection therewith, and the said railway company shall be entitled 
to appoint an inspector to see that the applicant, in performing said work, complies, in 
all respects, with the terms and conditions of this order, and whose wages, at a rate not 
exceeding $3 per day, shall be paid by the applicant. When the applicant is a munici- 
pality and the crossing is on a ‘highway under its jurisdiction the wages of the inspector 
shall be paid by the railway company. ; 

4a..It shall not, however, be necessary for the applicant to give prior notice in 
writing to the railway company, as above provided, in regard to necessary work to be 
done in connection with the repair or maintenance of the line when such work becomes 
necessary through an unforeseen emergency. ; 

5. The applicant shall, at all times, wholly indemnify the company owning, 
operating, or using the said railway of, from and against all loss, costs, damage and 
expense to which the said railway company may be put by reason of any damage or 
injury to person or property caused by any pipe, conduit, or cable, any works or 
appliances. herein, or in the order authorizing the work provided for, not being laid 
and constructed in all respects in compliance with the terms and provisions of these 
conditions, or if, when so constructed and laid, not being at all times maintained and 
kept in good order and condition and in accordance with the terms and provisions of 
said order, for any order or, orders of the Board in relation thereto, as_well as any 
damage or injury resulting from the imprudence, neglect, or want of skill of any ot 
the employees or agents of the applicant. 

6. Nothing in these conditions shall prejudice or detract from the r 
company owning or operating or using the said railway to adopt, at any time, the use 
of the electric or other motive power, and to place and maintain upon, over, and under 
the said right of way such poles, wires, pipes and other fixtures and appliance as may 


ight of any 
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be necessary or proper for such purposes. Liability of the cost of any removal, change 
in location or construction of the pipes, conduits, wires, or cables constructed or laid 
by the applicant rendered necessary by any of the matters referred to in this paragraph, 
shall be fixed by the Board on the application of the party interested. ' 

7. Any dispute arising between the applicant and the company owning, using or 
operating said railway as to the manner in which any pipe or conduit, or any works 
or appliances herein provided for, are being laid, maintained, renewed, or repaired, 
shall be referred to the Engineer of the Board, whose decision shall be final and binding 
on all parties. 


Underground Lines.—S pecifications. 


AA. Conduit.—Vitritied clay, creosoted wood, metal pipe, armoured cable or 
fibre conduit may be used. 

BB. Depth —The excavation to be of sufficient depth to allow the top of the duct 
to be at least three feet below the bottom of the ties of railway track. 


CC. Laying.—The conduit or duct to be laid on a base of 3 inches of concrete, 
mixed in proportion, 1 of cement, 3 of sand and 5 of broken stone or gravel. Where 
stone is used, such stone is to be of a size that will permit of its passing through a 
l-inch ring. After ducts are laid, the whole to be encased to a thickness of 3 inches 
on top and sides in concrete mixed in the same proportion as above. 

Where the track is on an embankment a pipe may be driven through the latter. 


DD. Filling in—The excavation must be filled in carefully and well tamped on 
top and side. 


IKE. Guard.—The excavation must at all times be safely protected by the appli- 
cant. 


GENERAL ORDER No. 232. 


In the matter of the application of the Canadian Manufacturers’ Association for an 
Order disallowing the increased carload minimum weights of tan bark, published 
in Supplement No. 8 to the Canadian Pacific Railway Company's Tarig tie: 
No. E—3225, and Supplement No. 1 to the Grand Trunk Railway Company’s 
Tariff C.R.C. No. E—8477. 

File No. 19475-41. ‘ 


Upon hearing the application at the sittings of the Board held in Ottawa, Novem- 
Janadian Manufacturers’ Association, the Canadian Freight Asso- 


ber 20, 1917, the C 
and the Canadian Northern Railway 


ciation, and the Grand Trunk, Canadian Pacific, 
™ + ral 7 s ~ Le . =O Es e 
Companies being represented at the hearing, and what was alleged; and upon reading 


the further submissions filed,— 


-. = x ry . . e 

It is ordered: That the minimum earload wei 
box or stock ears under special commodity 

For cars not over 30 feet 6 inches in le 

For cars over 30 feet 6 inches 
measurement, 23,000 pounds. 

P| ry if , a 

For cars over 34 feet 6 inches and not over 36 feet 6 
measurement, 28,000 pounds. 

And it is further ordered that the ( 
herein be, and it is hereby rescinded. 


ghts of tan bark, when carried in 
tariffs, be as follows, namely :— 

ngth, inside measurement, 21,000 pounds. 
and not over 34 feet 6 inches in length, inside 


inches in length, inside 
reneral Order of the Board No. 221 made 


DARCY SCOTT, 


Orrawa, May 14, 1919, Assistant Chief Commissioner. 


| 


a 


' milling, malting, storage or cleaning of western grain in transit:— 
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In the matter of the General Order of the Board No. 227, dated April 12, 1918, as 
amended by General Order No. 228, dated April 16, 1918, directing and requir- 
ing all Railway Companies including Government Railways in Canada to 
advance by one hour the standard time now observed and used by them in the 

' different zones in which they operate; the said change to become effective on 
the respective railways and in the said different zones not before twelve o'clock 
Saturday evening, April 13, and not later than two o'clock Sunday morning 
April 14, 1918, and to remain in force and effect until two o’clock on Thursday 
morning, the 31st day of October, 1918. 

File No.27921. 


Whereas the Governor in Council by Order in Council dated May 7, 1918, has 
amended the Order in ‘Council, P.C. 898, dated April 12, 1918, so that the prescribed 
time during which the Daylight Saving Act, 1918, shall be in force shall be until two 
o’clock on the morning of ‘Sunday, the 27th day of October, 1918, the day fixed in the 
United States for returning to the usual time,— 


It is ordered: That the said General Order No. 227 dated April 12, 1918, be and 
it is hereby amended to provide that the prescribed time during which the Daylight 
Saving Act, 1918, shall be in force shall be until two o’clock, on the morning of 
Sunday the 27th day of October, 1918, the day fixed in the United States for returning 
to the usual time as hereinabove recited. 
A Feb. DRAYTON: 

Chief Commissioner. 
Ortawa, May 11, 1918. 


GENERAL ORDER No. 234. 


In the matter of the applications of the United Grain Growers, Limited, the North- 
western Grain Dealers’ Association, the Campbell Flour Mills Company, Limited, 
the Quaker Oats Company, the Cambridge Roller Mills, the Northern Craw 
Company, et al, for a ruling of the Board in the matter of protection of the old 
rates on grain shipped prior to March 15th, 1918, to interior mills and elevators 
with published transit privileges and reshipped after the new rates came into 
effect; 

if And in the matter of the General Order of the Board No. 212, dated the 
15th day of January, 1918, ond Orders-in-Council pertaining thereto. 


File No. 8641-3. 


Upon reading the applications ana what was alleged in support thereof and the 
é 5 : : 7 Q 
written argument filed by counsel for the Canadian Pacific Railway Company 1m 
reply— ; 
It is ordered as follows with respect to carriers whose tariffs provide for the 


1. That with respect to all grain originally shipped prior to March 15, 1918, the 
said grain or the product thereof reshipped within six months from the stop-over point 
shall be entitled to the balance of the through rate existing at the time of the original 
shipment of the grain under the transit tariffs applicable. 

2. That with respect to all wheat originally shipped on an 
March, 1918, the said wheat or the product thereof reshipped from the stop-over point 


and after the 15th day of 


eet 
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west of Fort William before the 1st day of June, 1918, to destinations west of and 
including Port Arthur and Armstrong, shall be entitled to the balance of-the through 
rate to the said destinations existing at the time of the original shipment of the wheat 
under the transit tariffs applicable. 

3. That with respect to all grain other than wheat as referred to in section 3 hereof, 
originally shipped on and after the 15th day of March, 1918, under the transit tariffs 
applicable thereto, which or the product whereof is reshipped from the stop-over point 
within six months, the rate to be applied on the said reshipped grain or product may 
be the balance of the through rate existing from the original point of shipment of the 
grain to the final destination thereof or of the products at the time of the reshipment 
from the stop-over point. 

4. That the charge for the terminal service at the stop-over point, also the charge 
for the haul, if any, out of the direct line of transit, in accordance with the tariffs 
applicable, shall be additional in each ease. , 

H. L. DRAYTON, 
Chief Commissioner. 


OtTTawa, May 22, 1918. 


GENERAL ORDER No. 235. 


In the matter of the complaint of the Ontario Associated Boards of Trade complaining 
of insufficient and inadequate facilities furnished by Railway Companies for 
the receiving and delivering of freight at flag stations. 


File No. 2338.4. 


Upon hearing the complaint at the sittings of the Board held in Hamilton, 
October 22, 1917, in the presence of counsel and representatives for the complainants, 
the Grand Trunk, the Canadian Pacifie and the Canadian Northern Railway Com- 
panies and the Michigan Central Railroad Company, the evidence offered and what 


was alleged, and reading the written submissions filed on behalf of the interests 
affected— 


It is ordered, That every railway company subject to the jurisdiction of the 
Board, be, and it is hereby directed to provide its agents with rubber stamps reading 
as follows :— 

Unloaded without exception 
Except as noted 


ses 6 +e.6 
Conductor. 
Date. eh: 
and to issue a bulletin 


(a) requiring agents issuing way-bills for shipments of less than carload freight 
{ destined to flag station to place the above stamp thereon; 
(b) requiring conductors in charge to unload such freight on the platform at the 
flag station after the train has been brought to a full stop, and wherever 
shelters have been provided, to place such freight therein and to certify, as” 
above, on the way-bill: 1 
requiring conductors who have unloaded freight 
the way-bill therefor at the first agency st ‘ 
unloading of such freight: 


(c) . 
at flag stations to deliver 
ation reached by the train after the 


(a) notifying sip eect a that they will be held responsible for the proper 
carrying out of the requirements set f i ia( , 

s set forth in this Or 
the said bulletin: . mmr eS 
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(e) requiring the agent at the first agency station 
unloading of the freight, as in this Order pro 
of the arrival of such freight by postal notice 
receiving the way-bill from the conductor. 


reached by the train after the 
vided, to notify the consignee 
mailed within 24 hours after 


, H. L. DRAYTON, 
Ortawa, May 29, 1918. Chief Commissioner. 


GENERAL ORDER No. 236. 


In the mater of the application of the Trainmen’s Association of Canada, for the 
Revision of Order No. 5888 dated December 16, 1908, making provision for 
the protection of railway employees. 


File No. 1750. 


Upon hearing this application, and upon the 
Officer and the Chief Engineer of the Board,— 
It 1s ordered as follows:— 


‘1. Whereas subsection 3 of section 264 of the Railway Act provides that— 


“There shall also be such a number of cars in every train equipped with 
power or train brakes that the engineer of the locomotive drawing such train 
can control its speed, or bring the train to a stop in the quickest and best 
manner possible, without requiring brakemen to use the common hand brake 

for the purpose.” 


reports of the Chief Operating 


Therefore, at least eighty-five per cent (85%) of the number of carg in every 
train shall be equipped as above required. 

2. When more than one engine is attached to a train, the engineer of the leading 
engine shall operate the brakes. 

3. No light engine, nor two or more light engines coupled, when the movement 
is either on a single track or against the current of traffic on a double track, shall be 
run at a greater distance than twenty-five miles in any one direction without a con- 
ductor appointed for service as such and possessed of the qualifications set out in 
paragraph (b) of section 5 of this order. 

4. No railway company shall permit any employee to engage in the operation 
of trains, or handle train orders, without first requiring such employee to pass an 
examination on train rules and undergo a satisfactory eye and ear test by a com- 
petent examiner. ‘ 

5. (a4) Locomotive engineers must be at least twenty-one years of age ; undergo 
a satisfactory eye and ear test by a competent examiner, and pass an examination on 
train rules and regulations and the proper care and operation of locomotives and air 
brakes. 

(b) Conductors must be at least twenty-one years of age; undergo a satisfactory 
eye and ear test, and pass an examination on train rules and regulations and the 
operation of air brakes. , ; 

(c) Telegraph or telephone operators engaging in the operation of trains or 
handling train orders must be at least eighteen years of age; write a legible hand, 
and pass an examination on train rules and regulations. Telegraph operators eae 
be able to send and receive messages at the rate of not less than twenty words a 
Be) Train despatchers must be at least twenty-one years of age, be genie he 
the line over which they have charge, and pass an examination on train rules a 
regulations. 


20ce—9 
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(e) Railway companies shall (within ninety days from the date of this order) 
file with the Board a copy of each examination paper for the examinations herein 
required to be passed by the employees of such railway company. 

6. All railway companies shall strictly conform to the rules and regulations from 
time to time approved by the Master Car Builders’ Association, governing the load- 
ing of lumber, logs and stone upon open cars, and the loading and carrying of struc- 
tural material, plates, rails and girders; and no material of any kind shall be carried 
on the roofs of ears. 

7. (a) All open drains crossing tracks in railway yards shall be safely covered 
for at least five feet form the gauge side of each rail, except in times of flood, when 
temporary open drains may be provided if necessary. | 

(b) No semaphores, signals, poles, high or intermediate switchstands, or piles of 
material, erected or placed in future, shall be nearer than six feet from the gauge side 
of the nearest rail. 

(c) No structure, excépt mail cranes, which shall be erected and maintained as 
directed by Order of the Board No. 5647, dated November 20, 1908, over four feet high 
shall hereafter be placed within six feet from the gauge side of the nearest rail with- 
out first obtaining the approval of the Board. 

(d) Water stand-pipes shall not be nearer than two feet and six inches from the 
widest engine cab, and the spout of the stand-pipe shall, when not in use, be fastened 
parallel with main track, and enginemen are required to see that this is done after 
using any such pipe. . 

8. Every person or company offending against any of the foregoing provisions 
shall forfeit and pay the sum of fifty dollars ($50.00) for every such offence. 

; 9. Orders Nos. 5888 and 12225 (General Orders Nos. 22 and 65), dated respec- 
tively December 16, 1908, and November 9, 1910, made herein are hereby rescinded. 


H. L. DRAYTON, 
Chief Commissioner. 


| 


Orrawa, May 20, 1918. 


GENERAL ORDER No. 237. 


In the matter of Circular No. 165, dated April 19, 1918, with reference to accidents to 
railway employees where two main tracks parallel each other. 


File No. 284383. 


Upon reading the submissions filed on behalf of the Railway Companies, and upon 
the report and recommendation of the Chief Operating Officer of the Baavd — 


% af i ordered: That all Railway Companies subject to the jurisdiction of the 
oard, be, and they are hereby, required to adopt the following rule for the protection 


of employees where two main line track 
yees racks parallel each other and 
are 
feet from centre to centre, namely :— ia ee ha 


“ - 
; Where two main tracks parallel each other and are less than twenty feet 
rom centre to centre, whether such tracks are for double or single track opera- 
tions, employees in every instance, when stepping out of the way of a notte | 
trains, must move to the right of way and not to the other track” ie *7 


H. Lb. DRA TUR: 


Orrawa, May 31, 1919. Chief Commissioner. | 


4 
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GENERAL ORDER No. 238. 


In the matter of the General Order of the Board No. 235, dated May 22, 1918, and 
the application by the Canadian Northern Railway Company to amend said 
order. 

File No. 2338.4. 

Upon reading what is filed in support of the application,— 

It is ordered: That said General Order No. 235 be, and it is hereby, amended 
by striking out the words “to place such freight therein” after the word “ provided ” 
in the fourth line of paragraph (b) of the order and substituting therefor the words 
“to place therein all such freight as would be liable to damage from the weather or 
exposure.” 

H. L. DRAYTON, 


Chief Commissioner. 
Ottawa, May 31, 1919. 


GENERAL ORDER No. 239. 


In the matter of the General Order of the Board No. 230, dated May 17 1918, in the 
matter of the interswitching of freight traffic. 
Case No. 2846. 

Upon reading what is filed on behalf of the Canadian Manufacturers’ Associa- 
tion,— 

It is ordered: That the effective date of the schedules to give effect to the said 
General Order No. 280 be, and it is hereby, postponed from the first day of July, 
1918, to the first day of August, 1918. 
H. L. DRAYTON, 

Chief Commissioner. 
Orrawa, June 19, 1918. 


GENERAL ORDER No. 240... 


In the matter of the application of the Canadian Pacific Railway Company, herein- 
after called the “Applicant Company,” for an order amending Clause 20 of 
the General Order of the Board No. 94, dated J uly 24, 1912; prescribing “ uni- 
form rules governing the determination of visual acuity, colour perception, 
and hearing of railway employees on steam railways” so as to read “minimum” 


instead of “ maximum standard specified.” 
File No. 1750.17. 


Upon hearing the application at the sittings of the Board held in Montreal, 
June 10, 1918, in the presence of counsel for the applicant company, the Brotherhood 
of Locomotive Engineers and the Brotherhood of Locomotive Firemen being repre- 
sented at the hearing, and what was alleged,— 


It is ordered: That the said General Order No. 94, dated July 24, 1912, be, and 
it is hereby, amended by striking out the words “ maximum standard specified ” in 
clause 20 of the rules thereunder approved and inserting in lieu thereof the words 


“the minimum standard of vision.” 
H. L. DRAYTON, 


Chief Commissioner. 


_ Orrawa, June 21, 1918. 


20e—94 pte a 
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GENERAL ORDER No. 241. 


sound transcontinental freight rates, and the powers con- 
2oard under Section 323 of the Railway Act. 


In the matter of the westl 
ferred upon the I 


File No. 28678. — 


Whereas the westbound transcontinental freight rates on specific commodities 
from eastern Canada to destinations in British Columbia, recognized as Pacific Coast 
terminals, have been in the past and are now lower than the regular scale of rates 
under the Canadian Freight Classification, and the said commodity rates were 
definitely related to the rates on the same or similar commodities shipped from the 
eastern states of the Union to Pacific Coast points, including those in British 
Columbia, until March 15, 1918, when the last-ementioned rates were increased with- 
out corresponding increases from eastern Canada; 

And whereas the Director General of the United States Railroad Administration 
has ordered the United States carriers to increase the rates which were in effect from 
the eastern States immediately before June 25, 1918, by twenty-five per cent, effective 
from that date, and because of the competitive character of the traffic, it is expedient 
to continue at least the equilibrium existing before March 15, 1918,— 


It is ordered: That the railway companies in Canada engaged in the said west- 
bound transcontinental traffic be, and they are hereby, permitted to increase the 
present so-called commodity rates from eastern Canada so as to place them on at 
least an equality with the rates now in effect from the neighbouring states of the 
Union, and that the rates so increased be permitted to become effective not earlier 
than the first day of August, 1918, upon not less than five days’ notice to the Board 
and to the shipping public by filing and posting in the manner prescribed in the 
Railway Act. 


H. L. DRAYTON: 
Chief Commissioner. 
Ortawa, July 29, 1918. 


GENERAL ORDER No. 242. 


In the matter of the application of the Dominion Bridge Company, Limited, of Mon- 
treal, Quebec, hereinafter called the “Applicant Company”, for a ruling on the 
following question: 


Should an idler car used to take care of an overhang from a car loaded with articles 
taking a commodity rate with a greater than classification minimum weight bz 
charged two-thirds of the minimum weight of the commodity tariff or of the 
classification? 


File No. 28483. 


: Upon hearing the application at the sittings of the Board held in Montreal 
ape 10, 1918, the applicant company, the Canadian Freight Association, and cn 
irand Trunk and Canadian Pacifie Railway Companies being reueeneosind at the 
hearing, and what was alleged; and upon the report and recommendati f£" 1 
Traftie Officer of the Board— nana 
: ai E ae That the authority be and it is hereby given for a change in 
tule c) of the Canadian Freight Classification No. 16, so as to provide that the 


| 
| 
; 


—_ =. F 
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minimum weight for the first car in a series of platform cars (the longest car in the 
series to be considered the first car) carrying articles too long for one such car be 
that provided for in'the appropriate tariff covering such articles, and two-thirds of the 
said minimum for each additional car over which the load extends. 

And it is declared that the lawful charge for each additional car, used as herein 
described prior to the effective date of the amendment herein authorized, was and is 
two-thirds of the minimum weight provided for in the Canadian Freight Classification 
for the articles so carried, unless specifically excepted from the provisions of the said 
Classification in the tariff applicable. 

H. L. DRAYTON, 
Chief Commissioner. 
Orrawa, June 28, 1918. .. 


GENERAL ORDER No. 248. 


In the matter of the General Order of the Board No. 230 dated May 17, 1918, in the 
matter of the interswitching of freight traffic, and General’ Order No. 289, dated 
June 19, 1918, postponing the effective date of the said General Order No, 239 


, until the first day of August, 1918. 
Case No. 2846. 


Upon reading what is filed by the Canadian’ Manufacturers’ Association and upon 
its request for further postponement of the effective date of General Order No. 230, 
and upon reading the protests filed by the’ Winnipeg Board of Trade and -by the Dom- 
inion Glass Company— 


It is ordered: That the effective date of the said General Order No. 230, dated 
May 17, 1918, be, and it is hereby, further postponed until the 1st day of October, 1918. 


H. L. DRAYTON, 
Chief Commissioner. 


Orrawa, July 25, 1918. 


GENERAL ORDER No. 244. 


In the matter of Section 292 of the Railway Act as amended by Chapter 37 of 7-8 
George V, Section 8, General Order No. 39, date July 8, 1909, Circular 110, 
dated April 3, 1913, and Supplements thereto numbers 1 and 2 dated respec- 
tively April 30, 1918, and June 6, 1918, Circular No. 131, dated March 11, 


1914, and Circular No. 161, dated March 8, 1918. 
File No. 45. 


Upon the report of the Chief Operating Officer to the Board to the effect that 
railway companies are not fully complying with the requirements of the Act in 
reporting accidents to the Board, and pointing out the desirability of a wuform 
practice on the part of railway companies in making returns of accidents, and upon 
his recommendation,— - 

It is ordered: That every railway company subject to the legislative authority 
of the Parliament of Canada be, and it is hereby, required and directed within six 
days after the head officers of the company have received information of the om 
rence upon the railway belonging to it of any accident, attended with personal ee 
to any person using the railway, or to any employee of the company, or whereby 
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any bridge, culvert, viaduct, or tunnel on or of the railway has been broken or so 
damaged as to be impassable or unfit for immediate use, give notice thereof to the 
Board, such notice to be addressed to the Chief Operating Officer of the Board and 
to be made on hard paper in the forms “A” (relating to highway crossing accidents 
only) and “B” (relating to accidents other than those occurring at highway cross- 
ingsy, schedules to this order; such reports to be limited to accidents caused by 
transportation, that is to say where train movements are involved, and not to apply 
to accidents occurring in railway shops or other manufacturing establishments, the 
property of railway companies. 

2. That in the case of derailments, collisions, and highway crossing accidents 
attended by personal injury, and in the case of any damage to any bridge, culvert, 
viaduet, or tunnel so as to render the same impassable or unfit for immediate use, 
the conductors or other employees of every such company shall, at the expense of the 
company and at the same time they report to the company, send to the Board — 
addressed to its Chief Operating Officer a telegram containing the following informa- 
tion :— ; 

(a) Date and place. 

(b) Name of railway. 

(ec) Number and description of train or trains, engine or engines con- 
cerned. 

(d) Number of passengers, employees or others killed, and injured. 

(e) A short and concise statement of the apparent cause of the accident.. 

(f) Name and title of person sending report. 


3. That where any such company grants or has granted running rights or the 
joint use of its line or any portion thereof to another company and the last-named 
company is concerned in an accident occurring on said joint section required under 
this order to be reported, both companies shall report to the Board as herein pro- 
vided. ae 

4. That every such railway company place before their conductors or other 
employees affected by the order a copy of paragraph (2) of this order directing said 
conductors or other employees to comply directly with the requirements of the pro- 
Vision. 

5. That the said General Order No. 39, Circular 110 with Supplements Nos. 1 
and 2, Circular No. 131, and Circular No. 161 be, and they are hereby, rescinded. 


H. L. DRAYTON, 


Chief C iSst ‘ 
Orrawa, July 26, 1918. f Commissioner 
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‘ Scusepute “ A.” 


Pee een a Rellway. 


Report to the Board of Railway Commissioners for Canada, as required by Section 
292 of the Railway Act and General Order of the Board No. 244. 


ieobatceand: bOur OLsacceident, . (o) f.0 es Gs | 
Tee gE aS De ee ne ee 
: | } Conductor. 


OM PAN Tie ele sunie eh aia he te Engine. 


ren eeu re. Cr ay einer Pa Oe eS 


SoeProvincey. 17. 


State if in City, Town, ‘Village, or Town- 
Ships > 

TE in City, Town, “or Village, gave name 
of Street; if no name, say how 
many crossings from station specifying 
direction. If in Township, give distance 
in miles and fraction of mile from near- 
est station, specifying direction, also give 
distance of nearest mile post of Sub- 
divison and any other information of an 
identifying character. pat 


5. (@) Particulars of accident.. . 
(b) Name of persons injured or “killed ‘and 
addresses. Pen he E Relies eee 


4. Place of eecttont is 


= re oe 


6. Was crossing protected at time of accident 
and if so in what manner?.. ee Bere Os 


ET he RE NS a eee ee TRL et WEE ee 
7. Time and date, speed limitation of ten 


miles an hour established or watchman 
put on as required by Sec. 275 (Sub-sec. 


4) and General Order No. 77.. 
INS OSL NOE FLL LR se a a Raa PE 


8. If any previous accident at same place 
subsequent to 1900, give date, if more 
than one accident give date of last one 
ODI RL Te sisiidis pecs sles sien ore eee es. * 


s 


9. Remarks covering any other information 
that the Company thinks should be sub- 
mitted not covered by the foregoing 
GEEAIIS seatneene ach ATE: syereeealehares: 8th weit 


I certify that from inquiries made by me, or my knowledge, the foregoing return 


Is correct. ; 


N.B.—Use only one form for each accident, attaching plain extension sheets if 


insufficient space here. 
Signaturer. om a waa Ot Sake 


Tit oe wera. a Tay Auge ee kde a pe eR « 
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Scuepute “ B.” au 
. Railway, = ine sd ea 


Reporr to the Board of Railway Commissioners for Canada, as required by Section 
299 of the Railway Act and by General Order of the Board No. 244. 


PARLE to st 5 5) tocns suave iyo fouy acs oe newt Raa | 


$$$ $e 


Bi reine. as AY 


Conductor. 
| Engine. 


Engineer. 


ae SB, ge RP ay 
Province... . 


5. Name of person or persons injured or 
RUEESCLst cist Bits CN ae eee. Ae 


AU ay a ed 


~1 


. Passenger, employee or others.. 


————— 


a. nvenldericey. “fo. fee >: Se Sheer di 
9. Deseription of H50 1g Ae Ai A oo, eel é | 


i 


10. How accident occurred. 
Notn.—If injury or damage be to a 
bridge, culvert, viaduct or tunnel, answer 
numbers 1, 2, 4, 9 and 10, 
i 


Signistord’ /.°\.% "Say se 
Titigas ¢ 


$i; Oe. se ler aie oo te) et ee 


ole Sole leit Sule Tate ele @ a a = 


N.B.—Use only one form for each accident, attaching plain extension sheets 
if insufficient space here. 


GENERAL ORDER No. 245. 


In the matter of the complaints of the Dominion Millers’ Association and the Toronto 
Board of Trade against the increased carload minimum weights on grain and 


grain products for domestic consumption, published by the railway companies 
to take effect April 2, 1917» 


imimum carloa 


Order of the Board No. 186, dated A 


Files Nos. 28192. and 19475.37. 


Association, the Toronto Board of 
on file with the Board— 


at Ulause 4 of the General Order of the Board No. 186, dated 
, and it is hereby, amended so as to provide that, until further Order 


Upon the consent of the Dominion Millers’ 
Trade, and the Montreal Board of Trade, 
It is ordered: That O] 
April 4, 1917, be 
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of the Board, the minimum carload weight of flour shall be fifty thousand pounds when 
loaded in cars of the capacity of 60,000 pounds or 70,000 pounds. 


HEY DRAYTON, 
. Chief ‘Commissioner. 
Orrawa, August 8, 1918. 


° 


GENERAL ‘ORDER No. 246. 


In the matter of the eastbound transcontinental freight rates, and the powers con- 
: ferred upon the Board under section 823 of the Railway Act; 


And in the matter of the application of W. C. Campbell, Secretary, Canadian Freight 
Association, Winnipeg, on behalf of the railway companies engaged in trans- 
continental transportation from Pacific Coast terminals in British Columbia 
to Eastern Canada, for permission to increase thetr so-called commodity rates 


on not less than five days’ notice. 
File No. 28678. 


Whereas the eastbound transcontinental freight rates on specific commodities 
from points in British Columbia recognized as Pacific Coast terminals to destinations 
in Eastern Canada have been in the past and are now lower than the regular scale of 
rates under the Canadian Freight Classification, and are related to the rates on like 
commodities when shipped from the corresponding terminals in the contiguous State 
of Washington to eastern destinations. 

And whereas by order of the Director General of ‘the United States Railroad 
Administration the United States carriers increased their freight rates, including! 
their said transcontinental rates, from June 25, 1918, by twenty-five per'cent, subject 
to certain modifications with respect to specific commodities, and because of the com- 
petitive character of the traffic it is expedient to continue at least the said relation- 
ship— 

It is ordered: That the railway companies in Canada engaged in eastbound trans- 
continental traffic be, and they are hereby, permitted to increase their present com- 
modity rates from the said Pacific Coast terminals in ‘British Columbia to destina- 
tions in eastern Canada, subject, however, as a maximum to the lowest rates now in 
effect from the corresponding terminals in ‘the State of Washington on like commo- 
dities to corresponding eastern destinations, and that the rates so increased be per- 
mitted to become effective not earlier than the ninth day of September, 1918, upon 
not less than five days’ notice to the Board and to the shipping public by filing and 
posting in the manner prescribed in the Railway Act. 

H. L. DRAYTON, 


Orrawa, August 12, 1918. ' Chief ‘Commissioner. 


GENERAL ORDER No. 247. 


In the matter of the adoption of a standard signal at railway grade crossings protected 


by watchmen. 
File No. 28428. 


By Circular No. 156, dated January 15th, 1918, addressed to railway companies 
subject to the jurisdiction of the Bord the said companies were directed to consider 
the adoption of a metal dise to be used as a standard at said crossings and to file 
their comments with the Board within thirty days from the date of the Circular. 
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Upon reading the replies filed by the railway companies affected, and upon the 
report and recommendation of the Chief Operating Officer of the Board. 

Tt is ordered that the railway companies within the legislative authority of the Par- 
liament of Canada be, and they are hereby, required and directed to adopt and put into 
use at all grade crossings protected by watchmen during the daytime a metal dise, six- 
teen inches in diameter, with a short handle having a white background with the word 
“ Stop” in large black letters and a black border. 

9. That Rule 33 of the General Train and Interlocking Rules which provides that 
‘“atchmen stationed at public crossings must use a green signal to prevent persons and 
vehicles from crossing the track when trains are approaching” be amended to conform 
with the standard hereby directed to be adopted. 

H. LL, DREAYTo 
Chief Commissioner. 
Orrawa, August 6, 1918. 


GENERAL ORDER No. 248. 


In the matter of the General Order of the Board No. 188, lated April 23, 1917, avnrov- 
ing regulations for the Uniform Maintenance of Way Flagging Rules for Im- 
passable Track and General Order No. 216, dated January 24, 1918, further 


defining “Frequent Service.” 


And in the matter of the application of the Canadian Railway War Board for an Order 
amending said Order No. 188 to provide for authority to use the Brennan 
Signal, so-called, or a device of a similar character in lieu of manual flagging 
required under said Order. 


Files Nos. 4135.25 and 4135.44. 


Upon hearing the application at the sittings of the Board held in Ottawa, June 4 
1918, in the presence of counsel for the Canadian Pacific, the Grand Trunk, and the 
Canadian Northern Railway Companies, and the Michigan Central Railroad Company 
the Brotherhoods of Locomotive Engineers and Firemen being represented at the Hashes 
ing, no one appearing for the applicant Railway Board, and what was alleged; and 
reading the written submission filed in support of the application and on behalf of the 
said Brotherhoods of Railwaymen; and upon the report and recommendation of the 
Chief Operating Officer of the Board— 

It is ordered: That the rules approved by said General Order No. 188 be amended 
as follows, namely: By (a) inserting the word “main” after the word “the” in the first 
line and before the word “track” in the second line of Rule One: (b) striking ai the 
figure “3” before “(b)” of Rule 3 (b) and the words “supported on two staffs with flag 
ae x eee them, at right angles to the track and five feet above rail level” in 
wiaytat dn Agee, ty said Rule. and substituting the letter “d” for the letter “a” to read 
zed in the fourth line, and adding as clause “(d)” to said Rule the following: 
afar sunset and sunrise and during stormy, fogey. or smoky weather onndidiana 
oe ore be placed instead of the outer signals referred to in clause (b): (¢) adding 

r the igure “2” in the first line of Rule 4 the words and firures “and Rule 3 (d),” 
and after the word “point” in the second line of said Rule 4 the words “or worki ii 
signal as the case may be,” making the clause read “Trains stone by ‘haem ae T 
Rule 2 and Rule 3 (d), shall be governed by his instructions and proaded to the ean 
point or working point signal, as the éase may be, and there be governed by signal 
instructions of the foreman in charge”: (d) inserting “(bh)” after the figur "03? in a 
first line and substituting the word “has” for the word “had” in the pits Tine of Rule 


REPORT OF THE COMMISSIONERS 139 


SESSIONAL PAPER’ No. 20c 


5; (e) substituting the word “must” for the word “may” in the second line of Rule 6: 
(£) striking out the words “Frequent service shall mean nine or more trains per diem” 
on page 4 of the Order, and (g) adding the following regulations aeee Rule 7 of the 
Order namely :— 


8. “Frequent service” shall mean nine or more trains a day and “fast train 
service” shall mean a service at a speed of thirty-five miles or more an hour. 

9. That the Brennan Signal device as approved by the Board, or a signal of 
an equally serviceable type attached to the base of the rail, to be approved by the 
Board. be used to display the signals directed to be provided under Rules 3 (b) 
and 6 (Yellow Signal) of this Order and Rule 35 (Yellow Signal) of the Uniform 
Code of Operating Rules. 

10. Flagmen must each be equipped for day-time with a red flag and four 
torpedoes, and for night-time, and when weather or other conditions obscure day 
signals, with a red light, a white light, four torpedoes, three red fuses, and a 
supply of matches. 


9. That the said General Order No. 216, dated January 24, 1918, be, and it is 


hereby, rescinded. ; 
Hla A, LOIN, 


Chief Commissioner. 
Ortawa, August 19, 1918. 


GENERAL ORDER No. 249. 


In the matter of the application of the undermentioned railway companies for approval 
of their Standard Freight Tariffs of Maximum Mileage Tolls. 


File No. 28678. 


The said standard freight tariffs having been filed on the basis prescribed by Order 
_ In Council, P.C. 1863, dated July 27, 1918— 

It is ordered: That the following standard freight tariffs of maximum “whilease 
tolls be, and they are hereby, approved; the rate scales of the said tariffs to be published 
in at least two consecutive weekly issues of the Canada Gazette and preceded by the 
following notice :— 


“The undermentioned standard freight tariffs having been filed for the 
“approval of the Board of Railway Commissioners for Canada, and being found 
“by the Board to be in accordance with Order in Council P.C. 1863, dated July 
"97,1918, and having been approved by the General Order of the Board No. 249, 
“dated August 31, 1918, the rate scales thereof are hereby published as required 
“by section 327 of the Railway Act.” 


Algoma Central and Hudson Bay SUN Kopdese kee eee Bid RNS val Rah ae 
Algoma Eastern Railway. . Raph i at bak OT OE SLED fae 
Atlantic, Quebec and Wreateth Fai baa sahil OR Co Nor pan 


Boston wad Maine Railroad. . bakiitkeey Taken els OMe Mos 
Canadian Northern Baleae ns POA BA Net hin beers Op bas 
Canadian Northern Railway. . 
Canadian Pacific Railway. . 
Canadian Pacific Railway.. . 
Central Vermont Railway... . 


\ 
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Dosninswdn Atlantic Railway eo, oven). ye tdi ee No. 576 
Edmonton, Dunvegan & British Columbia Railway.. .. C.R.C. No. 86 
Essex Terminal Railway... 2. ..0e+ 2+ seuss 0 co AORN OR aera 
Esquimalt and Nanaimo Railway.. .. .. 2. «+ e+ ee ee O.R.C. No. 402 — 
Glengarry and Stormont Railway..........-+..... GRC. No. 93 


Grand Trunk Railway?) Sou. bk a ee 20) oo" COR ar 
Grand Trunk Pacific Railway........ 2.4.2... .. ORC. No. 298 
Great Northern Railway— 
Manitoba, Great Northern Railway............ O.R.C. No. 1424 
Brandon, Saskatchewan and Hudson Bay Railway.. C.R.C. No. 1425 
Crows Nest Southern Railway.............- ORC. No. 1423 
New Westminster Southern Railway 
Nelson and Fort Sheppard Railway 
Vancouver, Victoria and Eastern Rail-\.. .. .. .. C.R.C. No. 1430 
way and Navigation Company 
Red Mountain Railway 
Kettle Valley Railway 


Victoria and Sydney Railway................ ORG Na V-54 
Halifax and South Western Railway.............. ORO. No. F-64 
Kettle ty alley vai twayiis ox < wisn Gis ajscauw sine’ «oe. a e ) OeEeeeE 174 
Maine Central Railroad... .......... 0. 0+ «+ es se ORC NG Genes 
Michigan Central Railroad... .. .. o.s..2 ec dc 2s om OO 2812 
Napierville Junction Railway.................. ORC, No. 198 
New York Central Railroad... . shod. usd vbuce ccs. OMGe aes 1650 
New York Central Railroad.334 i. LPS . Ree 1681 


Pére Marquette Railway... sca. >. ss vires ou dese Oc Cees 2215 
Quebec, Montreal and Southern Railway.. .. ...... C.R.O. No. 661 
Quebec Oriental Railway... 2.0 ....0s. 00... ORO) Nal 37 
Temiscouata Railway.... .. wlan’ oh ele 0) eee 328 


Toronto, Hamilton and Buffalo ae a pe als Ve las Mere ems 1227 
D’ARCY SCOTT, 


Assistant Chief Commissioner. 
Orrawa, August 31, 1918. 


GENERAL ORDER No. 250. 


In the matter of the General Order of the Board No. 230, dated May 17, 1918, in the 
matter of the interswitching of freight traffic, and the General Order of the 


Board No. 248, dated July 25, 1918, postponing the effective date of the said 


General Order No. 230 until the first day of October, 1918. 
Case No. 2846. 


"S Upon reading what is filed by the Canadian Manufacturers’ Association, and upoén 
its request for further postponement of the effective date of General Order No. 230— 


ate of the said General Order No. 230, dated May 
further postponed until the first day of November, 1918. 


It is ordered: That the effective d 
17, 1918, be, and it is hereby, 


H. L. DRAYTON, 


4 Chief Commissioner. 
Orrawa, September 16, 1918. : ae 


‘ 
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In the matter of the General Order of the Board No. 244 dated July 26, 1918, requiring 
and directing inter alia every railway company subject to the legislative authority 
of the Parliament of Canada to give notice to the Board of any accident upon 
the railway attended with personal injury to any person using the railway or to 
any employee of the company. 


File No. 45. 


Upon the report and recommendation of the Chief Operating Officer of the Board— 


Tt is ordered: That the said General Order No. 244, dated J uly 26, 1918, be, and 
it is hereby, amended by inserting the words “of personal injuries” after the word 
“reports” in the 14th line of the first paragraph of the Order; and the words “failure 
of locomotive boiler or any of its appurtenances” after the word “collisions” in the first 
line of paragraph (2) of the order. 

H. L. DRAYTON, 


Chief Commissioner. 
Orrawa, October 4, 1918. 


GENERAL ORDER No. 252. 
In the matter of the interswitching of freight traffic. 


File No. 6713. Case No. 2846. 


Under the authority conferred upon it by the Railway Act, the Board hereby 
rescinds its General Order No. 230, dated May 17, 1918, the effective date of which 
was postponed from July 1, 1918, to August 1, 1918, by General Order No. 239, 
dated June 19, 1918, to October 1, 1918, by General Order No. 243, dated July 25, 
1918, and to November 1, 1918, by General Order No..250, dated September 16, 1918, 
and doth order and declare as follows: 

1. For the interpretation, application, and operation of this Order,— 


(a) “ Interswitching ” means the movement of freight in cars between the 
unloading or loading tracks of one carrier, hereinafter called the “ terminal 
carrier”, and the point of interchange with another carrier by whom, singly 
or jointly with a further carrier, the said traffic has been carried from its point 
of shipment or is to be carried to its destination, hereinafter called, singly or 
jointly, the “line carrier”, both the terminal carrier and the line carrier which 
interchanges with the terminal carrier being subject to the jurisdiction of the 
Board; the said movement being performed with or without the aid of an 
intermediate carrier whether subject or not subject to the jurisdiction of the 
Board, hereinafter called the “intermediary ”. : 

(b) The “interchange” means the junction between the terminal carrier 
and the line carrier, or between the terminal carrier and the intermediary, 
nearest to the point of loading or unloading of the car. 

2. This order does not apply,— 

(a) To tracks used by the terminal carrier for the transfer of freight 
between cars and its freight warehouse, or for the purpose of transhipments 
from car to car, nor to tracks otherwise set apart for its own working purposes, 
except team tracks; 
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(b) To joint movements which both begin and end in the same terminal 


or group of terminals or adjoining switching districts ; ; 
(c) To cars which, having been once properly interswitched for unload- 


ing, are reconsigned for unloading elsewhere within the same terminal or 


group of terminals. 


3. Subject to the provisions of section 14, carriers shall at all times, according 
to their powers, furnish an interswitching service equal to the service accorded their 
own traffic at all points where interswitching facilities are, or may hereafter be, pro- 
vided, under the circumstances and at the tolls herein prescribed. 

Provided that no terminal carrier or intermediary shall be obliged hereunder to 
make any movement exceeding the distances herein specified at the tolls herein pre- 
scribed, and that the said distances be irrespective of the location of the interchange - 
or of yard limits or boundaries. 

4. The toll of an intermediary subject to the jurisdiction of the Board shall not 
exceed, irrespective of weight, three dollars per car for any distance within and 
including three miles, or three dollars and fifty cents per car for any distance exceed- 
ing three miles to and including four miles. 

5. If the traffic is loaded or unloaded upon private sidings connecting with the 
cailway of the terminal carrier, or directly from or into an industry, elevator or yard 
abutting upon its tracks (commonly known as industrial sidings), or in any public 
stockyard, the toll of the terminal carrier shall not exceed one cent per 100 pounds 
for the actual weight thereof, subjet to the minimum weight of the line carrier’s 
tariff, for any distance within and including four miles from the interchange; except 
that the terminal carrier shall be entitled to a minimum charge of three dollars per 
carload of traffie included in the seventh, eighth and tenth classes of the Canadian 
Freight Classification, and five dollars per carload of all other traffic. 

6. The toll of the terminal carrier upon all traffic other than that referred to in 
section 5, including traffic to or from team tracks, shall not exceed two cents per 
100 pounds for the actual weight thereof, subject to the minimum weight of the 
line carrier’s tariff, for any distance within and including four miles from the inter- 
change; except that the terminal carrier shall be entitled to a minimum charge of six 
dollars per car. 

7. Not less than the following proportions of the tolls herein prescribed shall 
= ers in the rate of the line carrier and the remainder shall be an addition 

1ereto :— 


(a) One-half of the tolls charged by the terminal carrier under section 
5 as qualified by section 9. 

(b) Of the tolls prescribed in section 6 one-half of the tolls permitted 
under section 5, as qualified by section 9, as if the movement were to or from 
private sidings. 

(c) One-half of the herein prescribed or lower tolls of each intermediary, 
if any, whether subject or not subject to the jurisdiction of the Board. 


Provided that the line carrier may, unless its 
collect twelve dollars per car for its haul between t 
shipment or destination when by re 
otherwise be less than that amount. 

8. The appropriate tolls hereinbefor 
distances herein specified, in each 
the line carrier of so-called off-] 
subject to the absorption provision 
sum of its published rates 


tariff rate is lower, charge and 
he interchange and the point of 
ason of such absorption its line charges would 


etore prescribed shall not be exceeded, for the 
direction for the movement from and the return to 
ine transit traffic, and the line carrier shall be 


s of section 7 only when its through rates are the 
to and from the stop-over point, 


\ 
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9. If an extra car, commonly known as an idler, is used solely to take care of 
an overhang of long articles loaded on an open car, it shall be charged by the 
terminal carrier not more than two-thirds of the herein prescribed appropriate toll 
for the minimum weight of the line carrier’s tariff, except that the terminal carrier 
shall be entitled to a minimum charge of three dollars per car. If interposed between 
two cars in the same shipment to protect an overhang from each the idler shall be 
charged for once only. 

»10. No charge shall be made for the accessory interswitching of the empty car. 
If the car is loaded in both directions the interswitching toll shall be charged for 
each movement. 

11. Subject to the provisions of section 14, nothing herein contained shall prevent 
the line carrier from absorbing the entire toll or tolls charged for interswitching 
competitive traffic, provided that the traffic and movements so treated are clearly 
defined in its tariffs. 

12. Traffic to or from the United States shall be subject to the provisions of this 
order at the point of shipment or destination in Canada. 

13. If an exceptional rate is published to apply to or from the tracks of the 
carrier line only, the ordinary rate which includes the right of interswitching shall 
be plainly indicated in the same schedule, and the latter rate shall not exceed the 
former by more than the appropriate toll herein prescribed for the interswitching 
service. 

14. Should a team track shipper expressly order his shipment to be interswitched 
to another carrier, notwithstanding that the initial carrier upon whose team tracks 
the car has been loaded can furnish at the destination thereof, itself or through its 
connections or by interswitching, the same delivery and facilities as the said other 
carrier at no greater charge, the said initial carrier may, in lieu of the toll prescribed 
in section 6, charge and collect its ordinary published rate to the interchange, which 
rate shall be a lawful additional charge against the shipment; 

Provided, however, that this alternative shall not be lawful, and section 6 shall 
apply, if within forty-eight hours after the shipper has requested it the said initial 
carrier fails to place a suitable car reasonably convenient for loading. 

15. In view of the services and tolls herein provided for, schedules now in effect 
authorizing any arrangement or device, such as free or assisted cartage, cartage 
allowance or the like, intended to equalize the facilities of competing carriers at 
common points, shall be withdrawn and cancelled within three months from the 
date of issuance of this order; 

Provided that if a carrier deem itself entitled to any such equalization arrange- 
ment in a particular case, it may, within six months from the date of issuance of 
this order, or within six months following the establishment of interchange facilities 
at any particular point hereafter, apply to the Board for relief. 

16. The schedules to give effect to this order shall be published and filed to come 
into force on the first day of January, 1919. 

H. L. DRAYTON, 
Chief Commissioner. 

Dated at Ottawa, this 26th day of October, 1918. . 
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GENERAL ORDER No. 253. 


In the matter of the complaint of the Canadian Manufacturers’ Association against 
the inereased carload minimum weight for crushed stone published by the 
Grand Trunk, Canadian Pacific, and Canadian Northern Railway Compames, 


‘eatin tober 1, 1918. ~ 
effective October File No. 28192-7 


Upon hearing the complaint at the sittings of the Board held in Toronto, October 
17, 1918, and what was alleged, and its appearing that certain carriers subject to the 
jurisdiction of the Board have published and filed schedules increasing certain car- 
joad minimum weights to conform to Circular No. 75 of the Canadian Railway War 
Board, dated at Montreal, August 5th, 1918— 
It is ordered: That the said schedules be amended as follows, namely :— . 
1. To provide that the minimum weight for crushed stone and other building 
and paving materials, now shown as the marked capacity of the car but not less 
than 60,000 pounds, be the marked capacity of the car but not exceeding the actual 
weight when cars are fully loaded, subject to the said minimum of 60,000 pounds. 
“9. To provide that no greater weight shall be charged for the said materials than 
that to which the shipper may be restricted by the carrier by reason of any track 
bearing limitations. 
8 That the amendments to give effect to this Order come into force not later 
than November 18, 1918. 
H. L. DRAYTON, 
Orrawa, October 29, 1918. Chief Commissioner. 


GENERAL ORDER No, 254. 


In the matter of the complaints of the Dominion ‘Brokers, Limited, Calgary, Alta., 
Plunkett & Savage, Calgary, Alta., the Armstrong Growers’ Association, Arm- 
strong, B.C., and the Okanagan United Growers, Limited, Vernon, B.C., 
against the requirement of the Canadian Pacific Railway Company that, owing 
to the shortage of refrigerator cars and heaters, shippers of vegetables in 
British Columbia furnish stoves or other method of heating lined box cars, 
equipped with floor racks, in substitution for heated refrigerator cars. 


File No. 18855.24. 


Upon hearing the matter at Vancouver, B.C., June 6, 1918, Calgary, Alta., June 
10, 1918, and Edmonton, Alta., June 11, 1918, and what was alleged, and upon read- 
ing the further submissions filed— 

It is ordered: That the Canadian Pacific Railway Company, according to its 
powers and as required by shippers, supply heaters in all cars furnished for the 


receipt of vegetables in carloads, subject to the charges provided for in its published 
and filed tariff for cars so supplied and furnished; 


And it is also ordered that heaters supplied by shippers when the said railway 
company is unable to comply with the provisions of this Order be returned by the 
said railway company, and by other railway companies subject to the jurisdiction of 
the Board in cases of joint movements, free of charge to the point of shipment of 
the said vegetables; 

A nd it is further ordered that schedules giving effect to this Order be forthwith 
published and filed so as to give one day’s notice to the Board. 


H. L. DRAYTON, 


OTTAWA, October 2b. 1918. Chief Commissioner 


PS Le ge 
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GENERAL ORDER No. 255. 


In the matter of the question of more adequate flagging protection on double tracks 
and the proposed amendment to Rule D.35 of the “ General Train and Inter- 
locking Rules” as outlined in the Circular of the Board No. 168, dated April 9, 
1918, and submitted for consideration to the Railway Companies. 


File No. 4135.38. 


Upon reading the replies filed by and on behalf of the railway companies subject 
to ths jurisdiction of the Board, and the written submissions and representations made 
to the Board on behalf of the Brotherhood of Locomotive Engineers; and upon the 
report and recommendation of the Chief Operating Officer of the Board,— 


It is ordered: That the “General Train and Interlocking Rules,” approved by 
Order of the Board No. 7563, dated July 12, 1909, be, and they are hereby, amended 


- by striking out the first paragraph of Double Track Rule 35 and substituting therefor 


the following :— 


“D. 35. A yellow flag or yellow light placed beside the track on the same 
side as the engineer of an approaching train, or, where the practice is for trains 
to run to the left, yellow flag or yellow light placed on the left side of the 
track, as well as on the same side (between tracks) as the engineer of an 
approaching train, so that the engineer of the approaching train shall have a 
clear view of said signal for a distance of at least 1,200 feet,—indicates that 
the track 3,000 feet distant is in condition for a speed of but six miles an hour, 
unless otherwise instructed, and the speed of the train will be controlled accord- 
ingly. A green flag or a green light placed beside the track on the same side 
as the engineer of an approaching train, or on the left side of the track, if so 
operated, at a point beyond the slow track, indicates that full speed may be 


‘ resumed.” 
H. L. DRAYTON, 


Chief Commissioner. 
Orrawa, November 20, 1918. ; 


GENERAL ORDER No. 256. 


In the matter of Section 276 of the Railway Act as amended by Section 7 of Chapter 
37 of 7-8 George V, repealing Subsection 1 of Section 276 of the said Act, and 


substituting therefor the following :— 


“ Whenever in any city, town, or village, any train not headed by an engine is passing 
“over or along a highway at rail level which is not adequately protected by 
“gates or otherwise, the company shall station on that part of the train, which 
“is then foremost, a person who shall warn persons standing on, or crossing, or 
“about to cross the track of such railway.” 


And in the matter of Rule 102 of the “ General Train and Interlocking Rules ” nara- 
graphs 1 and 2 of which read as follows :— 


“When cars are pushed by an engine (except when shifting and making up trains im 
“yards where there are no public highway crossings at rail level) a Flagman 
“must take a conspicuous position on the front of the leading car. 
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“ Whenever in any city, town, or village, cars are passing over or along Gs highway | " 
“grade not headed by an engine moving forwar d in the ordinary manner, a 
“man must take a conspicuous position on the foremost car, or tender, if that 


. . be 3? 
“ts in front, to warn persons on the highway. 


File No. 25434. A 


Upon the report and recommendation of the Chief Operating Officer of the Board— } 
Tt is ordered: That paragraphs 1 and 2 of said Rule 102 of the “General Train : 
and Interlocking Rules” be, and they are hereby, rescinded and the following substi- 


tuted therefor :— 


“(1). When cars are pushed by an engine (except when shifting and making 
up trains in yards where there are no public highway crossings at rail level, or 
where there are public highway crossings at rail level adequately protected by 
gates, or otherwise) a Flagman must take a conspicuous position on the front 
of the leading car.” vet S 

“ (2) Whenever in any city, town, or village, cars not headed by an engine 
are passing over or along a highway which is not adequately protected by gates, 
or otherwise, at rail level, a man must take a conspicuous position on the fore- 
most car to warn persons on the highway.” 

H. L. DRAYTON, 
Chief Commissioner. 
Orrawa, November 20, 1918. ; 


GENERAL ORDER No. 257. 


In the matter of the application of the Canadian Northern Railway System for an Order 
to amend Rule No. $3 of the “General Train and Interlocking Rules” approved 

by Order No. 7568, dated July 12, 1909. 
File No. 4135. 


Upon reading what is filed in-support of the application, urging the advantages of 
standardization for safe and efficient operation of railways; and upon the report and 
recommendation of the Chief Operating Officer of the Board— 


lt is ordered: That Rule 33 of the said “General Train and Interlocking Rules” 
be struck out and the following substituted therefor :— 


J “33. W atchmen stationed at public road crossings must, by day, display a 
‘standard metal dise and, by night, a green light to warn pedestrians and per- 
‘sons in vehicles that a train is approaching. Red signals must be used by them 
“only when necessary to stop trains.” 


H. L. DRAYTON, 


Chief Commissioner. 
Otrawa, December 6, 1918. : ite 
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GENERAL ORDER No. 258. 


In the matter of Rule 26 of the “ General Train and Interlocking Rules” approved by 

Order of the Board No. 7563, dated July 12, 1909, providing that a blue flag by 

- day and a blue light at night be displayed at one or both ends of an engine, car, 

or train for the protection of workmen engaged in, under, or around cars on 
regular repair tracks: 


And in the matter of the question of requiring additional protection of workmen 
so engaged as contemplated by Circular of the Board No. 150, dated January 29, 
1917, and Supplement No. 1 thereto, dated November 2, 1917, as well as Supple- 
ment No. 2, dated March 17, 1913, to Circular No. 98, copies of said Circular 
and Supplements having been served upon the railway compames subject to the 
jurisdiction of the Board with the request that said companies show cause why 
the recommendations embodied in such Oircular and Supplements should not be 


adopted and put in practice on their respective railways. 
- File No. 20847. 


Upon reading the answers filed on behalf of the Companies in response to said re- 
quest, the reports of the Board’s Inspectors, and the recommendation of its Chief 
Operating Officer— / 

It ts ordered as follows :-— 


_ 1. That all railway companies within the legislative authority of the Parliament 
of Canada, operating by steam, be, and they are hereby, directed to display the blue flag 
by day and the blue light by night, required by Rule 26 of the “General Train and 
Interlocking Rules,” at a height of five feet above rail level, on a steel frame secured 
to the rail; the Day signal (flag) to be 22 by 28 inches in size, set at right angles to the 
track, and located between the switch and the first engine, car, or train occupying 
the track. 

2. That all switches leading to regular repair tracks of every such railway company 
be locked with special locks and keys carried by the foreman in charge of the repair 
work, or other responsible party, whose duty it shall be to see that employees and 
workmen, so engaged, are warned and are clear from cars or engines before any 
switching movement is made on such track; and also that the switches are re-locked 
after the switching movement is completed. 


H. L. DRAYTON, 


Chief Commissioner. 
Orrawa, November 25, 1918. 


GENERAL ORDER No. 259. 


In the matter of the specifications for railway mail cars and the application by the 
Canadian Railway Mail Service ‘Branch of the Post Office Department for an 


Order approving the same. 
File No. 3085. 


Upon hearing the application at the sittings of the Board held in Ottawa, January 
7, 1919, in the presence of Counsel for the: Canadian Pacific, the Grand Trunk, 
and the Canadian Northern Railway Companies, and the Michigan Central and 
the New York Central Railroad Companies, the Controller of the Canadian Railway 
Mail Service representing the Post Office Department in person, and what was 
alleged; and upon reading the representations filed on behalf of the Department and 
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the Railway Companies affected; and upon the report and recommendation of the 
Board’s Mechanical Expert, concurred in by its Chief Operating Officer, and its 
appearing that all interests have agreed to the adoption of the specifications filed 
‘aks 1 hae 

a care aa that the “Specifications for Mail Cars”, dated Ottawa, May 22, 
1918. submitted by the Canadian Railway Mail Service Department, as amended and © 
corrected and on file with the Board under file No. 3083 be, and they are hereby, 
approved and adopted as the standard to be used by railway companies operating 


in Canada and within the legislative authority of the Parliament of Canada. 


H. L. DRAYTON, 
Chief Commissioner. 
Orrawa, January 15, 1919. 


GENERAL ORDER No. 260. 


In ihe matter of the General Order of the Board No. 203, dated August 11, 1917, 
approving the regulations for the transportation by freight of Dangerous 
Articles other than Explosives as amended by General Orders Nos. 206 and 
207, dated respectively September 7 and October 26, 1917, and the applica- 
tion of the Prest-O-Lite Company of Canada, Limited, for an Order amending 
the regulations approved by said General Order No, 203. 

File No. 1717-1 


Upon reading what has been submitted in support of the application, and the 
recommendation of the Chief Traffic Officer of the Board, the Chairman of the 
Canadian Freight Association consenting for the railway companies, as appears by 
his letter to the Secretary of the Board, dated January 28, 1919— 


It is ordered: That the regulations approved by said General Order No. 203, 
dated August 11, 1917, be, and they are hereby, amended, by striking out paragraph 
(7) of Rule 1861 and substituting therefor the following, namely :— 


: “(j) Cylinders containing acetylene gas must be completely filled with 
“a porous material that has been tested with satisfactory results by the Bureau 
c of Explosives, and this material must be charged with acetone, or its equi- 
alent, not to exceed 40 per cent of the interior volumetric capacity of the 
Z cylinder. The pressure in cylinders containing acetylene gas must not exceed 
250 pounds per square inch at a temperature of 70° F. 
; “ Cylinders containing acetylene gas must not be shipped unless they were 
7 cnareed by the person or company by or for whom the cylinders were manu- 
factured. Provided that they may be charged by a person or company having 
“ possession of complete information, furnished in writing by the person by or 
: for whom the cylinders were manufactured, showing the nature of the porous 
filling and solvent in the cylinders and the meaning of the test markings, 
“solvent indicator markings, and other markings on the cylinder.” 


H. L. DRAYTON, ; 


Orrawa, March 17, 1919. Chief Commeéssioner. 
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GENERAL ORDER No. 261. 


In the matter of the General Order of the Board No. 102, dated February 17, 1918, 
approving “ Regulations with respect to Railway Safety-Apptiance Standards”. 


File No. 11654.23. 


Whereas reports made to the Board show a large number of accidents—some- 
times resulting fatally—to railway employees because of defective coupler attachments 
used by railway companies; 

And whereas the Master Car Builders’ Association has approved an equipment 
dispensing with the use of links, clevises, or chains; 

Upon reading what has been filed by the different railway companies affected, and 
for the purposes of uniformity and the safety of railway employees— 

It is ordered that the “Regulations with respect to railway safety-appliance 
standards” approved under said General Order No. 102, dated February 17, 1913, be, 
and they are hereby, amended by adding at the end of the provision under the 
heading “ Uncoupling-Levers” at the top of page 12 of said regulations the follow- 
ing, namely :— 

“Cars built after June 1, 1919, must be equipped with coupler operating 
“lever connected direct with coupler lock or lock lift without the use of links, 
“ elevises, or chains”. 
H. L. DRAYTON, 
: Chief Commissioner. 
Ortrawa, March 18, 1919. 


CIRCULAR No. 163. 
Ortawa, April 9, 1918. 


Flagging Signals Double Track—Rule 35, General Train and Interlocking Rules. 
File 4135-38. 


The Board has under consideration the matter of more adequate flagging protec- 
tion on double tracks and I give you below draft of order which it is proposed to issue 
in this connection: 


“On double track where trains run to the left a yellow flag on two staffs, 
or a yellow light 5’ above rail level placed to the left side of a track as seen by 
an engineer of an approaching train, with a yellow flag, or a yellow light, as 
a marker placed on the opposite side of the track to be protected, indicates that 
the track 3000’ distant is in condition for a speed of but 6 miles an hour, unless 
otherwise instructed, and the speed of trains will be controlled accordingly. 
A green flag, or a gree. light, placed beside the track on the left hand side as 
seen by an engineer of an approaching train, at a point beyond the slow track, 
indicates that full speed may be resumed”. 


Railway companies subject to the jurisdiction of the Board are requested to file 
within thirty days from the receipt of this circular such comments as they may wish: 
to make thereon. 


By order of the Board, 
A. D. CARTWRIGHT, 


Secretary. 


¢ 
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CIRCULAR No. 164. aS 
| Ortawa, April 15, 1918. 


Preventable accidents to railway employees. 


} 


File No. 28293. 


The Board notes from its reports that a considerable number of accidents result 
from employees attempting to get on or off moving cars or engines, or attempting to. 
crawl under moving cars, or to get through moving cars between or over couplers. 
The following detail shows the situation for the years 1916 and 1917, as disclosed in | 
the Board’s reports— 


1916. 1917. 

K. if K, he 

Jumping off train in motion.. So eataptle as 14 1 28 
Attempting to board train... 2.03.0 222. 92 14 2 26, 

Adjusting couplers, coupling and uncoupling. 5 3 5 53 

Orawling under, cares: ok. ate. RE RT 1 is 3 

Crawling through cars over couplers.. ..'.. 1 pA ae ff 

Caught while passing through cars between 

couplers.. . Padi PRON Sela rca 3 Bes pean ie 

Riding on pilot of engine... .. .. ..'.. .. 2 2 x 3 

18 74 9. AIR 


The employees killed in 1916 from the classes of accidents above set out amount 
to 15 per cent of the total employees killed, while for 1917 the figures‘are 5-7 per cent. 
Those injured represent for 1916, 9-5 per cent and for 1917, 10 per cent. 

This represents a preventable injury; and the Board desires each railway subject 
to its jurisdiction to bring this matter, by bulletin or other publication, properly before 
the attention of its employees, so as to prevent in so far as possible the occurrence of 
such accidents. 

By order of the Board. 4 

A. D. CARTWRIGHT, 
Secretary. 


CIRCULAR No, 165. 
Orrawa, April 19, 1918. 


Accidents to railway employees where two main tracks parallel each other. 


File 28433. 


The following rule has been adopted by some railways under the Board’s jurisdic- 


tion for the protection of employees where two main tracks parallel each other and 
are less than twenty feet from centre to centre, viz.: 


Where two main tracks parallel each other and are less than twenty feet 
from centre to centre, whether such tracks are for double or single track opera- 
tions, employees in every instance, when stepping out of the way of approaching - 
trains, must move to the right of way and not to the other track. Foremen 


will be personally responsible for educating their men accordingly. 


ee ee a 
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The Board desires to be informed by all railways within its juridiction whether 
they have such a rule in effect, and if not, what, if any, objection they would urge 
against the rule in question being applied generally. 


By order of the Board. 
A. D. CARTWRIGHT, 
Secretary. 


CIRCULAR No. 166. 
_ Orrawa, April 30, 1918. 


Inspection and testing of locomotive boilers and their appurtenances. 
File 16513. 


Under clause 46 of General Order No. 78, dated July 14, 1911, railway companies 
are required to file not less than once each month and within fifteen days after each 
inspection, a report of inspection of each locomotive used by a railway company. 

I am directed to ask that such reports also show conditions of nettings, dead 
plates, ash pans, dampers, and slides of locomotives and that the Inspector who makes 
the inspection sign the report as to the conditions. ; 


By order of the Board. 
A. D. CARTWRIGHT, 


Secretary. 
we 


CIRCULAR No. :167. 
| Orrawa, June 19, 1918. 


Rules for wires erected along or across railways—General Order No. 231. 


Case 4704. 


The Board is in receipt of inquiries in regard to the scope of General Order 
No. 231, dated May 6, 1918, containing rules for wires erected along or across 
railways, and as there appears to be some misunderstanding as to whether an order 
is necessary where construction is along the railway, T am directed to state that the 
amending provision, section 7, chapter 22, of the Statutes of 1911, dispensing with the 


necessity of an order where the railway company consents, as set forth on page 2 of 


General Order No. 231, as printed, applies only to construction across the railway. 
Where the wires or other conductors are to be erected along the railway an order 


of the Board is therefore necessary. 


By order of the Board, 
A. D. CARTWRIGHT, 
: Secretary. 
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CIRCULAR No. 168. 
Orrawa, July 16, 1918. 


Destruction of Stations by Fire, ete. 
" File 28780. 


With respect to stations destroyed by fire or other cause, all railway companies _ 
subject to the jurisdiction of the Board are hereby required to report to it the 
particulars of the destruction of such station buildings, whether by fire or otherwise, 
immediately after the occurrence. 

By order of the Board. 


A. D. CARTWRIGHT, 
Secretary. 


CIRCULAR No. 169. 2 


. Orrawa, July 18, 1918. 


Equipment Returns. : | 
File No. 6623. 

. 4 

Referring to the Board’s Circular No. 85, this is to advise that the monthly 
statement of cars held for repairs: may now be discontinued, as this information is _ 
now required to be filed under Circular No. 153. The filing of the semi-annual equip- 
ment report must, however, be continued, same being promptly mailed to the Chief 
Operating Officer of the Board. 

By order of the Board. 

‘ A. D. CARTWRIGHT, 
Secretary. © 


CIRCULAR No. 170. \ 
Orrawa, August 18, 1918. 


Automatic Train Stop. 


‘ 


File 28840. 


In view of the frequency of accidents, as shown by reports made to the Board 
from time to time, indicating that some grave consideration should now be given by 
Canadian railways to the question of the advisability of adopting an effective 
automatic train-stop device, the Board, in full realization of the necessities of the 
situation brought to its attention, desires an expression of the views of each railway 
company under its jurisdiction upon the subject after full consideration and investi- 
gationihas been given by the railways. 

It is suggested that the Canadian Paci ichi 
Canadian Northern, St. Lawrence and Maeda ae ay aaa ed a 

d \ ack, Grand Trunk Pacific, and Toronto. 
Hamilton and Buffalo Railway Companies should appoint a special committee ie 


3 m tter, 5 rog es e mad O 


By order of the Board, 


A. D. CARTWRIGHT, 
Secretary. 


—— 


‘ 
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Ortawa, September 25, 1918. 


Disinfecting passenger cars that have been occupied by patients suffering from con- 
f tagious or infectious diseases, 
File No. 1708-3. 


Railway companies subject to the jurisdiction of the Board are required to issue 
instructions to conductors of trains carrying passengers, to report, immediately, to 
the proper officer, any case, or cases, that they know of or have reason to suspect, of a 
passenger, or passengers, suffering from contagious or infectious diseases, having 
travelled in any of the cars in their trains; and, furthermore, instruct the official 
designated to have such car, or cars, removed from service and thoroughly disinfected 
in accordance with clause 5 of General Order No. 35, before permitting the same to 
go into service again. 

By order of the Board, 

A. D. CARTWRIGHT, 
Secretary. 


CIRCULAR No. 172. 


Orrawa, September 25, 1918. 


Uniform Maintenance of Way Flagging Rules. 
File 4135.25. 


The Maintenance of Way Flagging Rules as set forth in General Order No. 188, 
dated April 23, 1917, have been amended by General Order No. 216 of January 24, 
1918, and General Order No. 248 of August 19, 1918. 

On order that there may be no misunderstanding in regard to these rules, I am 
sending you herewith a copy of the Rules as they now stand with the amendments 
called for in General Orders 216 and 248. 

By order of the Board, 

A. D. CARTWRIGHT, 
Secretary. 


Orrawa, September 25, 1918. 
UnirormM MaInTENANCE oF Way F.LAaoinc Rutes. 
RULES OF GENERAL ORDER NO. 188 AS AMENDED BY GENERAL ORDER NO. 248. 


1. Before undertaking any work which will render the main track impassable, or 
if rendered impassable from any cause or defect, trackmen, bridgemen, or other 
employees of the company shall protect the same as follows: 

2. (a) on double track; (b) on three or more tracks; (c) in mountain territory; 
and (d) on all lines with frequent or fast train service— 


Send out a flagman in each direction with stop signals, at least— 

1,500 feet in daytime, if there is no down grade towards the obstruction within 
one mile, and there is a clear view of 6,000 feet from an approaching train. 

3,600 feet at other times and places, if there is no down grade towards the obstruc- 
tion within one mile. 

5,400 feet if there is a down grade towards the obstruction within one mile. 
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The flagman must, after going the required distance from the obstruction . 
insure full protection, take up a position where there will be an unobstructed view of \ 
him from an approaching train of, if possible, 1,500 feet, first placing two torpedoes d 
on the rail (not more than 200 or less than 100 feet apart), on the same side as the 
engineer of an approaching train, 300 feet beyond such position. The flagman must 
display a red flag by day and a red light by night, and remain in such position until 
recalled or relieved. in 

3 On other lines (a) By day place a red flag and, in addition, by. night a red 
light, on the same side of the track as the engineer of an approaching train, at a point 
600 feet from the defective or working point, with two torpedoes placed on the rail 
opposite each other so as to cause but one explosion, 150 feet in advance of the red 
signal, and provide further protection as follows :— 

(b) By day place a red flag and, in addition, by night a red light,—on the same 
side of the track as the engineer of an approaching train so,that will be clearly in 


his view, at least— 3 


t. 
8.600 feet from the defective or working point, if there is nq down grade towards 


q 

the obstruction. 
5,400 feet if there is a down grade within one mile of the obstruction, or as much 
farther as may be necessary to insure full protection. 


(ce) Place two torpedoes (not more than 200 or less than 100 feet apart) on the 
rail on the same side as the engineer of an approaching train, 300 feet in advance of 
the red signal. 

(d) Between sunset and sunrise and during stormy, foggy, or smoky weather 
conditions flagmen must be placed instead of the outer signals referred to in 
Clause (b). / 

4, Trains stopped by flagman, as per Rule 2 and Rule 3 (d), shall be ‘governed by 
his instructions and proceed to the working point or working point signal, as the case 
may be, and there be governed by signal or instructions of the foreman in charge. 

5. Trains stopped by red signal, as per Rule 3 (b) shall replace the torpedoes 
exploded and proceed to the working point signal, and there be governed by signal or 


instructions of the foreman in charge, unless in the meantime stop signal has been 
removed, 


6. In the event of train order protection being provided the defective or working 
point must be marked by signals placed in both directions as follows: 4 

Yellow flags by day and in addition yellow lights by night, 3,600 feet from the 
defective or working point; red flags by day, and in addition red lights by night, 600 
feet from the defective or working point, on the same side of the track as the engineer 
of an approaching train; except on double track, where trains run to the left, in which 
ease signals shall be placed to the left hand side as seen by an engineer of an approach- 
ing train, and there is a clear view of at least 1,200 feet. 


7. When weather or other conditions obscure day signals, night signals must be 
used in addition. 


; A J s 
8. “Frequent service” shall mean nine or more trains a day and “fast train ser- 
vice” shall mean a service at a speed of thirty-five miles or more an hour. 


9, That. the Brennan Signal device as approved by the Board, or a signal of an 
equally serviceable type attached to the base of the rail, to be approved by the Board, 


be used to display the signals directed to be provided under rules 3 (b) and 6 (yellow 
signal) of this order and rule 35 (y 


ellow signal) of the Uniform Code of Operating , 
Rules. 
10. Flagmen must each 


; be equipped for day time with a red flag and four tor- 
pedoes, and for night time, a 


nd when weather or other conditions obscure day signals, 


La 
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with a red light, a white light, four torpedoes, three red fusees, and a supply of 
matches. 

And it is further ordered that the foregoing rules be printed in the working time- 
tables of the said railway companies for the guidance of all employees. 

Subdivisions to be named setting out which of the rules are applicable to each. 


CIRCULAR No. 178. 


Orrawa, November 15, 1918. 


Employment by Railway Companies of trackmen under physical disability as regards 
hearing and eyesight. ‘ 
File No. 1750.17. 


The Board has given careful consideration to the matter of employment by rail- 
way companies of trackmen suffering disability from defective hearing and eyesight, 
and to accidents resulting therefrom, and while realizing the desirability, owing to the 
present shortage of unskilled labour, of hampering the railway companies as little as 
possible in their selection of this class of labour, it is of the opinion that where a 
trackman is employed the foreman engaging him might reasonably satisfy himself 
that the candidate for employment suffers no such serious physical disability with 
respect to hearing and eyesight as will render him specially liable to accident or in- 
crease the hazard of the employment for which he is engaged; and the co-operation, 
as far as possible, of the railways is therefore asked in furtherance of this protection. 

By order of the Board. 

A. D. CARTWRIGHT, 


Secretary. 


CIRCULAR No. 174. 
Otrawa, December 11, 1918. 


Hand Rails and Small Foot Rests on the outside of locomotives, and railing on tender 
to prevent men from slipping off when they are passing over the tender or when 
the locomotive is taking coal or water. 

File 22223. 


I am directed by the Board to ask that you furnish, within thirty days of the date 
of this circular a statement giving the number of engines equipped by your company 
in compliance with General Order of the Board No. 171, dated August 1, 1916, and 
the number still to be equipped. 


By order of the Board. 
A. D. CARTWRIGHT, 
. Secretary. 
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CIRCULAR No. 175. hola | 
Orrawa rel 


A Re Interswitching Tickets or Receipts. 
* - n 7 re 

- ‘ ih 
Railway companies subject to the jurisdiction of the Board using, or 

use, a special form of local shipping receipt or switching ticket, in lie 
bill of lading, to the point of transfer for interswitch movements 
furnish the Board, at the earliest possible date, with two specimen coy 
used, or proposed to be used. v 


By order of the Board. { wi 
ALT: CARTWRI 
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REPORT 


OF THE 


BOARD OF RAILWAY COMMISSIONERS 
FOR CANADA 


To the Governor in Council: 


Pursuant to the provisions of section 31 of the Railway Act, 1919, the Board of 
Railway Commissioners for Canada has the honour to submit its Fifteenth Report 
for the nine months ending December 31, 1919. 

Since the submission of the Board’s last report the Railway Act has been consoli- 
- dated and amended by chapter 68 of 9-10 George V, assented to the 7th J uly, 1919, the 
Act being now cited as “The Railway Act, 1919.” A number of important amend- 
ments have been made to the original Act, and attention may be called to the follow- 
ing :— 

In connection with industrial spurs the following sections have been added :— 

“186. Notwithstanding anything done under the last preceding section and 
notwithstanding any agreement made thereunder or otherwise the Board may, 
on application, permit any owner of another industry or business or any person 
intending to establish another industry or business, within six miles of the 
railway, to have traffic carried over any spur or branch line, or any part thereof, 
constructed pursuant to the said section or to have such spur or branch line 
extended: Provided that any terms and conditions which the Board thinks just 
and reasonable shall always be imposed, and regard shall always be had to the 
convenience of the owner or person having senior rights in such spur or branch 
line. (New.) 

“187. No branch line or spur constructed pursuant to either of the last two 
preceding sections shall be removed without the consent of the Board. (New.) 


Under the heading “ Other Railways ” in the Act, section 198, the following clauses 
(4) and (5) have been added :— 


“ (4) Where the proposed location of any new railway is close to or in the 
neighbourhood of an existing railway, and the Board is of opinion that it is 
undersirable in the public interest to have the two separate rights of way in 
such vicinity, the Board may, when it deems proper, upon the application of any 
company, municipality or person interested, or of its own motion, order that 
the company constructing such new railway shall take the proceedings provided 
for in subsection (1) of this section to such extent as the Board deems necessary 
in order to avoid having such separate rights of way. bl 

“(5) The Board, in any case where it deems it in the public interest to 
avoid the construction of one or more new railways close to or in the neighbour- 
hood of an existing railway, or to avoid the construction of two or more new 
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railways close to or in the neighbourhood of each other, may, on the application 
of any company, municipality or person interested, or of its own motion, make 
such order or direction for the joint or common use, or construction and use, 
by the companies owning, constructing or operating such railways, of one right 
of way, with such number of tracks, and such terminals, stations and other 
facilities, and such arrangements respecting them, as may be deemed necessary 
or desirable. (New.)” 


The following sections relating to mines and minerals have been added :— 

“197, The company shall, from time to time, pay to the owner, lessee, or. 
occupier of any such mines such compensation as the Board shall fix and order 
to be paid, for or by reason of any severance by the railway of the land lying 
over such mines, or because -of the working of such mines being prevented, 
stopped or interrupted, or of the same having to be worked in such manner and 
under such restrictions as not to injure or be detrimental to the railway, and 
also for any minerals not purehased by the company which cannot be obtained 
by reason of the construction and operation of the railway. 

“198. If necessary in order to ascertain whether any such mines are being 
worked, or have been worked, so as to injure or be detrimental to the railway 
or its safety or the safety of the public, the company may with the written per- 
mission of the Board, after giving twenty-four hours’ notice in writing, enter 
upon any lands through or near which the railway passes wherein any such 
mines are being worked, and enter into and return from any such mines or the 
works connected therewith; and for such purpose may make use of any apparatus 
of such mines and use all necessary means for discovering the distance from 
the railway to the parts of such mines which are being worked. (New). (See 
Ontario Statute, 1913, ¢. 36, s. 136.)” 


Under the heading “ Bridges, Tunnels and other Structures,” subsection (6) has 
been added to section 251, as follows :— 


“ (6) Upon the application of any municipality or municipalities interested, 
the Board may, where it deems it reasonable and proper, require’*the company 
to construct under or alongside of its track upon any bridge being constructed, 
reconstructed or materially altered by the company a passageway for the use 
of the public either as a general highway or as a footway, the additional cost 
to the company of constructing, maintaining and renewing which, as fixed by 
or under the direction of the Board, shall be paid by the municipality or muni- 
cipalities as the Board may direct, and the Board may impose any terms or 


conditions as to the use of such passageway or otherwise which it deems 
proper. (New).” 


Under the heading “Board May Order Railway to be Opened,” has been added 


section 277, reading as follows :— 


“ony mL, ~ —: : , : 
277. The Board, in any case where it deems it right, may, upon the 


application of any person interested, or ofits own motion, order the opening. 
of any railway or line or any portion thereof, for traffic, and may require the 


company to do all things necessary therefor, within such time as the Board 
fixes. (New.) ” 


I nder the heading “ Special Powers of Railway Companies,” the following 
sections have been added :-— 


“wo 


~ 868, Whenever in any Special Act hereafter passed it is stated or 
provided that a railway company shall have power to acquire, transmit and 
distribute electric and other power or energy, such ebih pany subIeee to the 
Provisions of sections three hundred and seventy and three hundred and seventy- 
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three of this Act, may for the purposes of its undertaking acquire, but not by 
expropriation, electric and other power or energy, and transmit and deliver 
the same to any place in the municipalities through which the railway is 
built, and receive, transform, transmit, distribute and supply such power or 
energy in any form; and may dispose of the surplus thereof, and collect rates and 
charges therefor, but no such rate or charge shall be demanded or taken until 
it has been approved of by the Board, and the Board may revise such rates and 
charges whenever it deems proper. 

“369. (1) Whenever in any Special Act hereafter passed it is stated or 
provided that a railway company shall have power to transmit telegraph and 
telephone messages for the public and collect tolls therefor, such company may, 
subject to the provisions of this Act, construct and operate telegraph and 
telephone lines upon its railway, and establish offices for and undertake the 
transmission of messages for the public, and collect tolls therefor; and for the 
purpose of operating such lines or exchanging or transmitting messages, may, 
subject to the provisions of this Act, enter into contracts with any companies 
having telegraph or telephone powers and may connect its own lines with the 
lines of, or may lease its own lines to, any such companies. 

“(2) No toll or charge shall be demanded or taken for the transmission of 
any message or for leasing or using the telegraphs or telephones of such com- 
pany except in accordance with section three hundred and seventy-six of. this 
Act, and the said company and its said business and works shall in all respects 
be subject to the provisions of the said section. 

“(3) Part II of the Telegraphs Act, except such portions thereof as are 
inconsistent with this Acty shall apply to the telegraphic business of such 
company. (New.) ” 

“370. No power conferred as in the last two preceding sections mentioned 
and nothing in the said sections or in the Telegraphs Act, shall authorize such 
company to construct or operate any line along any highway or public place, 
without first obtaining the consent, expressed by by-law, of the municipality 
having jurisdiction over such highway or public place, nor without complying 
with any terms stated or provided for in such by-law, or authorize such com- 
pany to sell, dispose of or distribute power or energy within or for use within 
the limits of any municipality, without the consent, expressed by by-law, of such 
municipality. (New.)” | 


Also under the heading “Offences, Penalties and Other Liability—Disobeying 
orders of Board,” the following section has been added :— 

“ 392. (1) Every company and every municipal or other corporation which 
neglects or refuses to obey any order of the Board made under the provisions 
of this Act, or any other Act of the Parliament of Canada, shall for every such 
offence, be liable to a penalty of not less than twenty dollars nor more than 
five thousand dollars. 

“ (2) Wherever it is proved that any company has neglected or refused to 
obey an order of the Board made under the provisions of this Act, or any other 
Act of the Parliament of Canada, the president, the vice-president, each vice- 
president where there are more than one, and every director and managing 
director of such company shall each be guilty of an offence for which he shall be 
liable to a penalty of not less than twenty dollars and not more than five thousand 
dollars, or imprisonment for any period not exceeding twelve months, or both, 
unless he proves that, according to his position and authority, he took all 
necessary and proper means in his power to obey and carry out, and to procure 
obedience to and carrying out of, such order and that he was not at fault for 


the neglect or refusal to obey the same. 
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“ (3) Wherever it is proved that any municipal or other corporation has» 
neglected or refused to obey any order of the Board made under the provisions 
of this Act, or any other Act of the Parliament of Canada, the mayor, warden, 
reeve or other head of such corporation, and every member of the council or 
other ruling or executive’ body of such corporation, shall each be guilty of an 
offence for which he shall be liable to a penalty of not less than twenty dollars 
and not more than five thousand dollars, or imprisonment for any period not 
exceeding twelve months, or both, unless he proves that, according to his 
position and authority, he took all necessary and proper means in his power 
to obey and carry out, and to procure obedience to and carrying out of, such 
order, and that he was not at fault for the neglect or refusal to obey the same. 

“ (4) Nothing in or done under this section shall Jessen or affect any other 
liability of such company, corporation or person, or prevent or prejudice the 
enforcement or such order in any other way. 

“(5) No prosecution shall be had under this section except by leave or 
direction of the Board. (New.) ” 


Under the heading “Remeving Industrial Spurs,” the following section has been 
added :— 

“398. Any company or person who, without consent or order of the Board, 
removes any spur or branch line constructed under or pursuant to this Act 
for the purpose of affording railway facilities to, or in connection with, any 
industry or business established or intended to be established, shall be liable on 
conviction to a penalty not exceeding one thousand dollars. (New.)” 


Under the heading “Notification of Accidents,” the following section has been 
added :— 

“412. (1) Every railway company which wilfully or negligently omits to 
give immediate notice as by this Act required, with full particulars, to the 
Board of the occurrence, upon the railway belonging to such company, of any 
accident attended with serious personal injury to any person using the railway, 
or to any employee of the company, or whereby any bridge, culvert, viaduct or 
tunnel on or of the railway has been broken, or so damaged as to be impassable 
or unfit for immediate use, shall forfeit to His Majesty the sum of two hundred 
dollars for every day during which the omission to give such notice continues. 
R.S., ¢. 87, s. 412. 

~Q) Every conductor or other employee wha makes a report to the company 
of the occurrence of any such accident and fails, wilfully or negligently, to 
notify the Board of the same by telegraph as soon as possible after such accident, 


*. guilty of an offence and liable, on summary conviction, to a penalty not 
exceeding one hundred dollars. (New.)” . 


PUBLIC SITTINGS OF THE BOARD. 


) “} lig’ ; = 
aa As Eee months covered by the period from the 1st April, 1919, to the 
ces Mi er, it the Board held 36 public sittings at which 285 applications were 
* he number of public sittings held in the various provinces were as follows :—: 


Province 
Ontario. 7 cer Le unig 
Quebec... PRS wie Sela tea | Nery abel Reta ee ie eee te 24 
Manitoba.. M Be os] bis oe ee e- . * * of oe oe of “* “* 


2 
iemeu os PTI FE OMEN i Ace: on 2 
Alberta; i, cc 0 tte ae Ce a eee 2 
British Columbia... oA -e'p! ¢ 9 Taco? of e siete ce arate») Sel) icici a aeiee eee 2 
Meva Scotia, 4.00 fo *h Mit rs 3 * 40 Berea Sere ae eee 2 
Mow Brangwick.¢ 5504-50. ek ee ee 1 
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The applications include a variety of matters falling within the jurisdiction of the 
Board under the Railway Act from the complaint of a private individual to matters 
of general public interest affecting the community at large. 


FORMAL AND INFORMAL MATTERS. 


The number of informal matters dealt with by the Board, as distinguished from 
matters heard at public sittings, constitutes a considerable percentage of the total 
applications and complaints dealt with by it, that ig to say, of a total of 2,735 applica- 
tions and complaints received and dealt with by the Board, 10.42 per cent were set 
down for formal hearing and 89.58 per cent were disposed of without the necessity of 
such formal hearing. These informal complaints, dealt with and settled without the 
necessity of a hearing, entail in many instances a considerable amount of inquiry and 
consideration on the part of the Board’s officials, and cover a wide range of subjects, 
as, for example, a complaint of a more or less trivial nature to a matter of general 
public interest affecting the community as a whole, or involving the application of 
some general principle regarding the railway rates. 


RAILWAY GRADE CROSSING FUND. 


In accordance with the provisions of subsection (5) of section 262 of the Railway 
Act, 1919, provision was made that the sum of $200,000 each year, for ten consecutive 
_years from the first day of April, 1919, was appropriated and set apart from the 
Consolidated Revenue Fund for the purpose of aiding in the providing by actual 
construction work of protective safety, and conveniences for the public in respect of 
highway crossings of the railway at rail level, in existence on the said 1st day of 
April, the said sums to be placed to the credit of a special account to be known as 
“The Railway Grade Crossing Fund,” to be applied by the Board, subject to certain 
limitations set out in the Act, solely towards the cost (not including that of mainten- 
ance and operation) of actual construction work for the purpose specified. 

In dealing with such crossings, the Board issued, between the 1st day of April, 
1909, and the 31st day of December, 1919, 427 orders, providing protection for 478 
crossings, as follows :— 


By electric bells.. Zhe 
SEZ ALES dew as, 111 
Rem SUD WEY Sent oat = irer. BA. wey 
“overhead bridges.. ..... .. 24 
“diversion of highways.. 28 
Se ClOSinNe wOleStreetsi. mtn sc ee eee 7 
“removal of view obstructions. . Mids SB Hee rae TE 4 
CROUCH <i ater Rent ine. woe oO, ROWE usm obec oR acs Malet face ouch) cane weiss 1 
SE RLOW OLS er Peet che ook thd suey al) ate ideas? Sieh ales saab Inaba esr bee: ehaluers. tos 3 
el Aidit Wi WA ons) susie eh ate wtih e | vide ited Anoiet he) Sole abeliol mols) lok tohae 4 
SVL WLS Seiotiielel aie Misle cel Hie Cats st). chats Mi RRiReMeE eae ap® Burks | Gey mere hors poke 2 


It will be seen by comparing the total number of crossings protected with the 
Fourteenth Annual Report of the Board, that the increase for the nine months ending 
December 31, 1919, in the number of crossings protected, numbers 18, made up as 


follows :— 


By electric bells... .. 
a SUDWaAY Sealer sf 
“overhead bridges. Wy ei oypyets 
“ diversion of highways.. ....... 

“~ closing of streets... .. ...2. 

“removal view obstruction.. . 

“bell and wig-wag.. .. .- - 
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| 


bo 
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Notr.—¥ighteen crossings and 23 protections consequent on account of extra bell at one 
crossing and four extra diversions in connection with other crossings. 
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It will be noted that under the new consolidated Railway Act provision is made 
that the total amount of money to be apportioned and directed and ordered by the 
Board to be payable from the annual appropriation, shall not in the case of any one 
crossing exceed twenty-five per cent of the cost of the actual construction work in 
providing such protection, and shall not in any such eases exceed the sum of $15,000, 
and that no such money shall in any one year be applied to more than six crossings 
on any one railway in any one municipality, or more than once in any one year to 
any one crossing. 

Subsection (3) of section 262 of the consolidated Railway Act provides that in 
ease any province contributes towards the said fund, the Board may apportion, direct 
and order payment out of the amount so contributed by such province, subject to any 
conditions and restrictions made and imposed by such province in respect of its 
contribution. 


GENERAL DECISIONS AND RULINGS OF THE BOARD. 


Submitted herewith are some of the more important matters dealt with by the 
3oard at its publie sittings for the nine months ending December 31, 1919. A 
synopsis of the principal judgments will be found under Appendix A to this report. 


GENERAL ORDERS ISSUED BY THE BOARD. 


The following is a brief summary of some of the matters dealt with under the 
Board’s General Orders :— 


Direction that every railway company subject to the jurisdiction of the Board 
shall strictly conform to certain rules and regulations governing the handling of 
guard rails, vestibule doors and platforms on passenger cars, and setting forth that 
“suburban trains” as used in the Board’s General Order No. 268 means, and applies 
only to, trains within commutation limits when carrying commutation trafic. 

Direction authorizing the Bell Telephone Company of Canada certain increases 
in tolls for long-distance service, and an increase of 10 per cent on all tolls, rates, and 
charges for exchange telephone service and charges incidental thereto, and charges 
for moving telephone stations and other equipment, but disallowing “service connec- 
tion charges,” also authorizing that where exchange services are at present installed, 
the increased tolls thereby authorized and allowed shall beome effective July 1, 1919. 

Direction in the matter of the application of the Canadian Freight Association 
on behalf of railway companies subject to the Board’s jurisdiction, that Supplement 
No, 12 to Canadian Freight Classification No. 16, as finally revised and submitted 
for approval of the Board, be approved. 

Direction that all telegraph companies within the legislative authority of the 
I arliament of Canada be authorized to charge the telegraph tolls published in their 
il tariffs filed with the Board. 

Jirection that the Standard Conditions an i i i i 
as approved by the Board’s General Order No. a Tee Git he cee 
striking out the words “ three dollars” where {hee occur in the BLE 4 pe Rae b 
stituting therefor the words “eleven dollars,” and providing that such ti ee 
cover both wages and expenses. ; De ane a aa ae 
for a geneesl toteaoe in raen, an ho 
judgment of the 17th July 1919, be . blish, rea Bet eee asi 
the date on which they rete eaeas "oft 4 y pc ee er etter 2 
and delivery plan outlined i th SR aes a ee Se ee 

ad in the judgment be given effect to, and charts of the 
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boundaries thereunder be posted for the information of the public with the least delay 
consistent with the ascertainment by the companies of the necessary data and the 
acquirement of any necessary additional equipment. 

Direction with regard to the equipment with marker sockets of passenger cars 
and cabooses by placing the same in the lower position and requiring that the cars 
and cabooses shall be so equipped before the 1st May, 1920; also rescinding the Board’s 
Order No. 10453, dated 3 3, 1910, and its General Orde: No. 127, dated July 
6, 1914. 

Direction with regard to any reissue of the Canadian, Freight Classification, or 
the Express Classification for Canada, or any supplement thereto, and providing that 
the same shall be submitted in printed proof form for the approval of the Board 
before it is made effective; also directing that one copy of the proof and of the notice 
of publication shall be furnished by the applicant to the parties set forth in the 
Board’s Order (No. 271), with the request that fully explained objections, if any, to 
the proposed changes involving increased cost of transportation be filed by them with 
the Board within thirty days from the receipt of the proof and notice; also providing 
that previous orders and regulations of the Board conflicting with the said order be 
rescinded. 

Direction that terminal carriers that do not issue the bill of lading for the entire 
movement of such freight to its destination, and which are subject to the jurisdiction 
of the Board, shall give the shipper a local bill of lading on the appropriate form 


provided for in the Board’s General Order No. 41, covering the movement by inter- 


switching service to the point of transfer to the line carrier that issues the bill of 
lading to the destination; or, if preferred and in leu thereof, shall give the shipper 
what is commonly known as an interline or switching ticket or receipt, which shall 
contain the words “ received subject to the conditions of the company’s bill of lading, 
which are made a part hereof.” 

Direction that all railway companies subject to the Board’s jurisdiction be granted 
an extension of time until the 30th September, 1920, within which to make the changes 
required under the Board’s General Order No. 128, the companies being required to 
continue their existing practice of filing with the Board monthly reports of the 
progress made in complying with the requirements of the said order. 

Direction of the Board that the railway companies of Canada subject to its juris- 
diction be permitted to carry free of charge certain persons as enumerated in the 
Board’s General Order No. 274. 

Direction that all freight, passenger, express, telephone, and telegraph tariffs, 
and supplements thereto, applying between points in Canada, or from a point in 
Canada to a foreign country, filed with the Board, shall, except as provided in General 
Order No. 275, indicate advances made by the symbol “A” and reductions by the 
symbol “R,” with the necessary explanatory note; also providing further, if it is 
found impracticable in a certain case to indicate changes by either of the methods 
prescribed, that application may be made to the Board for relief from the provisions 
of the order. 


In re LONDON AND PORT STANLEY RAILWAY COMPANY. 


The London and. Port Stanley Railway, a steam railway recently operated by 
electricity in a densely populated part of Ontario, may be taken as showing in the 
highest degree the economies of electric railway operation. To provide for capital 
charges on the value of the under taking, and cost of change in the system of operation, 
as well as for the large increases in wages of employees and costs of supplies, an 
increased revenue is necessary in order to operate the line as a commercial venture, 
without loss to the owners or depreciation in the property. Accordingly the passenger 
toll of 24 cents per mile was increased by 15 per cent, and the toll on coal by 15 cents 
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per ton, as in the case of the steam railways. The Board will extend similar relief to 
any other electric line’ whose operation and financial condition require it. 
In re Eastern Tolls (Eastern Toll Case), 22 Can. Ry. Cas. 4; m re Increase in 
Passenger and Freight Tolls (Increase in Rates Case), 22 Can. Ry. Cas. 49, followed. 
The facts are fully set out in the judgment of the Chief Commissioner, dated 
March 28, 1919, concurred in by Mr. Commissioner McLean. 24 Can. Ry. Cas., p. 160. 


ADOLPH LUMBER COMPANY Y. GREAT NORTHERN RAILWAY COMPANY. 


The universal basis in fixing tolls is the weight of the product carried, a com- 
parison therefore between the toll on a carload of the product and the quantity of raw 
material required to produce it is impracticable. 

The tolls on logs between Dorr and Baynes, B.C., not shewn to have been reason- 
able. 

The facts are fully set out in the report of the Chief Traffic Officer of the Board, 
dated the 28th March, 1919, concurred in by the Chief Commissioner and Commis- 
sioners Goodeve and Rutherford, 24 Can. Ry. Cas., p. 178. 


In re DAYLIGHT SAVING ACT, 1918. 


The Board has no jurisdiction under the Railway Act (ss. 30, 268, 270: and 307), 
to prevent the use by railway companies of any specific time, unless such use is shewn 
to be against the comfort, convenience and safety of the travelling public and railway 
employees. 

The Daylight Saving Act, 1918, according to the ordinary canons of construction. 
remains in foree until repealed. 

Parliament having stated its intention that the operation of the Daylight Saving 
Act should not extend beyond the year 1918, it is inadvisable that the Board should 
under all the circumstances take any action under it. 

The Board is both a judicial and administrative body, its jurisdiction is largely 
discretionary and in some instances legislative in its character. 

The facts are fully set out in the judgment of the Chief Commissioner, dated 
March 29, 1919. 24 Can. Ry. Oas., p. 199. 


APPLICATION OF LAVAL DES RAPIDES re STATION FACILITIES, CANADIAN PACIFIC RAILWAY. 


This was an application of the town of Laval des Rapides, on isle Jesus, for better — 


station facilities, the town being situated on the line of the Canadian Pacifie Railway 
Company. Opposite the town on the island of Montreal there is a station called Bor- 
deaux, with a regular agent, which people from Pare Laval and the surroundings use, 
but for persons residing in Laval it means a ten-mile trip each time. | 
Numerous complaints were filed with the Board and the report made by one of 
its inspectors goes to show that the method of handling business proved very unsatis- 
factory, the box car used by the company as a freight shed on the siding at Laval 
being tampered with and goods stolen or destroyed. 3 


The case was heard in Montr ies i 

2 was heg i eal on January 16, 1919, ail i 
represented at the hearing. ie + RES ae ana 
PD a ay Chief Commissioner Nantel in his judgment, April 8, 1919, con- 
ead in by Ohief Commissioner Drayton and Commissioner McLean, that a shelter 


é € it C Ss > > = = ® 
and platform should be erected at the point in question and a caretaker put in charge. 


APPLICATION OF T. M, KELLY, SEBRINGVILLE. 


This was an application of T. 
as well as on behalf of a number o 
the Stratford and Goderich Br 


M. Kelly, of Sebringville, Ont., on his own behalf 
f farmers tributary to Sebringville, on the line of 
anch of the Grand Trunk Railway, asking for the estab- 
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lishment of a siding to accommodate about four cars, also a small shelter with a 
freight shed or freight room attached, to be located at or near the site indicated, at 
the crossing at mileage 38, about midway between Sebringville and Mitchell stations, 
which were eight miles apart. It was made to appear in support of the application 
that the district to be served by the facility asked was one of the best, if not the best, 
farming sections in the province of Ontario; that certain of the farmers although living 
within three miles of the railway were nine or ten miles from a station. 

Held, Commissioner A. C. Boyce, in his judgment, April 11, 1919, 24 Can. Ry. 
Cas. 367, concurred in by Mr. Commissioner McLean, that the discretion appealed to 
was a judicial one and must be carefully exercised by the Board to avoid injury instead 
of benefit not only to local shippers, but to all served by the railway system. Held, 
further, that the precedent which would be created by the granting of the application 
was not a desirable one, and that there was no preponderance of necessity to justify 
special treatment in the case, and the application must, therefore, be dismissed. 

Re Staunton, Alta., re Ribstone, Alta., and in re St. Louis de France, County 
of Champlain, referred to. 


In re APPLICATION OF THE CORPORATION OF THE TOWNSHIP OF NEPEAN AND OTTAWA 
ELECTRIC RAILWAY COMPANY. 


This was an application of the Ottawa Electric Railway Company for leave to 
appeal to the Supreme Court on an issue of law from two several orders of the Board, 
No. 27830, dated November 6, 1918, suspending tariff C.R.C. No. 5 of the company, 
‘and Order No. 28120, dated February 25, 1919, disallowing said tariff. The following 
are the questions to be submitted :— 

1. Whether, upon the proper construction of the agreements with the city of 
Ottawa and the village of Hintonburg, the statutes relating to the Ottawa Electric 
Railway Company and the relevant provisions of the Railway Act (the evidence 
adduced, the exhibits filed, and what was alleged by council), the Board was right in 
disallowing the tariff of the company filed providing for payment of additional fare 
for carriage upon the extension from Holland avenue, notwithstanding that the Board 
has found as a fact that the company did not require additional revenue. 

2. Also whether, upon the proper construction of the said agreements, statutes, 
evidence, and exhibits for the purpose of computing the toll to be charged to pas- 
sengers upon the said extension, the point of commencement of the said extension 
should be considered to be at Holland avenue or at the formerly westerly limit of the 
village of Hintonburg, now the city of Ottawa. 

Held, Chief Commissioner Drayton, in his judgment, April 14, 1919, concurred 
in by Assistant Chief Commissioner McLean, that the application be granted subject 
to the following question being submitted to the court on the matter of jurisdiction :— 

“Has the Board the right to treat the company’s operations as a whole, and con- 
tinue the existing tariff; or must the Board permit the filing of tariffs on a mileage 
basis covering services on the Britannia line without reference to the larger part of 


the system covered by municipal agreement?” 26 Can. Ry. Cas. 


In re BELL TELEPHONE COMPANY INCREASED TOLLS. 


1. Telephones, Tolls, Increase, Temporary, Emergency, Revision, Operation, 
Costs. . 

As an emergency measure, in view of sharp advances in operating costs, the 
Board authorized temporary increases in telephone tolls, but retained control of the 
ease, so that revision of the emergency tolls might be considered later. 

2. Telephones, Tolls, Temporary Increase, Increase of Material and Wage Costs, 
Emergency, Division of Burden, Depreciation, Deficit. 
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In disposing of an application for increase of telephone tolls, the Board took into 
consideration the increase of material and wage costs, the company’s various assets 
and resources, and its dealings with reserves, depreciation and replacements. It held 
that the burden of the emergency shown to exist should be divided between the com- 
pany and the public, by charging part of the deficit against the company’s allowance 
for depreciation, leaving the company to bear the loss prior to the date of the order 
and allowing temporary increases in exchange and long distance tolls. 

3. Telephones, Connection, Installation, Jurisdiction. 2 Edward VII, chapter 41, 
section 2. 

In view of the provisions of 2 Edward VII, chapter 41, section 2, the Bell Tele- 
phone Company has no power to impose, nor the Board to authorize, charges for 
connection or installation of telephones. 

Canadian Oil Cos. v. Grand Trunk, Canadian Pacific and Canadian Northern 
Ry. Cos., 12 Can. Ry Cas. 350, at page 355; Manitoba Dairymen’s Association v. 
Dominion and Canadian Northern Express Cos., 14 Can. Ry. Cas., 142, at page 148; 
City of Montreal v. Bell Telephone Co., 15 Can. Ry. Cas. 118, at pages 129-135, 
followed. 

The facts are fully set out in the judgment of Mr. Commissioner McLean, dated 
the 24th of April, 1919. 25 Can. Ry. Cas., p. 1. 


In re APPLICATION OF CITY OF VANCOUVER, AND VANCOUVER, VICTORIA AND EASTERN RAILWAY 
AND NAVIGATION COMPANY. 


This was an application of the city of Vancouver to the Board for an order 
directing the Vancouver, Victoria and Eastern Railway and Navigation ‘Company to 
remove the interlocking system at the crossing of the British Columbia Electric 
Railway Company on Powell street, in the city of Vancouver. 

: a matter was heard at a sittings of the Board held in Vancouver on February 
14, 1919. 

Held, Chief Commissioner Drayton in his judgment, May 13, 1919, coneurred in 
by Mr. Commissioner Rutherford, that it was impossible to give effect to the applica- 
tion, and that to do so would imperil the lives of passengers in crowded street cars. 
Held, further, that the general publie could not be placed in such a position of danger 
by an order of a Board charged with the duty to protect publie safety. Held, further, 
that the cost of maintenance of the interlocking system be divided in equal propor- 
tions between the Great Northern and the Canadian National Railway Companies. 


In re COMPLAINT OF THE BRIGHTON BOARD OF TRADE. 


e This was a complaint lodged with the Board by the Board of Trade of Brighton, 
nt., for an order directing the O.P.R., the G.T.R. and the CNR Companies to 
Fe ba ae oe oe - » 
! eons at Brighton interchange tracks for the purpose of handling carload traffic 
vetween the above-mentioned three railways. . 
2 CASA 799 oy ‘ « j } i 
i I . case was heard at a sittings of the Board in Toronto on the 13th January, 
oe when judgment was reserved in order to give the Grand Trunk Railway Com: 
~ = Here to reply to certain statements made on behalf of the Dominion 
7 2 amited, and the Brighton Board of Trade. 
1e Tacts ar y ] 7 
aa - . te are fully set out in the judgment of Mr. Commissioner Goodeve, May 14, 
: gener urred in by Assistant Chief Commissioner McLean 
it ek ry the Dominion Canners Company submit its proposed plans to the 
ee railway companies, together wit} i ' 
ile Ss, ; 1 representatives of t i i 
ced Ce le sols he other industries at 
eee 7 1 an arrangement could not be arrived at for 4 
| 
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In re COMPLAINT OF THE TAYLOR MILLING AND ELEVATOR COMPANY, LIMITED, LETHE RIDGE, 
ALTA., re CLASSIFICATION OF DR. RUSK’S CHICK FOOD. 


This case was heard at the sittings of the Board held in Lethbridge, Alta., 
February 24, 1919, when the matter was in part dealt with at the hearing. 

At the hearing the companies were tentatively directed to classify the chick food 
commodity in question as fourth class in less than carloads and eighth class in 
carloads. The company subsequently put in a tariff covering the l.c.l. movement 
at the rate which was mentioned at the hearing. 

The company objected to classifying the product in the eighth class for the 
earload movement. Jurther consideration of the matter supported the tentative 
conclusion previously arrived at. 

Held, Chief Commissioner Drayton, in his judgment, May 20, 1919, concurred 
in by Mr. Commissioner Rutherford, that the reduction from third to fourth class 
should be sufficient for these extraneous enclosures. The facts are fully set out in 
the judgment referred to. : 


ONTARIO PAPER COMPANY V. GRAND TRUNK RAILWAY COMPANY. 


A toll of 22 cents per 100 pounds on newsprint from Thorold, Ont., to Chicago, 
Tllinois, U.S.A., was not found to constitute an unjust discrimination or undue 
preference in favour of competitors in the Chicago market. 

The facts are fully set out in the judgment of Mr. Commissioner McLean, dated 
June 26, 1919, concurred in by the Chief Commissioner, the Deputy Chief Commis- 
- sioner and Mr. Commissioner Goodeve. 24 Can. Ry. Cas., p. 177. 


In re APPLICATION OF THE TEMISCOUATA RAILWAY FOR INCREASE IN ITS STANDARD 
PASSENGER FARE. 


This was an application of the Temiscouata Railway Company for permission 
to increase its standard passenger fare to four cents per mile, in conjunction with a 
complaint of the municipality of Ste. Rose du Degele, P.Q., against the cancellation 
of second-class farés by the railway company. Prior to the increase in the Fifteen 
Per Cent Case, the standard passenger fare was 3-3 cents. When the increase in the 
Fifteen Per Cent Case was made, the increase was limited to 3-45 cents, being 15 
per cent on a 8-cent standard base. This allowed am increase of 3 per cent over the 
standard fare hitherto charged. Had the full 15 per cent on the 3-3 cent rate been 
allowed, it would have given a rate of 3-82 cents. 

Complaint was also made of the railway having taken out its second-class fares 
on its main line. This was effective June 16, 1919. No application for suspension 
was received. 

The facts are fully set out in the judgment of Assistant Chief Commissioner 
McLean, July 25, 1919, concurred in by Deputy Chief Commissioner Nantel and Mr. 
Commissioner Boyce. 

Held, on consideration of all material factors concerned, that a case for 
increasing the first-class standard fare to 4 cents per mile had been made out, and 
that the increased rate might become effective on compliance with the provisions of 
the Railway Act as to standard passenger fare publication. 

Held, further, that there is no provision contained in the Railway Act as to 
provision for second-class fares, and that even if the Board had discretion to direct 
the installation of second-class fares—a point that it was not necessary to pass upon 
—the facts as developed in regard to cost conditions and revenues did not warrant 
the exercise of this discretion by way of direction for their reinstallation on the 


Temiscouata railway. 
Eastern Townships Lumber Company v. Temiscowata Railway Company, 15 Can. 


Ry. Cas., at p. 260, referred to. 
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In re QUEBEC, MONTREAL AND SOUTHERN RAILWAY COMPANY. 


The Board allowed the agents at six stations to be dispensed with and refused 
the application in the case of six others. as 

The facts are fully set out in the judgment of the Chief Commigsioner, dated 
July 10, 1919, concurred in by the Deputy Chief Commissioner and Mr. Commis- 
sioner McLean. 24 Can. Ry. Cas., p. 229. 


EXPRESS TRAFFIC ASSOCIATION Y. CITIES OF MONTREAL, TORONTO, WINNIPEG, et al. 


Express Tolls Case. 


1. Express, Tolls, Railways, Transportation, Facilities, Payment, Organization. 

Notwithstanding that express companies are in effect owned by the railways over 
whose lines they operate, the payments made by the express companies to the railways 
are to be allowed for in fixing express tolls, since the railways are entitled to payment 
for the transportation and facilities they afford, and the further and additional service 
given by the express organization must also be recognized. Under present circum- 
stances there is no room for the claim that railway earnings are exorbitant. 

2, Express, Railway Function, Tolls, Additional, Reasonableness, Subsidiary Com- 
pany. 

Express business is a railway function, and the reasonableness of express tolls is 
to be determined on the same basis as if the express service were rendered by the rail- 
way company itself, instead of by a subsidiary company, the introduction of an express 
company not justifying any additional charge, The reasonableness of the charges 
made by the railway company against the express company is therefore a proper 
subject of investigation in order to determine the reasonableness of express tolls. 

3. Express, Tolls, Railway Service, Value, Additional, Service, Express Facilities. 

In fixing express tolls, the questions to be determined are what the railway service 
is worth, and what amount should be added for the additional service due to express 
facilities. 

4. Express, Tolls, One and a half times freight tolls plus sixty cents, Cost of 
Operation. 

After consideration of express accounts of express companies and of railway costs, 
including a comparison of earnings of express cars with those of passenger, freight, 
and sleeping cars per car mile, the Board found that one and a half times the standard 
freight toll would be reasonable as a basis for the rail service included in express 
service; and that there might be added to this, in order to arrive at a reasonable 
express toll, sixty cents per 100 pounds for the additional service afforded by express 
facilities, this sixty cents representing the express companies’ cost of operation with a 
small, but reasonable, profit on their activities. 

5. Express, Tolls, Commodity, Standard Maximum, “ Merchandise” Toll, Classi- 
heation. 

The underlying basis of express tolls is the standard maximum “ merchandise” 
rate on which all other tolls should be predicated. Commodity tolls should be caleu- 
lated at an approximate fraction of the standard toll; and the toll for bulky articles 
taking a higher classification by the addition of the appropriate fractions over the 
merchandise toll. 

6. Express, Tolls, Higher than Freight, 

Express tolls ought to be materially higher than standard first class freight tolls; 
ee prt: = a Gotan! understood; and should bear equally and fairly on all 
Se ee and conditions. 
ee nae Oo ep cia Commodiny, Easreacs Public Interest, Financial Relief, 

UL. § “U1, Keturn of Empties, Unloading, Intermediate Points. 
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In refusing to allow the express companies to discontinue special “ commodity ” 
tolls, the Board took into consideration that any increase of tolls.on these “ commodi- 
ties,’ which are articles of large consumption and! daily necessity, would afford an 
excuse for further increase in cost to the consumer, out of proportion to the increased 
tolls allowed; that in view of present high cost of necessities of life such an increase of 
tolls would not be in the public interest, nor in that of the express companies them- 
selves; that such increase would bear too hardly on the producer; and that the increase 
allowed in ordinary “merchandise” tolls would afford sufficient financial relief to the 
companies. Special directions given as to wagon service on car-load and less than car 
load commodities; return of empties; and partial unloading at intermediate points. 

8. Express, Tolls, “ Block” System. 

The Board authorized the adoption of the “ block ” system of stating tolls on all 
Canadian express lines, following a report of the chief traffic officer, explaining the 
system. 

9. Board, Decisions, Intimidation, Ilegal, Punishment, Contempt. 

Attempts to influence decisions of the Board by intimidation or other improper 
methods are illegal and are punishable by proceedings for contempt. 

10. Express, Free Delivery, Extension, Basis, Density of Population, Distance, 
Condition of Roads, : 

The Board ordered that free delivery by wagon be continued where already given, 
and that extensions of free delivery service be given in accordance with specific rules 
enumerated by the Board based on density of population, distance, and condition of 
- roads. 

11, “Pay Zones,” Abolition, Free Delivery Limits. 

The Board ordered that “ pay-zones ” outside free delivery limits be abolished. 

12. Unjust Discrimination, Free Delivery, Toll, Reduction, Wagon Service. 

To remove unjust discrimination due to free delivery at some points and no free 
delivery at others, the Board ordered a reduction of 15 cents from the toll per 100 
pounds in the case of points having a one-wagon service and of 30 cents where no 
wagon service given. 

13. Tolls, Express, Special Circumstances, Arbitrary Toll, Ferry Service, Through 
Haul. 

Under the special circumstances described in the judgment, the ferry service 
between Prince Edward Island and the mainland should be regarded merely ag an 
incident in the through haul, and the proposed arbitrary charge of 25 cents per 100 
pounds for such service should be struck out. 

The facts are fully set out in the judgment of the ‘Chief (Commissioner (Sir Henry 
Drayton), July 17, 1919. 25 Canadian Railway Cases, p. 61. 


In ng APPLICATIONS OF THE HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO, 


Applications were made to the Board by the Hydro-Electric Power Commission of 
Ontario for authority to construct a canal and construction railway across the rights 
of way of the Toronto and Niagara Power Company and the Toronto, Niagara and 
Western Railway Company on lots 124 and 187 in the township of Stamford, province 
of Ontario. | 

These applications were heard at a sittings of the Board held in Ottawa on June 
10, 1919, when the question of the Board’s jurisdiction was raised by counsel for the 
Toronto and Niagara Power Company. The position of that company was that not 
only had the Board no jurisdiction to permit the crossings, but that the Hydro-Electric 
Power Commission had not the right in law to embark upon and carry out the canal 
power project. It was shown that an action was pending raising the question of the 
status of the Hydro-Electric Power Commission. 

2:0 c—2 
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The facts are fully set out in the judgment of Chief Commissioner Drayton, 
August 1, 1919, concurred in by Mr. Commissioner Goodeve and Mr. Commissioner 
Rutherford. 

Held that the orders already issued were entirely without prejudice to the com- 
pany’s right to object to the construction of the canal as such, and the company was 
left with its appropriate remedy in the courts. 


CITY OF MONTREAL V. CANADIAN PACIFIC AND GREAT NORTH-WESTERN TELEGRAPH <a 


COMPANIES 


Where urban development has reached such a stage that the city’s wires anc 
poles are being placed underground, the Board will order telegraph companies to adopt 
underground construction for their wires at their own expense, or where the work is 
done by the municipality, and ducts may be rented from it, then upon such terms 
or rental as may be agreed upon between the parties. 

The facts are fully set out in the judgment of the Chief Commissioner, dated 
August 1, 1919, concurred in by the Deputy Chief Commissioner and Mr. Commissioner 
Goodeve. 24 Can. Ry. Cas., p 226. 


APPEALS FROM DECISIONS OF THE BOARD. 


For the nine months ending December 31, 1919, there was one appeal made to the 
Governor in Council, and no appeals to the Supreme Court of Canada from the 
decisions of the Board. 

With reference to the appeal to the Governor in Council, this was an appeal 
of the National Dairy Council of Canada on behalf of the Canadian Association of 
Ice-cream Manufacturers against an order of the Board, dated October 9, 1919, dis- 
inissing the application of the appellants to have ice-cream classified as food under 


second-class rates instead of being classified as merchandise under first-class rates. 
Che appeal is still pending. 


ORDERS, GENERAL ORDERS AND CIRCULARS. 


The total number of orders issued for the nine months ending December 31, 1919, 
was 1,015. The number of general circulars issued by the Board directed to all 
railway companies subject to its jurisdiction for the year was 11. The general orders 
as distinguished from other orders issued by the Board are those affecting all railway 
companies subject to the Board’s jurisdiction. It will be noted that the number of 
cane orders issued by the Board for the nine months ending December 31, 1919, 
ya 0. 
A list of the general orders and circulars for the nine months ending December 
31, 1919, will be found compiled under Appendix F to this report. 


JUDGMENTS OF THE BOARD. 


; ig cor of the principal judgments of the Board delivered between the Ist 
April, 1919, and the 31st December, 1919, will be found under Appendix A. 


APPLICATIONS TO THE BOARD. 


% <5 reg number of applications, including informal complaints made to the 
oard lor the nine months ending December 31, 1919, was 2,735. 
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- In the Traffic Department of the Board the number of tariffs received ie filed 
for the nine months ending December 31, 1919, was as follows: — 


Freight tariffs, including supplements... .. .. ». ..... ...... 19,913 
Passenger tariffs, including supplements... ................ 8,152 
Express tariffs, including supplements.. .. .. .. .. .. .. opuraleys 3,944 
Telephone tariffs, including supplements. sprog deh ae 4,316 
Sleeping and parlour car tariffs, including supplements. atabatalee ens 142 
Releeraphmtariisranasupplementss...,) met. erent ae sels 4 

LOCA MMe mtaiaie en eee hig stem LET CD eh URES Me By 4) oy als ie: 36,471 


The total number of tariffs filed from February 1, 1904, to December oe Aa 
was 877,094. 
The details in regard to the tariffs will be found under Appendix B to this report. 


ENGINEERING DEPARTMENT OF THE BOARD. 


In the Engineering Department of the Board a large number of inspections were 
made covering the whole Dominion. These inspections for the-nine months ending 
December 31, 1919, number 169, and cover inspections for the opening of a railway 
for the carriage of traffic, pursuant to the requirements of section 261 of the Railway 
Act, inspections of culverts, highway crossings, cattle guards, road crossings, bridges, 
subways and general inspections falling within the scope of the work of the 
Engineering Department of the Board. 


OPERATING DEPARTMENT OF THE BOARD. 


Under the work of this department is included the inspection of locomotive boilers 
and their appurtenances, the inspection of safety appliances on cars and locomotives, 
the investigations into accidents causing personal injury or loss of life, the reporting 
on the location of stations, matters of protection at highway crossings, and train and 
station service performed by the railway companies. 

Under Appendix O will be found a full and detailed report of the Chief Operating 
Officer of the department. 


ACCIDENTS AND ACCIDENT INVESTIGATIONS. 


Owing to the fact that the report of the Board’s Chief Operating Officer is for a 
period of nine months ending the 31st December, 1919, this being necessitated by the 
amendment to the Railway Act altering the date of the report of the Board from the 
31st March to the 31st December in each year, it is not deemed practicable to make 
any comparison with previous years. 

Full particulars of passengers and employees killed and injured, and other general 
information in regard to trespassers killed and injured, accidents at protected and 
unprotected crossings, ete., will be found under Appendix C. 


FIRE INSPECTION DEPARTMENT OF THE BOARD. 


The policy of the Fire Inspection Department of the Board, of co-vperation with 
the various Dominion and provincial fire protective organizations, has been carried 


out as in previous years. 
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A total of 1,327 fires from all causes were reported as originating within 300 feet 
of railway lines in forest sections subject to the jurisdiction of the Board. This is 
an intrease of 183 fires over the figures for the preceding year. Of these fires, 504 
were of an incipient nature and did no damage; 77:8 per cent are definitely attributed 
to railways, 4-9 per cent to known causes other than railways, and 17-2 per cent to 
unknown causes. A total area of 246,987 acres were burned over; 86-6 per cent of 
this area was burned over by fires definitely attributed to railways, 3-7 per cent by 
fres due to known causes other than railways, and 9-7 per cent to fires of unknown 
orlgin. 

7 The total damage by all these fires is estimated at $536,632; of this, the railways 
are charged with 95-9 per cent, while 0-4 per cent is charged to known causes other 
than railways, and 3-7 per cent to unknown causes. The aggregate monetary damage 
due to fires is $434,216 greater than in 1918. 

Under Appendix D will be found a full and detailed report of the Chief Fire 
Inspector. 


ROUTINE WORK OF THE BOARD. 
RECORD DEPARTMENT. 


Since the publication of the last annual report there has been no change in con- 
nection with the clerical staff of this department. 


Below is given a table setting forth the number of applications filed, and letters 


received, during the nine months ending December 31, 1919, together with the number 
of orders issued :— 


Number of applications madet:. .:, 4.4, stasis fee aisle eden ets 2,735 

ae “ filings received during tha tyears ie. 2. cients 26,109 
out-going letters during the year.. ........ +... 17,502 
orders issued during: the year oo ei... amen oe iets) ve eie 1,012 
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STATEMENT showing the applications made to the Board under the various Sections 
of the Railway Act, for the nine months ending December 31, 1919. 


Sections of Railway Act. April.| May.| June.| July.) Aug.| Sept.) Oct.| Nov.| Dec.| Totals. 
IR OSOMCINA OLOTCELS i. sere ae «occa aie pavets 11 5 v6 6 2 4 9 5 12 61 
Rulesandiregulations gi: teen eccke iy yeRRG hatte cee ashoweueey By Wamsley RON ae.8, etic, Sigh Ieee ete eee oh Ie 4 
HXCONBION Ol tIMOAsaree tesa hte oes ine vector 3 5 8 5 9 2 6 3 7 46 
HOCATION Of lino weeny eee ton eta a soon res [cca Z 2 5 5 8 2 9 1 34 
FROULOMN AD Aan Fe ttee e se Nn tee Mele his ded ate Ieee if 7 1 ak ee 1 1 1 18 
Rallway,asiGonstructed. «at. seeu. see lee ee Dy, [emcee 3 Rell e ea eotie 1 1 Sigleveec? 14 
Deviation oblines 29 ne ee Bete ote oe Sen esc 4 Pe Z, 2 1 3 Sg Lease 16 
EXPTODUIALIONVOL LANOS, ead se wives nn ese 1 iS 1 2 3 2 PIG hoe ae a 15 
AppesktonGovernorint@ ouncilee: seermrent cry ce Was (mer | ee recdre eeC IE cir OR ack ed ) a ae ee Sd 1 
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APPENDIX A. 


PRINCIPAL JUDGMENTS OF THE BOARD FOR THE NINE MONTHS 
ENDING DECEMBER 31, 1919. 


Re CANADIAN PACIFIC TRAIN SERVICE 


The Board has had before it the question of train service given by the Canadian 
Pacific Railway on— ‘ 

(1) Suffield-Lomond Branch, which runs out of Suffield into Lomond, Alberta. 

(2) Irricana-Bassano subdivision, which runs southeast from Irricana to Bassano, 
a point on the main line. ’ : 

(3) Sterling-Manyberries Branch, which runs out of Sterling to Manyberries. 

(4) Langdon Subdivision, having regard to movement from Langdon, Irricana, 
and Acme. 


The present schedules of the company were reduced and the earnings were such 
that the reduction was justifiable during the past winter. Conditions have now 
changed and better service is required to enable proper development during the 
ensuing season. 

The present service on the Suffield-Lomond Branch consists of one mixed train a 
week. This service now ought to be improved, and the old service which consisted of 
two trains a week restored. 

Irricana-Bassano subdivision. The same considerations should _apply here. 
The present service is one train a week. The old schedule which called for two trains 
a week should be again put in force. 

On the Sterling-Manyberries Branch the old service of two trains a week should 
be restored. 

The complaints from Keoma and Dalroy, on the Langdon Subdivision, is that 
the present mail service is entirely insufficient. At the present time there is no mail 
service between Wednesday and Saturday. With the restoration of a service con- 
sisting of two trains a week between Calgary and Bassano via Irricana, settlers on 
this line will have four trains a week. 

Their complaint is, therefore, answered by the action above indicated. New 
train schedules ought to become effective within one week. 

APPLICATION OF THE CITY OF TORONTO re TORONTO TERMINALS RAILWAY COMPANY 

Application was made by the corporation of the city of Toronto for leave to 
appeal under section 56 of the Railway Act. The application was opposed by the 
Toronto Terminals Railway Company, that company objecting entirely to any ques- 
tion being submitted. 

While it is true that no answer whatever was made to the application on its 
merits, that the city is protected, and that railway operations in the city terminals can 


be carried on more cheaply than they otherwise would, the Board was of the opinion 
that leave ought to be given. 


The position, is that while t] 


ie present order may not injure the city, it fears it 
may establish a precedent to enab 


le other structures to be built and placed upon public 
+5 which might injure the municipality. While the 
this happening in connection with the operations of the 
oa Vompany, and while in the past orders have been made without 
any question as to the right of the Board to make them, carrying conduits under rail- 


highways under circumstances 
‘ ; ; 
Board cannot conceive of 
Toronto Terminals Com] 


ae 
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way tracks, I would follow the Board’s settled practice of granting leave to appeal to 
the Supreme Court of Canada on any legal question on which the Board‘s final adjv- 
dication depends and which is debatable. 

Under the circumstances, and in view of the merits as stated at the hearing of 
the application, no stay of proceedings will be granted. The parties have agreed 
on the form of question to be submitted, as follows:—_ 


“Whether the judgment of the Board, as set out in the reasons for judg- 
ment, was right in determining that the Railway Act, Revised Statutes of 
Canada, 1906, chapter 87 (as amended), and particularly sections 2 (21), 151 
(k), 235, and 237 thereof, and 6 Edward VII, chapter 170 (Canada) confer 
upon the Toronto Terminals Railway Company the right, subject to the 
approval of the Board, to construct upon the highways of the city of Toronto 
the works authorized by the order of the Board.” 

Order issued accordingly. 


APPLICATION OF CITY OF BRANTFORD re SUBWAY ST. PAUL’S AVENUE, BRANTFORD, GRAND TRUNK 
| ; RAILWAY COMPANY. 


This was an application of the city of Brantford for an order directing that the 
proposed subway at St.Paul’s avenue, Brantford, under the tracks of the Grand Trunk 
Railway Company, be a vehicular subway, including sidewalks for pedestrian trafic, 
and that the Grand Trunk Railway Company bear the additional expense should the 
subway be built to accommodate the future requirements of the company. 

The application was heard at a sittings of the Board held in Ottawa on July 
8, 1919. In so far as the legal position of the parties was concerned that question was 
dealt with in the judgment of former Assistant Chief Commissioner Scott on a 
previous application made by the city and heard in Hamilton on April 12, 1917, 
authorizing the construction of a subway for pedestrians. 

The facts are fully set forth in the judgment of Chief Commissioner Drayton, 
dated August 1, 1919, concurred in by Mr. Commissioner Goodeve. Held that under 
the circumstances the movement in the railway company’s interest would be confined 
to the necessary movement on the double track in and out of Brantford, and that at 
present there was no condition that would render other tracks over the subway 
necessary, conformable to good railway practice. Held, further, that if it became 
necessary the matter could be dealt with on an application made subsequently by the 
railway company to the Board, and that for the present the Board would approve 
the plans of the city providing merely for a two-track subway. 


APPLICATION OF THE NATIONAL ELEVATOR COMPANY, LIMITED, WINNIPEG, MAN., ré ABSORP- 
TION OF SWITCHING CHARGES. 


This was an application of the National Elevator Company, Limited, of Win- 
nipeg, Man., for a ruling of the Board in the matter of absorption of switching 
charges by a railway company in cases where a car of grain is shipped from the 
applicants’ elevator at Port Arthur, on the Canadian National Railways, and then 
switched over to the Canadian Pacific Railway and billed to Cartier for orders, the 
applicants paying a-stop-off charge and then rebilling the car to Montreal or Quebec 
as destination. 

It appeared that the grain could be shipped from any elevator on the Canadian 
National Railways at the head of the lakes to Capreol, with the privilege of being held 
at that point for orders for furtherance to destination; also, in like manner, all grain 
in elevators served by the Canadian Pacific Railway Company might be forwarded 
to Cartier with the like privilege. It further appeared that grain so forwarded had 
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not to be interswitched; that no unnecessary rail service had to be performed and 
that at certain periods the head of the lake terminals of both systems were busy and 
the grain movement most intensive. It was also shown that the present issue 
related to cars moved off the terminals of the one line to the tracks of the other for 
the eastern movement with the right of stop-off. 

The facts are fully set out in the judgment of Chief Commissioner Drayton, 
dated August 1, 1919, concurred in by Deputy Chief Commissioner Nantel and Com- 
missioners Goodeve and Boyce, holding that there was no discrimination between 
the shippers and that like privileges were open to all, and all shippers to a stop-off 
point receive the same treatment, and that the application should be dismissed. 


APPLICATION OF THE DOMINION MILLERS’ ASSOCIATION et al FOR REVISION OF RULE NO. 9, 
BOARD’S GENERAL ORDER NO. 201. 


This was a complaint made by shippers and consignees who desired that the present 
demurrage tolls should be decreased. ‘No complaint was made as to the basis of the 
present tariff. On the other hand, shippers thought it more equitable than the tariff 
in foree in the United States. The whole question, therefore, was one of the amount. 

The application was opposed by the railway companies, who were desirous of get- 
ting as many cars as possible on hand for the grain movement and of keeping ter- 
minals as free as possible, so as to prevent congestion and blocking the movement. 

The facts are fully set forth in the judgment of Chief Commissioner Drayton, 
dated August 1, 1919, coneurred in by Commissioners Goodeve and Boyce, holding 
that in the public interest no reduction could be made under the existing cireum- 
stances, and that the application should be dismissed. 


APPLICATION OF THE CANADIAN PACIFIC RAILWAY COMPANY TO RESCIND ORDER OF THE BOAR) 
re OAKVILLE TRAIN SERVICE. : 


This was an application of the Canadian Pacific Railway Company to the Board 
for an order rescinding Order No. 27688, dated September 16, 1918, in the matter of 
the stoppage of the company’s train No. 821 at Oakville, Ont. 

The facts are fully set out in the judgment of Mr. Commissioner Goodeve, dated 
August 8, 1919, concurred in by Mr. Commissioner Boyce, granting the application. 
APPLICATION OF J, L. ATKINSON, KILGARD, B.C., FOR FARM CROSSING, VANCOUVER, VICTORIA 

AND EASTERN RAILWAY. 


his was an application of J. L. Atkinson, of Kilgard, B.C., for an overhead farm 


crossing over the tracks of the Vancouver, Victoria and Eastern Railway and Naviga- 
tion Company. 


The facts are fully set out in the judgment of former Assistant Chief Commis- 


Si¢ > S OT ‘ : i Ser Yc > . . 
"i oe ear cae June 26, 1918, concurred in by Chief Commissioner Drayton and 
OMMI1SS10 vy" vp <S Sn A ¥ . . A ° f 
Hissioner Goodeve, dismissing the application, Commissioner Boyce dissenting. 


APPLICA’ Y OF CAN > PAG 7 
PPLICATION OF CANADIAN PACIFIC RAILWAY COMPANY FOR RESCISSION OF BOARD’S ORDER NO 


26671. 
This was an applicatic E ; 
‘san appheation of the Canadian Pacifie Railway Company for recon- 
rese@lss » R oye bP ab ee 
ae ois of the Board’s Order No. 26671, dated October 22, 1917, in 
i . ‘ Switching charges on cars at Drumheller, Alta J 
1e r , rafarra ee ee . . ey 
Fc sith: exe terred to was issued in accordance with the judgment of Mr. Com- 
et 2 SSE: in by Chief Commissioner Drayton, based on the 
‘Mee as tiubmitted at the hearing } O16 ;+t} cS 
he arataniag gin July, 1916, at the sittings of the Board held 
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; The company were given an opportunity to file a statement showing the practices 

which in fact apply in connection with other private sidings, and at the coal mines, 
and the company filed its memorandum covering these points, dated at Winnipeg, 
November 23, 1917. On receipt of this memorandum the whole matter was referred to 
the Board’s Chief Traffic Officer with a direction to make a careful study of the whole 
situation and submit his report to the Board as of the above information, as well as 
previous evidence taken. Following this direction the Board’s Chief Traffic Officer 
made a carefully considered report on December 5, 1917, in which he recommended for 
adoption a revised basing scale. 

The facts are fully set out in the judgment of Commissioner Goodeve, dated 
August 21, 1919, concurred in by Commissioner ‘Rutherford, holding that the rates and 
conditions as set forth in the Chief Traffic Officer’s report were fair and reasonable 
and should be adopted by the Board, and that an order should be issued accordingly. 


APPLICATION OF BROCKVILLE MOULDING SAND COMPANY, LIMITED, re GRAND TRUNK RAILWAY 
SIDING. 


This was an application made by the Brockville Moulding Sand Company, 
Limited, of Montreal, for an order directing the Grand Trunk Railway Company to 
construct a spur for the applicant company to serve its property on the Bressee farm, 
two and one-half miles west of Brockville, the farm being situated on lot 22, first 
concession of the township of Elizabethtown. 

Objection was taken by the Grand Trunk Company to the construction of the 
spur on the grounds that the siding involved a break in their main line between 
stations and that the proposed connection was on a very busy part of the line running 
off a curve, and that in addition it was on a one per cent grade descending with the 
current of traffic. It was proposed by the railway company that instead of the con- 
nection as asked for a siding leading from the connection with the company’s tracks 
at the west end of Manitoba yard and extending parallel and adjoining the eastbound 
main line for a distance of about one mile be constructed. 

The facts are fully set forth in the judgment of Assistant Chief Commissioner 
McLean, dated September 4, 1919, concurred in by Deputy Chief Commissioner Nantel 
and Mr. Commissioners Goodeve and Boyce. 

Held that in the general interests the opening up of the deposit of moulding sand 
in question should be allowed and the application granted. Held, further, that what- 
ever protection, if any, which may at any future time be found necessary by the 
Board, must be provided and maintained at the expense of the applicant company, its 
successors or assigns. Held, further, that the disposition made was without prejudice 
to any application which might at any time be launched by the municipality in regard 
to the operation or location of the spur. 


APPLICATION OF THE VANCOUVER ICE AND COLD STORAGE CO., LIMITED, re CANADIAN PACIFIC 
RAILWAY SIDING. 


This was an application for leave to terminate the siding agreement between the 
Canadian Pacific Railway Company and the Vancouver Ice and Cold Storage 
Company, Limited, the removal of the spur being necessary owing to the double track 
of the Canadian Pacific into Vancouver, which constituted a proper development of 
the railway facilities. As the spur in question was built upon the company’s statutory 
right of way and was also so placed as to interfere with the double track, and as the 
width of the right of way did not permit the laying of another private spur, there 
was no room on the railway property to accommodate another private siding. Two 
matters were involved in the application: (1) the question of affording facilities to 
the Vancouver Ice and Cold Storage Company, and (2) the distribution of cost as 


between the parties. 
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The facts are fully set out in the judgment of Assistant Chief Commissioner 
McLean, dated September 5, 1919, coneurred in by Commissioners Goodeve, Ruther- 


ford and Boyce. 
Held that under all the circumstances involved the offer made by the railway 


company was a reasonable one and that the application for removal be granted. 


\ 
APPLICATION OF THE CANADIAN NORTHERN RAILWAY COMPANY ré CROSSING EAST OF VILLAGE 
OF MCGEE, SASK 


This was an application of the Canadian Northern Railway Company for an 
order amending the Board’s Order No. 19686, dated June 25, 1913, by providing that 
the cost of construction and maintenance of the crossing east of the village of McGee, 
in the province of Saskatchewan, be placed upon the municipality and the Canadian 
Town Properties, Limited, successors in title to Messrs Mackenzie, Mann and 
Company, Limited. 

3y order of the Board No. 19686, referred to, the Canadian Northern Railway 
Company was authorized to construct a highway across its line at McGee townsite, 
-n the northwest 3 of section 19, township 29, range 16, west of the third meridian, 
at its own expense. 

The facts are fully set out in the judgment of Mr. Commissioner Rutherford, 
dated September 8, 1919, concurred in by Assistant Chief Commissioner McLean. 

Held that in consideration of all the cireumstances, including the close relations 
during the entire period, between the railway company and the townsite company, and 
especially of the small expenditure required and on the special facts involved, the 
Board was justified in insisting on the enforcement of its Order No. 19686 as originally 
issued, and that the application of the railway company be dismissed. ; 
COMPLAINT OF THE TORONTO BOARD OF TRADE, et al, re INCREASED RETURN PASSENGER 

FARES 


This was a complaint of the Toronto Board of Trade and. Border Chamber of 


Commerce, Windsor, Ont., against the increased return passenger fares put into effect 
by the railroad companies on February 1, 1919. 

Tt appeared that the railways of Canada had for a considerable period of time 
provided round-trip passenger rates at a reduction of one-sixth off the sum of the 
individual rates; that this practice had been amended, effective February 1, 1919, by 
limiting the reduction to ten per cent. The passenger rate practice involved 
developed, no doubt, as a means of building up traffic. In the case of round-trips 
between points served by two or more lines of railway the reduction from the sum of 
the rates held the traffic inbound to the line on which it had moved out. ‘The practice, 
however, was general, not being limited to competitive situations. 

The Board has approved standard passenger rates which are legally filed and 
published. The question is now raised whether this having been done the Board has 
power, in respect of traffic moving on said rates, to direct that a round-trip rate shall 
enjoy a charge less than the sum held lawful where each portion of the journey. is 
performed as an isolated unit, having no connection with a return. 

It was contended, on the other hand, that the round-trip arrangement is a special 


rate arrangement, and that where such a rate arrangement has once been put in by a 
railway the Board has the same jurisdiction. 


In re SPECIAL FREIGHT TARIFFS GOVERNING WEIGHING OF CARLOAD TRAFFIC AND ALLOWANCES 
IN TRACK SCALE WEIGHTS. 


I he Board has had before it for consideration the matter of special freight, tariffs 
y rey o > 70210 r 
sy eat we weighing of carload traffic and allowances in track scale weights, and 
> -ancells Fos , i 
1e cancellation of allowance of 1,000 pounds dunnage on agricultural imple 
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ments, machinery, stoves, street cars, vehicles, etc., on box or stock cars in the tariffs 
proposed to become effective May, 1911. 

At the hearing of this matter in Toronto on April 25, 1911, the late Chief 
Commissioner Mabee directed that the effective date of these tariffs be postponed 
from the 1st day of May to the 1st day of July, 1911, and in accordance with this 
direction Order No. 13520 of April 27, 1911, was issued. 

On complaint against this order a hearing was held in Ottawa on June 20 and 
21,1911. At this hearing the matter was gone into very exhaustively, all the various 
railways being represented as well as the Canadian Manufacturers’, the Canadian 
Lumbermen’s, and the Montreal Lumbermen’s Associations. A large number of 
witnesses were heard on behalf of both the shippers and the railway companies. 

As a result of this hearing a judgment was issued by the late Chief Commissioner 
Mabee under date of July 14, 1911, in which Commissioner McLean concurred; and 
Order No. 14389 of July 25, 1911, was issued based on this judgment. 

The effect of these orders was to indefinitely postpone the effective date of the 
Tariffs C.R.C. No. E-2812, G.T.R., and C.R.C. No. E-2067, C.P.R. 

Upon the application of the Canadian Freight Association for a ruling of the 
Board as to the proper allowances to be made for track scale weights on various 
commodities, this matter was again taken up anda hearing held at Ottawa on March 
18, 1918. 

The result of the cancellation of the Tariffs above referred to was that the 
allowance made in the Tariffs of the carriers previous to May 1, 1911, were continued 
- in effect.’ Similar provisions are in effect to-day. 

It will be seen by a comparison of the foregoing that the proposals of the carriers 
was to do away with allowances for blocking, dunnage, and temporary racks used in 
connection with the bulk of the freight shipments in cars covered by these tariffs. 

Dealing first with the question of dunnage :— 


“Free transportation of dunnage in closed cars is obviously based on two 
principles: (1) that the dunnage constitutes a part of the carrier’s equip- 
ment and as such is not subject to a transportation charge, or (2) that the 
charges for the transportation of dunnage in cars are included in the charges 
for the transportation of the commodity in connection with which it is used.” 
52 I1.0.C. Aetna Explosives Company vy. Pennsylvania Railroad Company et al. 


The whole controversy revolves around the principles set out in the above quota- 
tion, the shippers contention being that dunnage is not only for the protection of 
the goods, but that it is a protection against damage in transit; that decks have to 
be put in, in order to enable the shippers to load to the minima established by the 
tariffs of the railways; that the railways are benefited in that dunnage has the effect 
of reducing damage claims to a minimum, and enables loading to capacity, so that 
the companies receive greater earnings per car. They argued that the shippers 
_ furnished the material and labour as their share, and the carriers should furnish the 
transportation. 

The carriers answered “that if these goods could be completely boxed as in 
package freight, then shippers would pay, in addition to the cost of labour and 
material for casing or boxing, the freight on the weight of the material used at the 
game rate as on the goods.” They contended that standard box, stock, ventilator, 
and refrigerator cars, in good repair, will accommodate all the ordinary and usual 
needs of shippers, and that if more than this is demanded because of the form, nature 
or peculiar characteristics of the goods tendered for conveyance, some obligation 
must attach to the shipper in connection with the additional demand. 

I do not think, however, that this answer altogether meets the situation, nor 


covers the conditions involved. 
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Most of these carload goods are wholly or partially erated or ‘boxed by or at the 
expense of the shipper. Stoves were instanced as being completely crated, and that 
this crating was sufficient to enable them to be safely hauled and handled to and 
from the cars. In reply to a question by the Hon. Mr. Mabee, vol. 129, p. 4861, it 
was stated that these stoves were reshipped Le.l., without any additional packing or 
erating, to the various stove dealers, the dunnage having been used to enable them 
to be loaded to the required minimum and to protect them from damage in transit 
in carload lots. 

This condition would apply more or less to all classes of merchandise in question 
shipped in carload lots and requiring dunnage. : 

The shippers argued further that these things are necessary for the ‘purpose of 
moving this particular form of traffic; that the railways had recognized this necessity 
and had made these allowances, and that as a result of the practice, continued for 
many years, traffic had grown up under it; that it was mutually beneficial to the ship- 
pers and railways, and that it should not now be withdrawn. 

Mr. Beatty stated at p. 2041, vol. 178, of the evidence, that “it has been admitted 

by all parties all the way through this inquiry, that no one of them wanted to collect 
any more or less than was absolutely proper in the circumstances.” This statement 
was not disputed, and may be accepted as the attitude of both the shippers and the 
carriers. 
The question now resolves itself into what is a fair allowance to be made. At 
present there is an allowance of 1,000 pounds per car. The railways wanted this 
reduced to 500 pounds, and the shippers were ‘willing to accept 800 pounds, as the 
maximum. Mr. Walsh, for the Canadian Manufacturers’ Association, contended that 
800 pounds was a fair average. Mr. Beatty disputed this. No conclusive evidence is 
on file as to this. 

After careful consideration of all the arguments as set forth at the various 
hearings, and on file with the Board in connection with this matter; and in view 
of the long-standing practice voluntarily put into effect by the carriers, and thé 
selection of certain commodities upon which, no doubt, because of their peculiar 
characteristics the carriers felt it was in the interest of traffic to make these allow- 
ances; and because these have undoubtedly proved a factor in the wider distribution and 
more general use of those commodities at a lesser cost to the public, I am of the 
opinion that some allowance should continue to be made. 

If the actual weight were always obtainable I think it should be allowed, but for 
reasons already pointed out it has been found that this is not always possible. 

Under all the circumstances I think the allowance for dunnage should be for the 
actual weight thereof, subject, however, to a maximum allowance of 650 pounds per 
ear, provided that in no case should less than the established minimum carload rate 
be charged; this maximum to apply to agricultural implements, machinery, stoves, 
street cars, and vehicles, as set out in rule 24 of Supplement 7 of the Canadian 
Pacific’s Tariff previously referred to. I see mo reason why thé same rule should 
— also apply generally to acid in carboys; also to such other articles as may be 
shown from time to time to require dunnage protection. 

Secondly: allowances to cover variation in tare of cars caused by absorption of 
moisture, accumulation of ice, snow, ete. 

In my opinion, shrinkage in weight due to the inherent nature of the goods 
should not be charged against the carrier; first, because if the car is loaded to capa- 
re starting, the carriers haul the full weight a certain distance, and any reduction 
at the end would be equivalent to giving a certain amount of free tonnage. It cannot 


be said that the reduction represents the average weight hauled, for this will differ 
with the condition at time of loading, distance hauled, temperature and general 
weather conditions; second, 


and I think more important, the carrier is deprived 


\ REPORT OF THE COMMISSIONERS 29 


SESSIONAL PAPER No. 20c 


of the full earning capacity of the car. This principle is recognized in section F of 
rule 8 of Circular No. 1433 of the American Railway Association. I would apply 
the same remarks to wood-pulp (wet). 

On the other hand, I see no reason why any allowance made to cover variation 
of the tare of cars caused by absorption of moisture, accumulation of ice, ete., should 
not apply. This will be dealt with farther on. 

Bark: The present allowance runs from 500 to 2,500 pounds, depending on the 
season of the year and the class of car used. These allowances, in the case of open 
ears, include the racks, with which I deal later. The suspended tariffs made no allow- 
ance for car variations, and left the deduction for snow, etc., to the weighman’s 
judgment. 

Lumber and other rough forest products: from 500 to 1,000 pounds. In the 
suspended tariffs the situation (racking omitted) was the same as in the case of bark. 

Rule 8, section E of A.R.A. Circular 1483 already referred to is as follows :— 


“The tolerance shall be one per cent (1%) of the lading, with a minimum 
of 500 pounds on all carload freight, including coal and coke, except that when 
ashes, cinders, clay, dolomite, ganister, gravel, mill-scale, ore, sand, slag, all 
stone (not cut), and similar bulk freight, brick and soft drain tile are loaded 
in open cars, the tolerance shall be.one per cent (1%) of the lading with a 
minimum of 1,000 pounds.” 


It will be seen that under this rule there is an allowance for tolerance upon all 
~ earload freight of one per cent (1%) of the lading, subject to a minimum of 500 
pounds; while upon certain heavy low-priced commodities, loaded on open cars, the 
minimum is fixed at 1,000 pounds. 

Under this ashes (and I would here call attention to the fact that the tariff does 
not specify the kind of ashes, but presume wood ashes loaded in box cars is meant), 
would receive a minimum allowance of 500 pounds against the present allowance of 
500 to 1,000 pounds, depending on season. (If furnace ashes are assumed, if loaded 
in open cars the minimum would be 1,000 pounds.) 

Bark, in like manner, when loaded in box cars would receive a tolerance minimum 
of 500 pounds, and the same for open cars. The present allowance is 500 pounds for 
box cars, and from 1,000 to 2,500 pounds for flat or gondola cars, the latter, however, 
including the racks, ete. 

Lumber and other rough forest products would also receive a minimum allowance 
of 500 pounds, when loaded in box cars, against the present absolute allowance of 500 
pounds, or when loaded on flat or gondola cars an additional 500 pounds, making a 
total minimum of 1,000 pounds as against the present maximum of 1,000 pounds. 

Wood-pulp (wet) would receive a minimum of 500 pounds compared with the 
present allowance of 1,000 pounds. ; 

Therefore, in view of the fact that rule E above quoted is general in its application 
and would do away with all question of discrimination; that it is in general use in 
the United States, and that it would be in the interest of uniformity of practice, I 
would adopt it, in lieu of the present allowances, to cover variations in tare of cars 
caused by absorption of moisture, accumulation of ice, snow, etc. 

Thirdly: Perishable freight in box or stock cars lined with lumber by the shipper: 
Present allowance 1,500 pounds, with an additional allowance of 500 pounds when 
containing stove and fuel. JI think this clearly comes under the first of the two 
principles cited upon which dunnage allowance is herein based, viz., that dunnage 
constitutes a part of the carrier’s equipment and, as such, is not subject to transporta- 
tion charges. et 

Undoubtedly, under the facility clauses of the Railway Act, it is a duty of the 
carriers to furnish proper cars for the safe and adequate handling and carrying of 
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these commodities. I do not think this is disputed by the carriers, as in the tariffs 
disallowed they make provision for this. I would adopt this rule, which is as follows, 
as appearing in G.T.R. tariff O.R.C. No. 1.2312, rule 10 (¢):— 


“(¢) Allowance will be made for the weight of lumber required to line bos 
cars loaded with perishable freight, in carloads, provided consignor makes 
declaration on bill of lading at shipping point as_to the number of feet so used, 
such allowance to be computed at 24 pounds per foot board measure, but not 
to exceed a weight based on 800 feet board measure, per car. Agent at shipping 
point will make notation on waybill showing the number of feet so used. An 
additional allowance of 500 pounds per car will be made for stove and fuel. No 
allowance to be made when refrigerator cars are used.” 


Fourthly: In regard to the “500 pounds per car allowance made for the weight 


of standards, strips, stakes, supports and temporary racks on flat or gondola cars if | 


loaded with shipments requiring their use, in addition to such allowances as are 
already provided in their tariff,’ apparently there is no dispute, a similar allowance 
having been made in the disallowed tariffs. It is also the same as rule 19-B of the 
Official Classification. 

Bark, owing to its peculiar physical characteristics of form and weight, when 
loaded on flat or gondola ears, requires special protection for safety in shipping. The 
usual practice is to provide for this by means of permanent or temporary racks. The 
carriers, recognizing this necessity, have provided in their tariffs allowances to cover 
the weight of these racks. Owing to the fact that tolerance is included in the amounts 
named, it is a little difficult to decide just what the allowance in the present tariff is. 

I have concluded, however, from an analysis of the tariffs that the amount allowed 
for the weight of permanent racks is 1,000 pounds, and for temporary racks 1,500 
pounds, the balance named being for tolerance; the difference in the allowance made 
between permanent and temporary racks probably being accounted for by the fact 
that rough temporary racks would weigh more than the permanent racks. In the 
tariffs disallowed an allowance of 1,000 pounds weight per car was made for temporary 
racks on flat or gondola cars loaded with shipments of bark. It is evident the carriers 
recognized that the average weight of these racks. is greater than the average weight 
of standards, strips, stakes, ete., used with the shipment of other forest products. 

I am of the opinion that the rule in the disallowed tariffs making an allowance of 
1,000 pounds for temporary racks should be adopted, this in addition to the allowance 
for tolerance. 

i Where permanent racks are used they should be included in the tare of the car, 
if not so included the same allowance should be made. 

The facts are fully set forth in the judgment of Mr. Commissioner Goodeve, dated 
September 9, 1919, concurred in by Chief Commissioner Carvell, Assistant Chief 
Commissioner McLean and Mr, Commissioner Boyce. 


COMPLAINT OF THE KILGOUR MANUFACTURING COMPANY, HAMILTON, ONT., re GRAND TRUNK 


RAILWAY CAR RENTAL. 


This was a complaint of the Kilgour Manufacturing Company, of Hamilton, 
Ont., in Connection with bills presented by the Grand Trunk Railway Company for 
car rental which accrued owing to the original charges on the car being held in dispute 
with the railway company and unpaid by the consignee. 

The facts are fully set out in the judgment of Mr. Commissioner Goodeve, dated 
September 13, 1918, concurred in by Chief Commissioner ‘Drayton. 


“ Held that sufficient facts have not been submitted by the complainants to justify 
the Board in granting the relief asked for. 
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In re APPLICATION OF THE QUEBEC, MONTREAL AND SOUTHERN RAILWAY COMPANY TO 
INCREASE PASSENGER RATES. 


~ This was an application of the Quebec, Montreal and Southern Railway Company 
for permission to increase from 3-45 cents to 4 cents per mile the rate shown in tarifl 
C.R.C. No. 262 as standard passenger fare between all stations on the company’s line 
in Canada. 

The matter came on for hearing at the sittings of the Commission when a large 
amount of statistical detail was submitted bearing upon the condition of revenues 
and expenses of the company up to the end of November, 1918. During the year 1918 
a very considerable increase in freight revenues was shown, this being due to war 
conditions, the item of coal tonnage being a matter of importance. In this connec- 
tion the traffic was. not a regular one and it was, therefore, justifiable to have before 
the Board a situation in which the traffic was more normal, and to consider costs in 
connection with the handling of such more normal traffic. 

The railway has a main line mileage of 191 miles. The application being one 
relating to passenger fares and concerned with the costs of the passenger traffic, this 
phase of the situation must have special attention directed to it. At the same time, 
an analysis of general revenues and expenses is of value as showing the condition ot 
the road. . 

The railway has not during the last five years or more given any return upon the 
capital invested in the road. The whole question has been one of whether operating 
revenues would met operating expenses. It was stated at the hearing that the railway 
had not at any time made any return upon the capital invested. This being so, in 
the analysis which is made all reference is omitted to return on capital invested. 
That is not to say that the latter is not a legitimate factor to consider in connection 
with rate matters. It manifestly is a legitimate factor. At the same time, it should 
be pointed out that the contention of the railway did not direct itself to the matter of 
returns upon capital; it concerned itself with the allegation that there should be a 
closer approximation between operating revenues and operating expenses. A. state- 
ment of the investment in the road and equipment submitted by the railway as of 
September 30, 1918, gives a total of $7,554,656, being made up of investment in road 
$5,634,602, investment in equipment $1,920,003. Fractional amounts are omitted. 

- In order to understand the general situation of this line, the period from 1913 is 
taken. At the hearing, returns were submitted showing the condition by fiscal years 
down to 1917, and showing an ‘average annual deficit during this period of $70,000. 
Figures have also been submitted for the calendar years down to 1918, and detail has 
been supplied for the first seven months of 1919. 

The facts are fully set forth in the judgment of Assistant Chief Comissioner 
McLean, dated September 17, 1919, concurred in by Deputy Chief Commissioner 
Nantel, holding that on due consideration of the various factors concerned, the con- 
clusion is unavoidable that the burden of proving that the increase in rate in question 
is justifiable has been successfully borne by the railway company; and that an order 
should, therefore, go authorizing the increase in the standard-rate, subject to com- 


pliance with the terms of the Railway Act. 


COMPLAINT OF THE HENDERSON FARMERS’ LIME AND PHOSPHATE CO., WOODSTOCK, ONT., 
re RATES ON AGRICULTURAL LIMESTONE. 


This was a complaint of the Henderson Farmers’ Lime and Phosphate Company, 
of Woodstock, Ont., against the proposed increase in rates on agricultural limestone. 
The complainants based their protests on the following facts :— 

1st. The Railway Companies have been granted four increases in the past two 

years amounting in all to 60 per cent. f 
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9nd. Such increases have militated against their business to an alarming extent 
and a further increase will simply close their plant altogether. 
3rd. The rates at present in force are out of proportion. to the value of the goods. 


By Order No. 28073, dated February 5, 1919, and upon it appearing that a similar 
advance in rates to that involved in this application was proposed from Beachville, 
Ont., provision was made for the suspension of Grand Trunk Railway Company’s 
Supplement No. 16 to Tariff O.R.C. No. E-4024, and the cancellation of item 195 in 
the Canadian Pacific Railway Company’s Supplement No. 14 to Tariff C.R.C. No. 
E-3551. 

The matter was subsequently set down for hearing in Toronto and was also heard — 
at a later date in Ottawa to consider, inter alia, additional evidence put in by Mr. 
Walsh on behalf of the Canadian Manufacturers’ Association. Evidence was also 
given by Mr. Essery for the Crushed Stone, Limited, of Kirkfield, Ont. 

Since the final hearing, additional communications have been submitted both by 
the Crushed Stone, Limited, and by the Henderson Farmers’ Lime and Phosphate 
Company. Communications have also been received from the railways. The matter 
is now ripe for judgment. 

On February 15, 1918, there was a hearing in Toronto on the application of the 
Henderson Farmers’ Lime and Phosphate Company, of Woodstock, Ont., for lower 
rates on agricultural stone dust, in carloads, from Beachville, Ont., to various points, 
than the commodity rates then in force. 

Judgment in this matter issued holding that the existing rate basis was found 
not to be unreasonable, and Order No. 27378 issued in due course. Detail as to the 
nature and use of agricultural limestone is set out in the judgment. 

Held, Assistant Chief Commissioner McLean, in his judgment, dated October 
1, 1919, concurred in by Deputy Chief Commissioner Nantel and Commissioners 
Goodeve and Rutherford, that the further increases proposed had not been justified. 


APPLICATION OF THE NEW BRUNSWICK RAILWAY COMPANY TO CONSTRUCT TWO INDUSTRIAL. 
SIDINGS, TEMISCOUATA RAILWAY. 


This was an application of the New Brunswick Railway Company, operated by 
the Canadian Pacific Railway Company, under sections 222, 227 and 237 of the Rail- 
way Act, to construct two industrial sidings at Mileage 56-8, Edmundston Subdivision, 
in the town of Edmundston, N.B., and in doing so, it will be necessary to cross the 
main line of the Temiscouata railway at that point, to reach the pulp-mill of the 
Fraser Companies, Limited, situate about half a mile west of the proposed crossing. 
. The facts are fully set out in the judgment of Chief Commissioner Carvell, dated 
tea sae 1399, concurred in by Assistant Chief Commissioner McLean, Deputy 

thief Commissioner Nantel, and Mr. Commissioner Rutherford. 

Held that the applicants have the right to cross the tracks of the Temiscouata 
under the direction and to the satisfaction of the Chief Engineer of the Board, reserv- 
ing to the Board the right, at any future time, to make any additional order for the 


Ie He of trains or the public at this particular point. Held, further, that the 
cost of placing the diamond should be borne by the applicant company. 


COMPLAIN ’ THE CAN . = 
PLAINT OF THE CANADIAN MANUFACTURERS ASSOCIATION re GENERAL ORDER NO, 162. 


Post iidset + mands some a the Canadian Manufacturers’ Association that the con- 
Pees Ee a = zs a egraph companies imposed no obligations or penalties for 
he A Nags “ssages received by the company for transmission, and provision 

g ’y amendment to the conditions of traffic sanctioned by Board’s Order 
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No. 162, of the 30th March, 1916) for the imposition of penalties for non-delivery, in 
such cases as are due to gross negligence of the telegraph company, even though the 
message is not repeated. 

The whole wide question of the liabilities attaching to telegraph companies, 
involving the point complained of, was fully considered by the Board upon the appli- 
cation which resulted in the order above referred to (No. 162). The question was 
further, incidentally, considered by the Board on the application of the Great North 
Western Telegraph Company, the Canadian Pacific Railway Company’s Telegraph; 
and the Grand Trunk Pacific Telegraph Company, for an order approving conditions 
varying those approved by the Board by Order No. 162, the object of such application 
being to vary the conditions so sanctioned in a manner which would more fully relieve 
the telegraph companies from liability, to sender or addressee, whether from negligence 
or otherwise, in respect of receipt, transmission, and delivery of messages. 

The facts are fully set out in the judgment of Mr. Commissioner Boyce, dated 
October 7, 1919, concurred in by Chief Commissioner Carvell, Assistant Chief Com- 
missioner McLean, and Deputy Chief Commissioner Nantel, dismissing the complaint. 


APPLICATION OF CITY OF TORONTO 7@ APPORTIONMENT OF COST OF ALTERATIONS TO MAINS 
OF CONSUMERS’ GAS COMPANY, OF TORONTO. 


This was an application of the corporation of the city of Toronto for an order 
apportioning the cost of alterations to the mains of the Consumers’ Gas Company, of 
Toronto, necessitated by the construction of subways at Yonge street, Avenue road, 
Bathurst street, Davenport road, Howland avenue, Spadina road, Shaw _ street, 
Christie street, Dovercourt road and Ossington avenue, in connection with the North 
Toronto grade separation work. 

The facts are fully set out in the judgment of Chief Commissioner Carvell, dated 
October 16, 1919, coneurred in by Assistant Chief Commissioner McLean, Deputy 
Chief Commissioner Nantel, and Mr. Commissioner Goodeve. 

Held that the work in question was simply a matter of contract between the two 
corporations, and that the Board, therefore, should not interfere after the matter had 
been closed to force the Consumers’ Gas Company to repay moneys which were paid 
to them by contract and even after a discussion had arisen between the respective 
parties as to their right to a contribution from the Consumers’ Gas Company, should 
the Board so desire, and that the application should be dismissed. 


s 
COMPLAINT OF THE WOODSTOCK BOARD OF TRADE, re RATE ON COAL, CANADIAN PACIFIC 
RAILWAY, 


This was a complaint made by the Woodstock Board of Trade, N.B., against the 
rate charged by the Canadian Pacific Railway Company on coal from Minto, N.B. 

The matter was heard at the sittings of the Board held in St. John on July 22, 
1918, and at the hearing not only were the coal rates from Minto attacked, but also 
coal rates from Bangor to Woodstock. Subsequent to the hearing the Hartt Boot 
and Shoe Company, of Fredericton, intervened, as well as the Canadian Manufac- 
turers’ Association on behalf of the Hartt Company; and at the request of the Asso- 
ciation, who desired to go further into the matter, the matter was held over for sub- 
sequent disposition. Ao 

The facts are fully set out in the judgment of Assistant Chief Commissioner 
Mclean, dated August 21, 1919, concurred in by the Deputy Chief Commissioner 
Nantel and Mr. Commissioners Goodeve and Boyce. 

Held that while the Fredericton Grand Lake Coal and Railway Company was to 
be a work for the general advantage of Canada its corporate entity was not eliminated, 
and that consequently the interline movement as between the Fredericton Company 
and the Canadian Pacific Railway Company must be treated as a two-line haul. 

2:0ic-—3 
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Held, further, that when the provisions of the Railway Act as to the filing of 
standard tariffs had been complied with and joint rates had also been put in, that the 
matter would be gone into further, and that if the rates so filed did not satisfactorily 
take care of the situation, the Board would afford an oportunity for a further hearing. 


STAMFORD, ONT., Te GRAND TRUNK RAILWAY CHARGES ON 
SAND AND GRAVEL. 


COMPLAINT OF ROBERT PATTERSON, 


This was a complaint of Robert Patterson, of Stamford, Ont:, against the charge 
of 50 cents a ton on sand and eravel from his pit in Stamford to Niagara Falls, 
Ont., imposed by the Grand Trunk Railway Company. 

It was pointed out, on behalf of the complainant, that the old rate had been 20 
cents per ton, and had been in effect for some fifteen years; and that this rate had 
been increased to 50 cents per ton, making it prohibitive for them to do business at 
this rate. The Grand Trunk Company did not dispute the fact but pointed out that 
the increases had been the result of general increases throughout the country necessi- 
tated by the increased cost in transportation. It was shown that there had been two 
faaroasad of 5 cents each brought about by the Eastern Rate and the Fifteen Per Cent 
eases, bringing the rate up to 30 cents per ton. The last increase of 20 cents a ton 
being under P.C. Order 1863 of July 27, 1918, Tariff C.R.C.E.-3986, August 12, 1918. 

The facts are fully set out in the judgment of Mr. Commissioner Goodeve, dated 
October 24, 1919, concurred in by Assistant Chief Commissioner McLean and Mr. 
Commissioner Boyce, holding that a case had not been made out for the reduction 
asked for. 


COMPLAINT OF MESSRS. BLACK & SON, OF BELLEVILLE, ONT., 7@ EXPRESS COLLECTION 
AND DELIVERY IN BELLEVILLE. 


This was a complaint of Messrs, Black & Son, of Belleville, Ont., relative to 
express collection and delivery limits in the city of Belleville, the complaint being 
that whereas until recently the express company, under an arrangement with an 
independent carter paid by them, collected the fish boxes of the complainant when 
ready, from the dock at Belleville, day or night, and carted them, free of charge, to 
the depot and loaded them on the trains for market points, that this arrangement had 
been discontinued as to collection after 5 p.m. daily, after which hour the waggon 
service must be performed at the expense of the shipper (complainant) or the fish must 
remain where it was until the next morning’s collection, and suffer the deterioration 
in quality and value of twenty-four hours delay. 

The facts are fully set out in the report of Mr. Commissioner Boyce, dated 
October 27, 1919, concurred in by Chief Commissioner Carvell, Assistant Chief 
Commissioner McLean, Deputy Chief Commissioner Nantel and Mr. Commissioners 
Goodeve and Rutherford, recommending that the complaint be dismissed. 


Re TRAIN SERVICE ON THE QUEBEC, MONTREAL & SOUTHERN RAILWAY — SHORE DIVISION. 
Judgment, Assistant Chief Commissioner McLean, dated October 28, 1919, concurred 


in by Deputy Chief Commissioner Nantel. 


The Quebec, Montreal and Southern Railway Company has as one portion of its 
system a line down the south shore of the St. Lawrence from Montreal to Fortier- 
ville, a distance of 115 miles. The mileage from St. Lambert to Fortierville is 109-6 
miles. From St. Lambert, the railway has trackage arrangements into the city. From 
St. Lambert to Sorel is 44-5 miles, while from Nicolet the distance is 76 miles. 
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Up to 1918, the passenger service on the Shore Division consisted of two daily 
trains running mornings and evenings between Montreal and Nicolet; two daily 
trains also ran from Nicolet to Montreal morning and evening. A local mixed 
completed the run between Nicolet and Fortierville at the other end of the line. 

_ From the ist of January, 1918, the Sunday service was cancelled. Again in 
April, 1918, the company further reduced its service by cancelling the morning train 
from Montreal and the evening train from Nicolet. 

Upon the application of the Chamber of Commerce of Sorel, the Board ordered the 
restoration of the train service in effect prior to January, 1918, between Montreal and 
Sorel, such service to be put into effect on the 10th day of June, 1918; Order No. 
27254 issued the 26th day of May, 1918. 

A subsequent order dated June 7, 1918, No. 27286, authorized the discontinuation 
of the Sunday train service in effect prior to January 1,:1918. 

On the 17th August, 1918, the company applied to the Board for permission to with- 
draw trains Nos. 2 and 3, that is the morning train leaving Montreal and the evening 
train leaving Nicolet, such withdrawal to take effect on the 1st of September, 1918. 

The reasons alleged by the company were that the traffic did not justify two trains 
a day, and that they needed the fuel, the power and the crews for more essential traffic 
elsewhere, meaning the southern division. 

Before the application could be argued before the Board, the company found itself 
short of men on account of the influenza epidemic, and was allowed, pending a formal 
hearing, to withdraw its trains Nos. 2 and 3. 

: During the Christmas and New Year seasons of 1917 and 1918 the service was, 
on the request of the Board, temporarily reinstated. 

A hearing took place at which much statistical detail was submitted in connection 
with the application of the railway to increase its rates. The statistical detail sub- 
mitted bearing on the cost of operation of necessity had an important bearing upon 
the propriety of directing a change in the train service. P 

As pointed out in the judgment in the Passenger Rate Case, it had seemed proper 
to aliow determination of this matter to stand until it was apparent whether the 
exceptional costs of operation which attached to the war period constituted a temporary 
or more enduring condition, and the result was that for the seven-month period ending 
July 1919, it was abundantly apparent that the costs of operation were continuing 
on a higher level; and this is evidenced by the fact that during the period in question 
it took, on the average, 147 cents of expenditure to earn $1 of revenue. The question 
whether the Board is justified in directing a re-arrangement which will add to the 
service now existing must be tested in terms of the operating conditions facing the road. 

The railway must as a condition of operating as a railway carrying freight and 
passengers afford a minimum of service, even although the result of this is operation 
at a loss. The service which is now rendered by the railway in, connection with the 
carrying of passengers appears to me, however, to have carried the reduction down to 
the minimum, and I do not see, as at present advised, how it would be justifiable to 
have any further reduction. Since, however, the railway is on its present freight and 
passenger operations spending much more than $1 to earn $1 of revenue, and since, as 
pointed out in the Judgment in the Passenger Rate Case, it is not in terms of the 
analysis there used earning on its passenger business its proportionate amount of cost, 
it follows that before directing an increase in the passenger service over the minimum 
now rendered, the Board should be satisfied as to whether the additional cost would be 
recouped. 


20e—34 


RAILWAY COMMISSIONERS FOR JANADA : 


11 GEORGE V, A. 1921 


The service as it existed prior to 1918 was as follows in regard to the movement 


from Nicolet to Montreal :— 


Westbound. 

No. 1—Daily, except Sunday ; leave 6.20 a.m., arrive Montreal 9.15 a.m. 
See ee Le * a 33 oo Deh. s oS 6.15 p.m. 

p Eastbound. 
No. 2-—Daily, except Sunday; leave Montreal § a.m., arrive Nicolet 11.20 a.m. 
No. 4— “ aS og af & 5.310 p.m., arrive Nicolet 8.30 p.m, 

Sunday. 

No. s&—Eastbound, leave Montreal 8.2 a.m., arrive Nicolet 11.34 a.m. 
No. 7—Westbound, leave Nicolet 3 p.m., arrive Montreal 6.15 p.m. 


The service between Fortierville and Nicolet was as follows :— 


Westbound. 
No. 9—Mixed; leave Fortierville 6 a.m., arrive Nicolet 8.30 a.m. 
Eastbound. 


No. 10—Mixed; leave Nicolet 5 p.m., arrive Fortierville 7.80 p.m, 


The service now rendered between Nicolet and Montreal is as follows:— 


Westbound. 
No. 1—Daily, except Sunday; leave Nicolet 6.30 a.m.; arrive Montreal 9.45 a.m. 
Eastbound. 
No. 4—Daily, except Sunday ; leave Montreal 6 p.m. ; arrive Nicolet 9.20 p.m. 


The service between Fortierville and Nicolet is as follows :— 


Westbound. 
No. §—-Mixed: tri-weekly, Monday, Wednesday and Friday: Leave Fortierville 6 a.m. ; 
arrive Nicolet 8.30 a.m. 
a Eastbound. 


No. 10-—-Mixed:; tri-weekly, Tuesday, Thursday and Saturday: Leave Nicolet 5 p.m. ; 
arrive Fortierville 7.30 p.m. 


What is in effect desired by the municipalities concerned is the reinstatement of 
trains Nos. 2 and 3, and in general, replacing the service as it was in 1917. On the 
other hand, this is objected to by the railway from the standpoint of expense. 

Every curtailment of service of necessity raises objection. Where it is possible 
to have frequent service—the highest type of convenience—this is very satisfactory 
to the public and by encouraging travel reacts advantageously upon business, and no 
doubt is a factor of importance in developing through travel and social intercourse 
the amenities of life. At the same time it must be recognized that all this must be 
paid for, and if the service desired is of such a type as cannot be met out of the 
revenues of the company this must be given due weight by the regulative body. 

The test of what the reinstatement of the 1917 service would mean can be checked 
out by checking train-mile costs. 

In the hearing at Montreal, computations were submitted analyzing operating 
costs. While freight and passenger revenues are readily reported under separate 
headings, the subdivision of operating cost between freight and passenger business 
must of netvessity, to a certain extent, be a matter of computation. Certain items 
may be allocatable directly; other items cannot be so allocated. 

In an exhibit filed by the Quebec, Montreal and Southern Railway Company, it 
was pointed out that the train mileage basis was arrived at by adding to the passenger 
train mileage one-third of the mixed train mileage, the resulting sum of passenger 
red iar amounting to 58 per cent of the total train mileage. Train mileage 
may be regarded as affording one reasonable index of cost. The passenger train-mile 


cost ot $2. di late y 2 eferred to 16 as p 
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The round trip from St. Lambert to Fortierville is 218 miles. As already pointed 
out, St. Lambert is the point where the Quebec, Montreal and Southern tracks stop 
and is 6-2 miles from. Montreal. The service, which it is asked should be reinstated, 
would mean additional train mileage of 218 miles per day. If the service on the old 
schedule were reinstated for six days a week the train mileage involved would be 
68,234. Adding a Sunday service, the additional train mileage for 52 days a year 
from Nicolet to St. Lambert would be 7,904. 

In exhibit 5, filed at the hearing, a computation was given that for the first 
eleven months of 1918 the passenger train-mile cost was $2.77. Taking this basis, the 
68,284, passenger train miles required for the daily service, exclusive of Sundays, would 
have a cost of $189,008. The business of the road is concerned with short hauls. 
For 1913 to 1918, the average passenger journey in miles ran from 21 and a fraction 
to 23 and a fraction. During the same period, the average fare received from each 
passenger ran from 55 cents to 61 cents. 

Since, in 1918, the average amount paid by each passenger was 61 cents, the 
number of additional passengers it would be necessary to carry in order to meet the 
train-mile cost involved will be obtained by dividing this train-mile cost, as above 
given, by 61. This gives a total of 310,013 passengers it would be necessary to carry 
to offset the cost. Adding to the passenger train mileage for week days the 7,904 
passenger train-miles for Sundays would give a total of 76,138 passenger train-miles. 
At the average cost of $2.77, as given, this would give a cost of $210,902, which, 
_ divided by 61, would give the total number of additional passengers it would be 
necessary to carry in order to meet this increased cost. The number is 345,787. 

In the figures submitted in exhibit 5, as referred to, it was set out that against 
the passenger train-mile costs of $2.77 there were actual passenger train-mile earnings 
for the eleven months ending November, 1918, of $1.63. If these figures are taken 
as characteristic, there would be the following result from the additional train service 
recommended :— 


WASSEHN ES CLBURATN-MITEZCOStSye tas Wish .olarsWaqelle.s_ 'eyens<b cos Pr eb So het rs $210,902 
MASSON Per Coie OA nines a We wo sels, cite Bi kev sceles Leics. ve lateete 124,104 
TETHER Te ee ere eae Pte OMe T Rails. a ole Stee eee we tore $ 86,798 


If, instead of taking the figure of $2.77, an average figure of $2 per train-mile 
is taken, as a test suggested by the Board’s Chief Operating Officer, there would be an 
additional train-mile cost for a service of six days a week of $136,468. This at aver- 
age receipts per passenger of 61 cents would require the carriage of 223,717 passengers 
additional to offset the increased cost. If a Sunday service were included, this would 
require in addition, on the same bases, 25,914 passengers. 

As bearing on the possibility of an increase in passenger business sufficient to 
recoup the additional costs involved, it may be noted that the highest figure in respect 
of passengers carried in the period 1913-18 was in 1917, when 273,127 passengers were 
carried. The figures are for the years ending June 30. The average for the period 
was 254,922, while the absolute figure for 1918 was 243,371. 

Carrying the analysis back for the period 1908-12, the highest figure in that 
period was in 1910, when 280,584 passengers were carried. The average for the period 
‘was 249,770. 

The figure of $1.63 per passenger-mile in 1918 is not a conclusive test of the 
volume of business and its return. The extent to which this exceeds that obtaining 
in 1917 is in great degree due to the reduction in passenger train-miles in 1918, 
affording, in consequence, a smaller divisor in striking the average passenger-mile 
earnings. The year 1917 had in force the service which it is now desired should be 


reinstated. 
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For the calendar years 1917 and 1918 the following statements as to gross earnings 
from passenger train service are available :— 


1917. 1918. 
Passenger Revenue. 

Tickets Po et iar lara fe $162,608 14 $132,039 18 
icduna buaauee ss. st whe. eee 1103 32 976 34 
at a te de cee 5,264 75 5,181 99 
boraia tis ect af Diy Os 13,815 57° 15,869 73 
BXDTESS 2. oe ve ee oe ee : B15 57 | 
ue cSt Ser a ae 182 24 114 09 

Total passenger train revenue .. .-. $183,229 62 $154,296 18 


Notwithstanding the larger volume of passenger revenue in 1917 and notwith- 
standing the larger part played in that year by other receipts incidental to passenger 
train movement, the passenger train-mile earnings for the year were only $1.19. It 
is not unfair to take this as an approximate criterion of the earning power, under a 
reinstatement of the 1917 service. ; 

Putting the matter in a summary way, to meet the additional train-mile costs 
computed on a basis of $2 per passenger train-mile, it would necessitate the railway, 
on the basis of a six day a week service, and including the number carried in 1918, 
having to carry a total of 467,088 passengers; and the inclusion of a Sunday service 
and the offsetting of its costs would necessitate adding 25,914 to this. As against 
these figures, attention may again be drawn to the fact that the largest passenger 
movements during a ten-year period were in 1917 and 1910, when the figures were 
275,127 and 280,584, respectively. 

On the analysis as made, it does not appear how there can be a sufficient increase 
in passenger business, taking into consideration the volume, average haul and average 
receipts per passenger, to take care of the cost the additional service would necessi- 
tate. It is further to be borne in mind that the computations do not take into consid- 
eration any profit on operation. If an operating ratio of 75 per cent is taken—and 
this has in various connections been taken as a reasonable operating ratio under 
present conditions—the result would be to add one-third to the necessary takings. 
The fact that the railway instead of having an operating ratio of 75 per. cent has one 
of 147 per cent does not justify disregarding a more normal situation. 

The case for reinstatement of the train service as it was in 1917 has been earnestly 
pressed. Especial stress has been laid on the reinstatement of the services afforded 
by trains 2 and 8, referred to above. It may readily be that under more normal 
conditions both as to revenue and expenditure, the existing train service might be 
held to be one which would not satisfactorily take care of the traffic. 

The matter of the earnings of trains 2 and 8 may be measured in another way 
from the standpoint of the relation between the out-of-pocket costs of the service and 
the earnings obtained. In the case of service on the Grand Trunk between Sherbrooke 
and Coaticook (Board’s file 27563.10), a situation was developed where (a) the need 
for the retention of the existing service was established, (b) the earnings were 
slightly in excess of the out-of-pocket costs, exclusive of any return to overhead costs. 
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Applying the same method as used in the above case, the round trip costs for 
the service performed by trains 2 and 3 on the Quebec, Montreal and Southern Railway 
would, as checked by the Board’s Operating Department, be as follows:— 


NAS eS OLMeLAInIN Gn See coos tee Wee ERR hls SATS e yale cela) fel Lod $ 14 33: 
NA SOSROLMEN OEM CITC Ieee Mistc ye b aks Bhe i hrohapeteta Pia tM wih. se olhee baton ols. oes 14 59 
Overtimestor Station. aAeents;,EStimated .') seus au sae as 6% uses ee 4 72 
USL LOLs LOCOMOLVe. (4 TONS AE SDSS s+ cymes) lel om (ale ore ial) tent ae 314 98 
PERUMIEICATIES Saye leche swesta tale sia hus.s heme GS e wl taks Lyemr ore pokey pers kr) wuenaiee 0 56 

ASO Sao: 16 oA aon Stone So MD ON ErOMaO O IOWnnd Cait OamrnC morc mnIG ercemuc O71 
NULULCL ACME EMM Rte cs ero: ste Teck Cie Sits) ere ere Car he ch ner strane MOT ele 4 04 

Ms ALA T IC DICER eee io ee haere css. te SMe ay Lo bleme Oe lah hee abi fale Velen» sh Ss abs a 
VSD Aisa Cz- tai aee iba a cweuns Gresba cdc shea wks pousucate: bares eure ees Gene 41 04 
RODIN tir stied f Raismbnres SOON ST) Gisy 5) 8% aay <, 6) wish so fore Baas les ss) a ote 4 90) 
KOH be Sey OL UD GSN Lalas Wee ee eg Le Pe ee rt ree a eae AS oRe Sod Ey 0 80 
Cave Seepoucsvlse, OF 50, Cs OR OT MOKE aan ISG TCENC A OW, pod Cpr a BOT BoC ie a 20: 00 
$151 84 


The latest figures obtainable for the earnings of the trains in question are for the 
years 1915 and 1916. In 1915, train No. 2 earned 80 cents per passenger train-mile, 
while No. 3 earned 63 cents. This would give the following figures :— 


EC UN OMe OA DUIS Cite am GA creY cysts che sWaristeutells, yaielce a! Sate! Tenens sim $ 60 80 
sf neeevOs, Me RET een Ronni. Bai Like atowent el only oa eee Ss oar 48 48 
FE OCAISLORET OUI CUCLTA Ors vere) lela Fete! Sale) uc aeiverate we) eutleha’ s¥el karte ats $109 28 


For the year 1916, the figures are 72 cents and 86 cents, respectively, giving the 
following totals:— 


rains NOwes eCarningsio a. of) ..f. $ 54 72 
oe “ec 3: oe . 61 92) 
MOCALOT LOMUNG CLIP st tele ers, laieaten eis kip. eilet eh Meloy hemes cunieee ote $116 64 


With out-of-pocket expenses $151.84, the deficit on 1915 figures would be $42.56 
daily, or $255.86 per week. 

On 1916 figures, the deficit would be $35.20 daily, or $211.20 per week. 

In the figures as to out-of-pocket expenses as given, maintenance of equipment is 
included. To get at the other expenses necessary to keep the road in operation, without 
any payment by way of interest or dividends, the following details are available for 
1918 :— 


Maintenance of way and structures... .. $202,718 
General ex pensescin. Wy. siouees +sies 36,287 
NE OG er tate. tay 8,268 

$247, 21618 


"ROCAL sry et tte. 


In order to obtain the necessary allocation for expenses attaching to passenger 
business, and for the reasons explained in the judgment dealing with the standard 
passenger fares of the railway, 28 per cent of this total is taken as representing 
passenger overhead expense, or a total of $69,235. The mileage between Nicolet and 
St. Lambert is 37 per cent of the total mileage of the system. This percentage of the 
allocated passenger expense above given amounts to $25,616, and on a daily basis this 
would amount to $70 per day. 

As pointed out, on 1916 figures trains 2 and 3 would fall short by $35.20 of meeting 
out-of-pocket costs. Charging one-half of the overhead expenses against trains 2 and 
3, there being two other trains, 1 and 2, in operation, this would give a sum of $35 
to add to the deficit in respect of meeting out-of-pocket costs. 
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After most careful consideration of the various factors pertinent, I am unable 
to see how the service, on what is before us, can be reinstated, without a further 
increase in the already large operating deficit. ‘ 

As pointed out in the judgment dealing with standard passenger rates on the 
Quebec, Montreal and Southern Railway, the Board has been receiving monthly 
statements of the operations of this road with a, view to ascertaining what, if any, 
improvements have arisen on changed conditions. As pointed out in the judgment in 
question, changed conditions have not brought about decreased costs; rather the 
situation is that with a diminution in certain lines of general traffic which developed in 
connection with war activities, there has at the same time been an increase in the 
operating costs. The monthly statements with which the Board has been supplied 
are to be continued by the railway and the Board will obtain such additional informa- 
tion as may seem necessary; and if, on consideration of the information so filed, it 
appears to the Board that conditions have so improved as to warrant an increase in 
the train service the Board will then act of its own motion. 


COMPLAINT OF RESIDENTS OF WILBERFORCE, ONT., re CANADIAN NATIONAL RAILWAY TRAIN 
SERVICE. 


This was a complaint of the residents of Wilberforce, Ont., and outlying 
districts, and others, that the Canadian National Railways (Irondale, Bancroft and 
Ottawa branch) intended to run only three trains weekly in place of a daily service 
as heretofore after October 5, 1919. 

It appeared that the Irondale, Bancroft and Ottawa Railway, a subdivision of the 
Canadian National Railways, was formerly a separate railway. ‘The last separate 
report for it as a distinct railway is contained in the statistics of the Department of 
Railways and Canals for the year ending June 30, 1914. Subsequent to that date, the 
line was acquired by the Canadian Northern Railway. 

The line extends from the junction with the Grand Trunk Railway near Kin- 
ek station to the junction with the Central Ontario Railway a distance of 51-9 
miles. 

The report for 1914 showed, in round figures, total earnings of $32,000. Of this, 
the passenger earnings represent 29 per cent. The road wats operated at a deficit, 
the operating ratio being 112 per cent. The gross earnings per mile were $633; the 
average passenger journey was 16 miles. The tonnage carried averaged 597 per mile. 

The facts are fully set forth in the judement of Assistant Chief Commissioner 
McLean, dated November 10, 1919, concurred in by Chief Commissioner Carvell and 
Deputy Chief Commissioner Nantel, holding that under the circumstances the 
oe though unsatisfactory in many ways, would have to be allowed. 

»f » that the railway company keep monthly statements of receipts and 
expenditures to be filed with the Board not later than April 15, 1920, so that 


the question of whether there is any change of conditions which would justify the 
re-installation of the daily service might be then gone into. 


Pe G y INK TWayv + 
Re GRAND TRUNK RAILWAY COMPANY AND BERLIN MACHINE WORKS, LIMITED, OPERATION 
OF SIDINGS. ~ . 


The question before the Board was 
the Grand Trunk Railway Company 
Hamilton, Ont., in respect of the oper 


lands of the Berlin Machine Works, Limited, and owned by the applicants. 


re gen that both the Grand Trunk and the Toronto, Hamilton and Buffalo 
is Pe naga had been operating the sidings in question, and it was stated 
1¢ Berlin Machine Works, Limited, had declined to enter into an agreement. 


the consideration of an agreement between 
and the Berlin Machine Works, Limited, of 
ation over the sidings or spurs located on the 


| 
| 
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An application was made by the railways in question to discontinue operating 
over the sidings in question. Just how the operation began is not clear. The Berlin 
Machine Works, Limited, stated that the operation upon the sidings with the lands 
of the Berlin Machine Works, Limited, had been conducted under the terms of Order 
No. 4844 of April 24, 1908; and it is stated, further, that the siding within the works 
of the Berlin Machine Works, Limited, had been constructed in pursuance of the 
said order. 

In the original hearing on April 24, 1908, it was set out by Mr. Cowan for the 
Grand Trunk that at the time the application was launched it was the intention of 
the Grand Trunk to build a siding, as shown on the plan filed, into the Berlin 
Machine Works, Limited, but that since the application was launched the Berlin 
Machine Works, Limited, had decided to construct the tracks and sidings on their 
own property and to use their own engines and do their own switching. The Grand 
Trunk, therefore, desired to withdraw that portion of the application which was 
concerned with the construction of the siding into the Berlin Machine Works, 
Limited, and asked leave to construct a siding off its own line over the Toronto, 
Hamilton and Buffalo to the limits of the land of the Berlin Machine Works, 
Limited. It was stated that this was satisfactory to the Berlin Machine Works, 
Limited, and it was also satisfactory to the Toronto, Hamilton and Buffalo, and the 
Grand Trunk stated that when these tracks were constructed on the property of the 
Berlin Machine Works, Limited, the Grand Trunk, if the Berlin Machine Works, 

Limited, so desired, was willing to operate over them. 

: Following this, Order No. 4844, of April 24, 1908, issued. The order recited, 
as has already been set out in the reference to the evidence, that the Grand Trunk 
withdrew the portion of the application respecting the construction of the branch 
line and sidings on the property of the Berlin Machine Works, Limited. The order 
authorized the construction of the Grand Trunk spur up to the dividing line between 
the lands of the Grand Trunk and the lands of the Berlin Machine Works, Limited. 
Nothing is contained in the order as to operation of the sidings of the Berlin 
Machine Works, Limited. The matter was brought before the Board to determine 
the terms of an agreement. 

The facts are fully set out in the judgment of Assistant Chief Commissioner 
McLean, dated November 10, 1919, concurred in by Chief Commissioner Carvell, 
Deputy Chief Commissioner Nantel, and Mr. Commissioners Goodeve and Boyce, 
holding that a clause should be added to the agreement providing for a situation 
where the Berlin Machine Works, Limited, may desire to make an arrangement for 
an additional railway to use its tracks, such situation to be covered by the following 
clause :— 

“The Berlin Machine reserves the right to enter into an agreement or 
agreements identical herewith with any other railway or railways.” 


The Board further reserved the right to the railway companies to apply to it for 
settlement of any disputes in connection with such clauses that the parties were 


unable to agree upon. 


APPLICATION OF THE QUEBEC, MONTREAL AND SOUTHERN RAILWAY COMPANY re 
ORDER No. 28339. 


This was an application of the Quebec, Montreal and Southern Railway Company 
to the Board that Order No. 28339 issued on October 1, 1918, be made permanent 
instead of between the 31st October and the 1st May following in each year. The 
order in question provided as follows :— 

“Tt is ordered: That the Quebec, Montreal and Southern Railway ‘Company 
be, and it is hereby, required (1) to arrange its time table so as to extend its 
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mixed train now due to arrive at Noyan Junction at 7.30 p.m. daily except 
Sunday through to Lacolle Juncton, showing it to arrive at 8 p.m.; and its mixed 
train now due to leave Noyan Junction at 5,50 a.m. to leave Lacolle Junction 
- at 6.35 a.m. and Noyan Junction at 7 a.m., arriving at Iberville at 8,20 a.m.; and 
(2) to arrange with the Grand Trunk Railway Company (a) to operate the 
said trains between Noyan Junction and Lacolle Junction at the times specified, 
(b) to honour tickets on such trains to and from Lacolle Junction, and (c) to 
sell tickets at Lacolle Junction to points on the Quebec, Montreal and Southern 


Railway.” 


This was subsequently amended by Order No. 27864 of November 19, 1918, which 
provided,— 
“Tt is ordered: That the said order of the Board No. 27741, dated October 
1, 1918, be, and it is hereby, amended by striking out the figures “G26 fo CP? 
and “8.20” in the seventh and eighth lines of the operative part of the order 
and substituting therefor the figures “8.00,” “8.30” and “10.00.” 


At the time the report was made, the Quebec, Montreal and Southern Railway 
Company. ran their freight trains from Noyan Junction to MRouses Poinr, 
using the Grand Trunk Railway from Noyan Junction to Lacolle Junction and 
their own line (Napierville Junction Railway) from Lacolle to Rouses Point. It 
was pointed out by the Quebec, Montreal and Southern Railway Company that this 
movement was due to the fact that it had no satisfactory terminal facilities at Noyan 
Junction. It was submitted by the Chief Operating Officer that the service could be 
given by the Quebec, Montreal and Southern Railway Company making provision 
on their present mixed train through to Lacolle Junction as against terminating at 
Noyan Junction, and picking up passengers at Lacolle Junction in the opposite 
direction. The matter, generally, was put on the ground that the service could be 
performed without any additional cost, it being pointed out that no additional equip- 
ment would be required as the train carried the equipment through, it being set out 
that there would be no extra coal or other expenses and no additional train or car- 
miles involved. 

The reason for this service was set out in the Chief Operating Officer’s report 
of September 18, 1918. 

The facts are fully set out in the judgment of Assistant Chief Commissioner 
MeLean, dated November 12, 1919, concurred in by Deputy Chief Commissioner 
Nantel and Mr. Commissioners Goodeve and Boyce, holding that as the engine does 
not go through to Rouses Point the justification for the order has passed and that 
it be reseinded. 

SECTION 345 OF THE RAILWAY ACT. 


Memorandum by Chief Commissioner Carvell, dated November 12, 1919, concurred 
un by Assistant Chief Commissioner McLean. 


After having considered this section very carefully, I have come to the conclusion 
that the whole purport of the section was to give to the railway companies, within 
certain limits, the right to carry traffic at free or reduced rates; and to such classes 
of persons and, in some cases, individuals, as the companies may decide upon, subject 
in certam cases to the approval and permission of this Board. The whole section is 
a by the following words: “ Nothing in this Act shall be construed to prevent.” 
at is we five specific classes of persons and a careful examination shows that 
: is no great change between the present Act and its predecessor, excepting that 
in sub-clauses (a) and (c) a limitation is placed ‘upon the power: ef thawaileays come 
panies and in sub-clauses (d) and (e) an extension is provided for. 


‘ 


eee SS ee 
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Under clause (a) the most which the railway companies can do towards reduced 
fares for ministers of religion, etc., is to carry them at one-half the regular fare, 
and in clause (c) the most they can do for members of the provincial legislatures is 
to carry them free within points in the province to which they belong. It is not clear 
whether members of the press ean be carried free beyond the province in which they 
reside, but as there is no comma after the word legislatures, and nothing to designate 
a difference in the two classes, I am rather inclined to the opinion that the limiting 
words “ between points within the province” apply to the latter as well as to the former. 
Clause (¢) also extends the privilege to dependent members of the families of any 
persons who are entitled to free transportation under section 846 of this Act, and 
clauses (d) and (e) also extend the right to employees of the Department of Railways 
and Canals and to the Governor General and staff, ete. 

This narrows the question down to the interpretation of the last line of clause 
(ce), viz., “or to such other persons as the Board may approve or permit,” and to the 
proviso immediately following sub-section (e), both of which are to be found in the 
previous Act. These words evidently mean something, and it is my opinion that a 
railway company may decide to grant the privilege of free or reduced transportation to 
any person, or class of persons, subject always to the approval or permission of the 
Board, and also subject to the proviso herein referred to, which, in my opinion, is a 
regulating power rather than an enacting one. 

To apply this opinion specifically to the request made by the Canadian Railway 
War Board under date of October 16 last, it would seem to me that the railways would 
have a right, subject to our approval or permission, to grant free or reduced tran- 
sportation to those parties mentioned in clauses (b), (d) and (e) as well as to all 
others. Thus, if the railway companies decide to grant free transportation to the 
immigration and customs officials of the United States, to the families or former and 
deceased employees of the railways, and the families of former employees of tran- 
sportation companies, then, if this Board approves or permits, they will be within the 
law in granting such transportation. ; 

I am not so clear as to the real intention of Parliament with reference to the 
proviso hereinbefore referred to because, taken in its general sense, we are given the 
right to extend, restrict, limit, or qualify the carriage of traffic by the companies as 
provided under this section, but I have come to the conclusion that this is only meant 
as a regulating clause and our powers are restricted to extending, restricting, limiting, 
or qualifying what the companies may propose to do and, therefore, gives us no 
originating jurisdiction; but when the railway companies come to us asking that 
certain persons or classes of persons be given the privilege of free transportation, we 
would have the right to extend, rectrict, limit, or quality the same. If I am right in 
my general interpretation of the clause, then I think we have the power either to 
approve or disapprove of all the requests made by the Canadian Railway War Board 
in their letter of the 16th of October hereinbefore referred to, and, as they seem to me 
to be proper requests, I am in favour of approving the same and permitting the issuing 
of transportation as requested. 


sp 


COMPLAINT OF MESSRS. O REILLY AND BELANGER, LIMITED, AND GRAND TRUNK RAILWAY. 


This was an application made by Messrs. O’Reilly and Belanger, Limited, coal 
merchants, for an order under sections 312, 316, 317, 319 and 320, directing the Grand 
Trunk Railway Company to provide reasonable and proper facilities for the unloading, 
handling, storing and delivery of the applicant’s coal at the coal trestle erected upon 
the lands of the said Grand Trunk Railway Company, in its statioon yards at 
Isabella street, Ottawa; and for a mandatory order directing the said railway company 
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to forthwith terminate a certain agreement, or lease, in respect to said coal trestle, 
bearing date October 25, 1916, and made between the said railway company and the 
Qoal Trestle Company, Limited. 

The complainants alleged undue discrimination in the matter of proper facilities 
for the unloading, handling, storing and delivery of the applicant’s coal at the coal 
trestle upon the lands of the Grand Trunk Railway at Tsabella street, Ottawa; and 
asked the Board for an order to forthwith terminate a certain agreement, or lease, 
bearing date of October 25, 1916, and made between the said railway company and the 
Coal Trestle Company, Limited. 

The facts are fully set out in the-judgment of Mr. Commissioner Goodeve, dated 
December 10, 1919, concurred in by Deputy Chief Commissioner Nantel and Com- 
missioner Boyce, holding that no case of discrimination. had been made out against 
the Grand Trunk Railway Company, and that the Board had no jurisdiction to fix 
the terms of rental with the Coal Trestle Company, Limited, or to compel the Grand 
Trunk Railway Company to cancel its agreement with the Trestle Company. 


APPLICATION OF THE VILLAGE OF EDAM, SASK., AND C.N.R. 

This was an application of the council of the village of Edam, in the province of 
Saskatchewan, for a crossing over the line of the C.N.R., at a point leading from the 
southeast corner of the townsite to the quarter pits on the road allowance running 
north and south between sections 31 and 32-48-19, half a mile west of the village of 
Edam. 

The facts are fully set out in the judgment of Mr. Commissioner Goodeve, dated 
December 17, 1919, concurred in by Chief Commissioner Carvell, Assistant Chief 
C ommissioner McLean and Commissioners Boyce and Rutherford, holding that 
in view of the very close connection of interests between the railway company and the 
townsite companies, and the fact that the building up of these municipalities is in the 
interest of the railway company in that they tend to develop traffic, the costs of the — 
construction of the crossing should be placed upon the townsite companies, and the 
cost of operation and maintenance upon the railway company. 


REPORT OF THE COMMISSIONERS 45 


SESSIONAL PAPER No. 20c 


APPENDIX B. 


REPORT OF CHIEF TRAFFIC OFFICER JAS. HARDWELL. 


Sir,—I have the honour to submit, for the Fifteenth Annual Report of the Board, 
a memorandum of the freight, passenger, express, telephone, telegraph and sleeping 
and parlour-car schedules filed with the Board from November 1, 1904, when, by 
order of the Board, under the authority of section 311 of the Railway Act, 1903, the 
railway companies commenced filing their tariffs, to March 31, 1919; and from April 
1, 1919, to December 31, 1919, inclusive; also, of the more important orders relating 
to traffic issued by the Board to December 31, 1919 :— 


SCHEDULES RECEIVED FROM NOVEMBER 1, 1904, TO AND INCLUDING MARCH 31, 1919, 


Freight— 
Local tariiiseey ox Me. Gs eee doh foe ee 12,462 
UP PLSTIVOM TS ah ws, che aeeimenetner eran soos 26,352 
—--- 38,814 
POM HEAL MES is seta aie ose ey ol cor oe Sie 28,148 
SU pVlemM emt. ee so aercrene shor kes « 80,904 
- a 109,052 
INCOR BACIONAL LULUES Soe vis tn eines) Ges tes) 5 111, 0:05 
Supplements nd et ew vee Lhe aren hatte 841,402 
a 452,407 
Passenger— —— 6100, 2:73 
UOCAICALILLS SMES oroue cic Ste loca ate, oe 13,2819 
Supplenivonts seve. cake isco acu as: haere 17,1214 
if —— 310,413 
OME Cem ete Ween eye e's. hs: aa. tee 10,661 
SUP DLC Sheen em Cats sc.) “sia lara cone Ts OOK 
we 28 , 6'5'6 
PNTSTIVA CRON AMAT ITE Coes chet Seal 20): ose, sm ene 21,029 
. SUDDICHTVEMUS REA a oe cele ine ae en as 41,5:2'7 
a 62,556 
Express— —_—_—_——_———- 121,625 
Local tariffs. . 5.3 OEe eee, ee 6, L538 
SUUDICTINONIGS Rear. he cdiceasiss e/a! ere ee 54,180 
; ‘ wen HI 330 
VOUMMUMEDE ILS HAMAS aa, oye) Soo msiots cep siteum oan, 3% 6,110 
SUpPMIEMENTS in se tes ckaagso oe 8 oe 20,110 
a 26,220 
MIErRAGION AMET AY ILES 7.0 tie ie st lel ty osu te. wee 2,671 
UD OLOMMOMUS re eval gateras.s) /8uia "isle mare cis 1,222: 
—______—— 3,893 F 
Telephone— a 89,446 
OCA CATIIIS ei cues Tesco ee er eas 1,764 
PUPDIGMIEHi Stee se tes ce 2 se ele! ete ee iB pL 
a 2,995 
AMOVN oe MEZN OURS Ore Meet By oN PemcetonenG Emon) Memo e Ce 2534 
Supplements... am sah dee wa fs, ces 6s 12,3821 
—____—. 14,855 
PHCEEMVUON Aleta Ul S ot mes, ardkel acameweceyenl oe 429 
SMM OLOMIET Er aA asn welt cucgdr state to Nee bate 9,614 
——— 10,043 
Telegraph— ee 27,893 
PART See namie ety ceeiieh spe atic) Uavisy ee core 152 
SUDpPleMCNiLS es Aa sewers | ee aloes) oss. dls nar : 
309 
Sleeping and Parlour Car— —_—__—_—_. 309 
Lievcrn) wieneriagel: a (PER >, ie ong iG cnc oS 118 , 
SUDDLGMVe bee, Ghar cto, siete othe Nove 136 
————__ 254 
AKeNacls SN RUSE eh G © Roco-tpe. adtce, CaLtemOnOmmers: MIG 65 
SUP OLOMACIUstan sec) raiea wee, cue! oleh es) ies 138 
———_—__— 2106 
Pniernacional Meariticerrrsr.: 2. ie si ne ee 16:0 
SAPO MOTITOTLUS wie ee ais Li's i ieee oleate ele." a0 457 
bi ee 617 


1,077 


Gombined totals; all schedules’... “ge. ols sie be 6 oe 840,623 
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SCHEDULES REC 


Freight— } se 492 
TCR! TAYICES. ws ke ces Ble) ae ee anes 
Supplements... .. «+ «- «2 s+ . D 1,551 
: 547 
Joint tariffs.. ‘+ 3.417 
Supplements.. ....- a 3,964 
International tariffS:. 2. .29.% . fiat: 
Supplementsrs ste. Stiqisle! sha Gate reuens 1ee 14,398 
Passenger— 
Local tariffs.. te 
Supplements..... 1521 
’ 
Joint tariffs.. Pe core : a 
Supplements... .. +» ve es «2 so oe 2 2.004 
’ 
Thternational tarimis....5 ss «= ae mr 1,407 
SipPlemMentS ccc ac -o1p ements) Te eee 3,220 vee 
, 
Express— 
PO Ga MEA PUTS Seo. c acuceeale 1c cial ergul Gen tate an ate 714 
SUPDIEMIONEG «cert os - syeivelener aie mie iaers 1,387 ott 
DOME CATAILS Sz oiter dee Foie, [ro eaukeoe mene tee 86 
Supplotaentsy 525. rete is ees 163 546 
international tarliis:..0 2. <i Me eb es. tole tate 1,449 
Supplements s.0%... 15) see eter 145 biden 4 
Telephone— 
EGCaletaxiiin...- cs) aco sas vee eee la eee 488 
Hupplenients, 7. St. ee ese ee 95 
583 
Joint tariffs. . Pia cate 678 
Supplements.. 2,954 
3,632 
International tariffs.. .... Capers einiara sens 
Bepploments ers <5 Si oe 101 . 
101 
Telegraph— 
SAMUEL nt a ecalare hia ce ial oe eae ee ee 1 
Supplements.. .. scat Seas te ee remar 3 
4 
Sleeping and Parlour Car— 
Local tariffs. . ia) Sse eee Ae 14 
Supplements.. . ee . et 17 
_—_— 31 
PURETAS rs A vax Pk a te eae 12 
PUDMEINGES.".- ic es crete 19 
31 
International tariffs.. ........... E 18 
Bugplomente. 6. Ge eSs te fe 62 
80 
Combined totals, all schedules... .. .. .. .. .. .. wea 


Grand total.. .. 


REBOOT GW MEN wl se Sr eRe hr rary =, 


EIVED FROM APRIL 1, 1919, TO AND INCLUDING DECEMBER 31,1918 


19,913 


8,152 


3,944 


4,316 
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Summary or Trarric Orpers or Generau Interest Issuep During tur Year ENprp 
DecemBer 81, 1919. 


No. 28208, April 4, 1919—Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the Southwold and Dunwich Tele- 
phone Association, operating in the counties of Middlesex and Elgin, Ont. 

No. 28258, April 22, 1919——Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the Lake Shore Mutual Telephone 
Company, operating in the counties of Bruce and Huron, Ont. 

No. 28284, April 25, 1919—Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the Corporation of the Township 
of Tilbury West, operating in the county of Essex, Ont. 

General Order No. 264, May 18, 1919——Authorizes the Bell Telephone Company 
to make certain increases in their tolls and charges, effective July 1, 1919. 

No. 28330, May 14, 1919——Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the North Brock Telephone Com- 
pany operating in the county of Ontario, Ont. 

No. 28348, May 19, 1919—Rescinds Order of July 30, 1904, prescribing special 
commodity rates on glass bottles, in carloads, from Wallaceburg, Ont. ~ 

No. 28350, May 19, 1919.—Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the Welland County Telephone 
Company, operating in the county of Welland, Ont. 

No. 28352, May 26, 1919.—Approves agreement for interchange of telephone 
“services between the Bell Telephone Company and the Ive-Thornton Telephone 
Company, operating in the county of Simcoe, Ont. 

No. 28353, May 27, 1919-—Approves agreement for interchange of telephone 
services between the Bell Telephone.Company and the Durham Road Telephone 
Company, operating in the county of Bruce, Ont. 

No. 28387, May 30, 1919.—Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the Liquidation Committee of 
the Imperial Munitions Board, operating at Nobel in the district of Parry Sound, 
Ont. 

General Order No. 265, June 9, 1919——Approves Supplement No. 12 to Canadian 
Freight Classification No. 16. ; 

No. 28420, June 11, 1919.—Approves the Standard Maximum Freight Mileage 
Tariff, C.R.C. No. 73, of the Eastern British Columbia Railway Company. 

No. 28436, June 12, 1919.—Prescribes 8th class tariff rates to apply on carload 
shipments of poultry food from Lethbridge, Alta. 

General Order No. 266, June 17, 1919.—Approves tariffs of tolls filed with the 
Board by telegraph companies. 

No. 28500, July 8, 1919.—Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the Normanby Telephone Com- 
pany, operating in the county of Grey, Ont. 

No. 28508, July 8, 1919.—Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the Ayton Telephone Company, 
operating in the county of Grey, Ont. 

No. 28581, July 9, 1919.—Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the Byron Telephone Company, 
operating in the county of Middlesex, Ont. 

No. 28561, July 22, 1919.—Approves message forms of the Marconi Wireless 
Telegraph Company. 

No. 28594, July 26, 1919—Approves standard Maximum Freight Mileage Tariff, 
C.R.C. No. 80, of the Midland Railway Company of Manitoba. : 

No. 28619, July 31, 1919.—Approves Supplement No. 18 to Express Claseifica- 
tion for Canada No. 3. 
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No. 28620, July 31, 1919—Permits the ya. aes to increase its 
Stanc Maximum Passenger fare from 33 to 4 cents per mule. 
oogonia 11, 1919.—Approves Express Classification for Canada No. 4, 

YR.C. No. ET-14. : 
Lenawee pee 11, 1919—Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the Norland Independent Tele- 
phone Company, operating in the county of Victoria, Ont. 

No. 28750, September 4, 1919.—Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the La Compagnie de Telephone 
St. Ours, operating in the counties of Richelieu, St. Hyacinthe, and Vercheres, Que. 

No. 28751, September 4, 1919.—Approves agreement for interchange of telephone 
services between the Bell Telephone Company. and the Crews Telephone Company, 
operating in the county of Northumberland, Ont. 

General Order No. 271, September 10, 1919.—Prescribes regulations to govern 
applications for approval of freight and express classifications. 

No. 28783, September 17, 1919.—Approves agreement for interchange of tele- 
phone services between the Bell Telephone Company and the Bradden Telephone 
Company, operating in the county of Hastings, Ont. 

General Order No. 272, September 19, 1919.—Requires terminal inter-switching 
railways to furnish shippers with local bills of lading, or switching tickets or receipts 
subject to the conditions of the bill of lading, for cars loaded on their tracks, to the 
point of transfer to the line carrier. 

No. 28810, September 22, 1919—Approves Standard Maximum Freight Mileage 
Tariff, C.R.C. No. 681, of the Quebec Central Railway Company. 

No. 28837, October 3, 1919—Authorizes the Quebec, Montreal and Southern 
Railway to increase its standard maximum passenger fare from 3-45 to 4 cents per 
mile, : 

No. 28857, October 7, 1919.—Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the Brompton Pulp and Paper 
Company, operating in the counties of Beauce, Compton and Wolfe, Que. 

No. 28898, October 11, 1919—Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the Corporation of the Township 
of Wellesley, operating in the counties of Waterloo and Perth, Ont. 

No. 28899, October 11, 1919.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Head Lake Telephone Com- 
pany, operating in the county of Victoria, Ont. 

No. 28915, October 18, 1919.—Approves Standard Maximum Freight Mileage 
ake C.R.C., No. 576, of the Chatham, Wallaceburg and Lake Erie Railway 

lompany. 

N 0. 28920, October 20, 1919.—Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the Wallacetown and Lake Shore 
Telephone Association, operating in the county of Elgin, Ont. 

Be. ee October 28, 1919.— Approves the British Columbia Electric Rail- 
+f sal Standard Maximum Freight Mileage Tariff, C.R.C. No. 146, Standard 

aximum Passenger Tariffs C.R.C. Nos. 8 and 9, and Express Tariff C.R.C. No. Ex-1 
and Supplement No. 1 thereto. 


A No. 28967, November 3, 1919.—Approves Dominion Atlantic Railway Company’s 
Standard Maximum Tariff of sleeping car tolls, C.R.C. No. 8-4 < 
wh gles , ORD, 5-4, 

han ‘se bs on ember 4, 1919.—Approves agreement for interchange of telephone 
services between the Bell Telephone Company and the Russell Rural Telephone Com- 
ee in the counties of Russell and Carleton, Ont. 
iO Mee sgeses 11, 1919.—Approves agreement for interchange of telephone 

s ween the Bell Telephone Company and La Compagnie Electrique; Mani- 


waki, operating in the county of Ottawa, Que 


—— 
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No. 29018, November 14, 1919.—Approves agreement for interchange of tele- 
phone services between the Bell Telephone Company and the Corporation of the 
Township of Huron, operating in the counties of Bruce and Huron, Ont. 

No. 29068, November 21, 1919.—Approves agreement for interchange of tele- 
phone services between the Bell Telephone Company and the Mount Forest, Welling- 
ton and Grey Telephone Company, operating in the counties of Wellington and 
Grey, Ont. - 

No. 29094, December 2, 1919.—Approves agreement for interchange of tele- 
phone services between the Bell Telephone Company and the Rumney Settlement 
Telephone Company, operating in the county of Victoria, Ont. 

No. 29134, December 9, 1919.—Authorizes settlement of accrued demurrage 
incurred by delays in unloading cars at Winnipeg during the general strike in May 
and June, 1919, on the basis of $1 per car per day. 

No. 29145, December 12, 1919—Permits the Grand River Railway to increase 
its standard maximum passenger fare to 2-875 cents per mile. 

No. 29154, December 12, 1919.—Approves agreement for interchange of tele- 
phone services between the Bell Telephone Company and the Donegal Telephone 
Company, operating in the county of Renfrew, Ont. 

No. 29163, December 22, 1919.—Requires the Grand Trunk Railway to establish 
certain commodity rates on sand and gravel from York, Ont; to various sidings in 
and around Toronto. 

No. 29165, December 19, 1919.—Approves agreement for interchange of tele- 
phone services between the Bell Telephone Company and the Corporation of the 
Township of Thessalon, operating in the district of Algoma, Ont. 

No. 29170, December 20, 1919.—Approves agreement for interchange of. tele- 
phone services between the Bell Telephone Company and the Egypt Telephone Com- 
pany, operating in the county of Ontario, Ont. 

General Order No. 277, December 29, 1919.—Prescribes regulations for indi- 
cating changes in tariffs of tolls by means of symbols. 

No. 29227, December 30, 1919.—Approves agreement for interchange of tele- 
phone services between the Bell Telephone Company and the Corporation of the 
Township of Otonabee, operating in the county of Peterborough, Ont. 

General Order No. 276, December 31, 1919.—In the matter of Order in Council 
P.O. 1863, as amended, and of all tolls lawfully in effect on December 31, 1919; rail- 
way companies subject to the jurisdiction of the Board permitted to continue in force, 
on and from January 1, 1920, the tolls in effect on the said December 31, 1919. 
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APPENDIX C. 
Orrawa, March 9, 1920. 


Dear Sir,—I have the honour to submit herewith, for the Board’s fifteenth annual 
report, a synopsis of work performed by the Operating Department during the nine 
months ended December 31, 1919. 

REPORTING AND INVESTIGATING OF ACCIDENTS ATTENDED BY PERSONAL INJURY OR LOSS OF LIFE. 

During the nine months accidents to the number of 1,347, covering 223 persons 
killed and 1,502 persons injured, were reported to the Board by the various railway 
companies under its jurisdiction. For particulars, attention is directed to statements 
1, 3 and 4. ; 

A perusal of statements Nos. 2, 5 and 6, which are comparative statements of the 
killed and injured, as between passengers, employees and others; class of accident and 
railway, reveals a decrease of 41 persons killed and 311 persons injured over the pre- 
ceding year. 

Out of the total of 1,847 accidents reported, as above referred to, 750 were investi- 
gated, covering 163 persons killed and 977 persons injured. Statements Nos. 7, 8, 9 
and 10 set out in detail the investigations made as regards collisions, derailments, 
highway crossing accidents, also, accidents the result of working on or under engines. 
These four statements show a total of 289 investigations, covering 70 persons killed, 
584 persons injured. The remainder of the investigations, which number 461, cover 93 
persons killed and 393 persons injured, and are spread over accidents covered by the 
various other headings, referred to in statements 3 and 4. 

Tt will be observed that out of the total of 223 persons killed and 1,502 injured, there 
were “trespassers” to the number of 64 killed and 68 injured. In this connection refer- 
ence is made to statement No. 16. 

The matter of highway crossing accidents, protection provided, ete., is set out in. 
detail in statements 3, 4, 9, 11, 12, 18, 14 and 15. 

It is pointed out that the number of accidents at highway crossings involving 
automobile traffic is on the increase. A perusal of statement No. 15 shows that during 
the four years ending March 31, 1919, and nine months ending December 31, 1919, 
there have been 231 accidents, 15 in 1916, 36 in 1917, 54 in 1918, 66 in 1919, and 60 for 
the nine months ending December 31, 1919. 


INSPECTION OF SAFETY APPLIANCES. 


re The work in this connection is largely carried on under the provisions of section 
aes of the . and General Order No. 102. The year’s work in detail is set out in 
“pnp Nos. 19, 20, 21-A and B. It is needless to say that the inspection 
of 45,871 cars embracing defects totalling 2,142 (or 4.67 per cent) entails considerable 
—— Fenons: both as regards field work, and the resultant checking, recording and 
ae ee reports in addition to the correspondence necessary in following 
) with a view to having the railway companies tal i 
sebempmatee Be, y p ke the necessary action to have the 
INSPECTION OF MOTIVE POWER. 


es ar a ei eae embraces the entire locomotive and tender, and is carried 
T Sections 238, 299, 300 and 301, of the Railway Act, and General Ord 

12, 31, 66, 78, 102, 107, 131, 171, 199 and 296. y Act, ral Orders Nos. 

us ee General Order No. 78, the so-called “Boiler Inspection Order,” some 45,000 
I orms comprising the monthly and annual inspections of locomotive boilers and 

Tapper have been filed during the nine months 

Se Ory ae nine months locomotives to the number of 5,676 were inspected by 

ee “i of this department, with defective engines totalling 1,564 (28 per cent), 
ai detects 1,664. For details reference is made to statement No. 22. 
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The checking and recording of the above-mentioned forms and reports, together © 
with the correspondence involved, naturally creates an extensive line of work. 


INSPECTION OF PASSENGER EQUIPMENT, STATION BUILDINGS AND PREMISES, 


This work comprises features of safety, cleanliness, accommodation, ete. <A large 
number of matters have been brought to the attention of the proper officials with 
beneficial results. 


TRAIN AND STATION SERVICE, HIGHWAY CROSSING PROTECTION, STATION LOCATIONS, 
CAR SUPPLY, ETC. 


The work under this heading covers a wide range of subjects, and entails in many 
instances a considerable amount of inquiry and research. 

During the nine months complaints and applications numbering 878, which repre- 
sents 32 per cent of the total filed with the Board, were inquired into and reported 
- upon. 

Under this heading it might not be amiss to point out that the matter of car supply 
in connection with the movement of coal, grain, lumber, fruit, potatoes and hay, 
required considerable attention. 

In conclusion, it might be stated that in order to accomplish the work briefly out- 
Iined above, it has necessitated the travelling by the staff of this department of 
approximately 375,000 miles. 

Yours faithfully, * 
G. SPENCER, 
j Chief Operating Officer. 


StiareMenT No. 1.—Statement showing number of passengers, employees and others | 
killed and injured on the various railways in Canada, under the Board’s jurisdic- 
tion, for nine months ending December 31, 1919. 


o 


Passengers. Employees. Others. Total. 
Name of Rai:way. 


a a a a ee 


CREAT Ce Uno pinnae h pen SE th | aie 138 19 416 37 97 56 651 
Canadianseaciires) aes. as fevers cx 3 83 37 192 54 88 94 363 
@anadiant Nationale 1 26 222 229 23 67 46 S22 
GrandighrumeiPacitiow yeasts oe ce|neekhoee « 4 ie 33 1 5 3 42 
never © enirall ewer terri ee tae el eee trol eae erewas fe eae As a conc Seas ciao ata greek : 
Toronto, Hamilton and Buffalo....|........ We Wrenn 6 i eee : s 
GrandeRiver avert ee hon se ol hckee cet 1 1 1 Bad he eee po oe ; 2 
Brantford & Hamilton Electric....]........]... Ese Rere. AM Ammen Ih Rate ines 2 ; ‘ 
BMsGuunialbiee Nanaimo wee ren ite eae. o. claas acals « 1 EA Ie eee teers i Sas ae me 
Machigani Central yg. otieso mn hae cen Vacs 1 3 41 3 : 3 
QuepecMontrealudcsouthern. o!..-\igedeis celts saateae| ae denes 6 are ana oy i 
ASEDELOMV lovee arena me cts ce alles ha tamil ctacerorie Di Nate cy ie aie ss . 
Algoma Central & Hudson Bay....}........ 4 IL heeaeys ace 1 
Windsor, Essex & Lake Shore......|........ By | cravsveranccotsl| theresa ke | eFateel ace | eR | e % 
i ADaaliinmeeretr te hei Stent ee da: 6 2 5 ; : ; 
BG eMOn i COOntrale secs hace fee lasaiee ss Daal las See 4 4 leas = Z - 
Wake Pirie: é Northern. -.. ac. ys «|\dee «cee Fda it Pp recst 4 : : i Hu 
Vancouver, Victoria & Fastern.....].......-|.....-+- 2 i : : : 
IBCLOU NEAT NEL Ge Meret i tis.. as fs od) ate aciow i] bea oerks 1 HE aa ih 2 3 : 
NEGRO EN ETA Ree, ase tte Aas tc (Matin ce hase coe ccna teem © Cel tarmac ache au 2 
RUA STC OMIT AGIA Ne hte a total cca ccatie lets ecaueutsre [ites ats Gest etsnccokatioas |inremeraetrer Ha) RePeeTOR | tener area 

4 274 91 951 128 277 223 1,502 
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Sratement No. 2.—Comparative statement of killed and injured between years ending 
March 31, 1919, and nine months ending December 31, 1919. 


ee 


Passengers. Employees. Others. Total. 


Killed .|Injured. Killed. Injured.} Killed .|Injured.| Killed .|Injured. 


i i 3 267 264 1,813 
Year ending March 31, 1919........ 28 202 117 1,344 119 ; 
Nine months ending Dec. 31, 1919. 4 274 91 951 128 277 223 1,502 

I SOE ce cae Sarit dl oe ena dalliance Cele teee 9 LOA, hgh. eens 
premenee oe ae ne 245 | eae 26 SOS4 ea eee 41 311 


Statement No. 8.—Statement showing separately the number of Passengers, 
employees and others killed and injured, and the nature of the accidents, for 
nine months ending December 31, 1919. 


Passengers. Employees. 


Character of Accidents. aa 


Derawnent x os< 3. recue eater ) lat) ALA) onl een OBE | bein ree 247 
Collision, head-onigsc:. eects lee cet DOWN eee MOGs hie ree eee 85 
COMMISION, LOAT-ODO. isi sie 8 dns caimovssticc one ocls choke) Me A eR | ake cee 15 
(COUISION MN VOLO 6. sie oe Succes ccalinescsceap) | Lo |aah ee eeel az peceinen «|e areas | een 21 
Collision with cars standing foul of 

TAIN MNO’ sie sx chal 5. 3b nae vite cree | Matera cist |oyeraicioucte cllieetetewee toca ih Gusgian Lg eee ee | gee ee 1 
Collision with cars account open 

BWHOUE Soe eee A ee ee eee 1 20 
Collision at grade level (diamond) 

BEORSING 6.5 5schev a Hoe Wie Koa otsbeks WS < auc eae Aer A ee | 3 
Public highway crossing protected 

Page LEO er cisere Mote ance bo eeeee ase lge aleeeteras see |e | 4 9 
Public highway crossing protected 

ES ER, Sia a oa 4 7 
Public highway crossing protected 

Ril WAG MNB AR Orie 5m onc snids a bats oa o's alt cee ee eee 4 9 
Public highway crossing unpro- 

THOtOE EA Mer he gdet ih Rea os eee Te ee 36 138 
Par vateerneniti io tsa ira, ae onal on ah ae 3 13 
PE REBPOSMIDGS ace Cpl, Se id Fe ee ee onl Moe, eae 62 68 
Working on or under engine 


saplianeUs,. ct a. 2s 6. 6 231 
Adjusting couplers, coupling and 

hares on REE CE CTE CER eee 59 
Working oa traok Or. bridge... 00%.| cas chee. o.oo - Ree 36 
Falling offhand car, moter orl = | =|) 4). ii. see 

site ic lage EEE el A Ae eee 2 49 
Hand car, motor or velocipede 

MMR ARMS 555 25 ot aod sl Ene... 1a cc 1 8 
AOD GBM CAFE 6 5. oi once sls dos. cb en, 1 
Crawling through cars over SOuplers| 26) 560dikxi ve vcl ceed. ab a ee eee 4 
Caught while passing through cars) |] peter ses 

Det warn Oouplersy 3... o. ots cs sv ctiseoe walled. 1 2 
Struck by car standing foul........]...0..0 [00007 4 
Oituck “by “switch ‘stand, water) © = |) 9 °°) °° | o> a eee ea 

spout, mail crane, etc............1........|.. 25 
Crushed between cars, building tt ~  ], YS a ho eee a 

lumber pile, platform, etc........}....... 6 
Explosion of locomotive boiler.....)..4...0:|.:/... 12.0. em be eee 
Falling off paccsenger train. Va | gg | ee a ee < 
Falling off tender while handing “Opie LP ON: ee 

BOE war amelie ah tee Cee Ht. Sas 
Falling .off “tender while‘ takings = = | |, te dle PSE eee : 

SEES gi le Ne en meee | peels ok 8 
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Statement No. 3.—Statement showing separately the number of Passengers, 
employees and others killed and injured, and the nature of the accidents, for 
nine months ending December 31, 1919—Concluded. 


Total. 


Killed .|Injured.} Killed. |Injured.| Killed. Injured.| Killed. |Injured. 
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wHOWMOVeR DY engine... er ccs: |e osc. f oven boo elk. Ue Peon titer lines ashlee eee 1 
Falling off top of car..,)..:........ 37 7 BY) 
Falling between cars going over top 5 1 5 
Application of air brake............ 15 1 18 
Jumping off train in motion........ 26 1 54 
Attempt to board train in motion.. 20 1 31 
SOONG ce clviedel. Gigs Ooi ae cle ee (EAE (Cea aint (edie, (ees nd SEM Bm Dieee ours 2 Sb Alte 
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epairing cars on running track 1 2 
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SraTeMENT No. 5.—Comparative statement in totals of killed and injured between 
year ending March 31, 1919, and nine months ending December 31, 1919, 


separately for each period. 


SS 


Character of Accidents. 


9 months, 
1919. 


1919. 


Increase. Decrease. 
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Collision. TOAT-CUGs 2.5 <.csicie>.-o TERS G Tee ie eee 7 
COOMISION MVNO se toe: «ieee Senet se se eeu PO ili 9S Ba Pee ice : 
Collision with cars standing foul on main line....../...-.-| © J |..---- 
Collision with cars account open switch. = bee Oaiaing 1 7 2 20 
Collision at grade level (diamond) crossing......... 3 18 Shee 3 
Public highway crossing protected by gates........ 3 20 a 9 
Public highway crossing protected by bell......... 10; 20 4 if 
Public highway crossing protected by watchman... 1 7 4 9 
Public highway crossing unprotected............... 27 115 36 138 
SE TOURLC CT OSI sone cones ras eo ro ae re Re Fe, 3 6 3 13 
TERDASSINE reais oot redone Re ee ee 77 102 64 68 
Working on or imdériengine. ...)<.)-. cee se oe ee 1 TSOM bio ees 97 
Miscellaneous ic cer dcc sears eee Pere et 20 288 Za eZon 
Adjusting couplers, coupling and uncoupling......... 6 fi 5 3 59 
Workinmion track or bridge:..2e.e uae eee ene ee 2 61 5 36 
Falling off handcar, motor or velocipede........... 7 36 5 49 
Handcar, motor or velocipede struck by train...... 10 15 v4 8 
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Repairing cars on running track when moved by 

CD RING vin sats 6» we. Lara, Mistorw alo eed Ate See | ee Lh Pia 1 
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Falling between cars going over top................ 3 9 1 5 
Application‘ol air brakes: So) a. ee Oe ee oo 1 18 
Jumping off train in motion........................ 5 46 1 54 
Attempt to board train in motion.................. 35 1 31 
WRORIOWE oo 5s esa sagt paid + dom bcs Sin ee ee 
Bridge gave way or burt... 5... .53 «.ssscsee lh 
SIONS OMA 58 52 ks a pie eee: Meenas Maes Sages ee oS 


ONIN Scr. aes 
Locomotive dro re L 


vial ths a) 8 Wiesner Gln aan 3 

ERM | [Pac tee Su baeotare 2 

Pe aon CL aerate 74 tol amie es 13 

BP Pe es 1 A as it 

Nero i eras era 

A en mint 42 1 20 

53> fot apnoea eee eee 19 3 15 

"9's Sawin 2 Daisies nrohagoraie. se oh Gee eee 4 5 | Nae 
avars shasta 1 toi PSS Crete 2 4 

Weis er We A hail ote enc 6 


| | arate 4 
264 |1,813 | 223 11,502 
223 |1,502 |...... 
41} -311 


4 SS anne or 
ite Beal 28 AS eee 
atheros 2 38 
APR eerie 2 19 

1 13“. 2 ye epee 
© Se eee 3 15 

Ie} 3. oc Fath 
ae Voll eee 6 13 

3 20h eecicins mene eet 

9 2B hace Feeenek ress 
oes i fal ares Coie: 
Berio ee insne 13 34 
oi hata ees eerers 1 83. 
aerate yee 8 dL 
Hed, ANS 3 16 

Biel other tel fesse 25 
ee 13 Dal ere 
or Racal pee 3 7 
RE IS foe peter ware 3 
Ars. Pieiyeae 1 2 

BN Be Pareto w 2 
ove. Beets 3 Ladle tetne 
EB 5 te 3 7 
. aes 10 Lia) boo oat 

| TS ore | ek cee 
fee to Pid ene cent ne 

Z| Sets e-c|eeee 79 

PAN Pewee pk et hs z= 2 
aoehs 1 Lalonde 

tMal epee ES ats ae wt 
iy orld oe 2 4 

1 ED) Bie ath eh 15 
ee 8 Ce Ronee 
ciate |) hee 2 4 
Sande oe Na Settee PAA een 
SORE alan 5 13 
sav cteeMRll =: Stepan cual eas Gaeata 3 
ae STAI sea rac 3 
= pine ef ot, eee 8 
Pees eed 1 1 

DIRE lg meee 22 

3) Net Perea 4 

ey edie ete 4 
eee at ary abet 1 4 
ates srs "4l/= sept ana ere tee 6 
Aes et of eee 
Arar et Fa 1 5 
ais ate eral ee 1 4 

Le ear on Be 2 

39 | 198 80 
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StaTeMENT No. 6.—Comparative statement in totals of killed and injured between 
year ending March 31, 1919, and nine months ending December 31, 1919, for 


each railway separately. 


9 months 9 months, 1919. 

Name of Railway. 1919. 1919. es 

Increase. Decrease. 

Ke I K, I K. ies K. I 

Grandt ronkeswrsjcsemeohe.n eee an ee ee es 69 | 771 HY Sel ead ot) ey Ar Sa oe fa eet oO 
Ganagian PACHICA sees Mio ee tn), he Sel ee ae 139 | 276 04M B68 Ae ones 87 Hh a es 
Canadian’ National 4)-.).si scniennact toe eee ewe 27 424 46 Sue 1G) road a 102 
Grand ErunkyPa cia satan te Lee oe 6 79 3 AD! Hate can | eee 3 37 
Quebec Centrally src se eed, eee eae”, Seer fi TO eer 1A haediacsd tl Pets oe ara 
Toronto, Hamilton and Buffalo.................... 3 24 1 ee ean eG nae 2 17 
GrandeRivierron Cet arcch tmnt tian miami tet hiLereeie tl ioies ie { 2 1 74 LIES eas (ear 
Brantford and Hamilton Electric. /...,5./.......0..|/....-% 8 2 1 S| Been: | oan 7 
Hsquinraltanad INanaimioenss aisclere nese oeloe 1 Gill een da Ca aM A ba sec 1 4 
Michigan’ Central sate: ties ts cat chr ea ot 10:4. 120 6 AS \\. <tr Sener 4 75 
Quebec, Montreal and Southern.................... 1 TAL esate discon eee bed ee oree 
Kettle -Vallevacn tnt cu erkee enn tee Re, MP hd LS Sere AN sche Sel erecta $ 
Algoma Central and Hudson Bay.................. 1SheBee. 2 6 1 Gig | evame Pal tpn cre 
Windsor Essex and Lake Shore.................... 3 LER Se aon Pal ns Tee 1 Ee Rais 
Ve bashit Bienen cee Ae, SRN ma ic ties: oe MRR NSN Se: 1 17 3 12 Di SERRA © | cacao 5 
New York Central....... A RAP GEOR OR lol ted ete oe 6 2 6 Pn Ri gece | Wer ed i 
Make woricanadeNorehern ce siya ce raee tec hte soko ei sees 4 1 11 1 Ul | eee Sea kn eS 
Vancouver Victoria and Hastern..................- 2 25 4 8 QA bedeteee. (is eee 17 
Perouiarguetvet-eaes octets ve leit ws oer ee et tee 4. 6 1 3 Ws Se alee 3 
MAINES Cena Re ARE cre erase Ao ete eek ce Sk ORL re oh sn faretoe.® & OO SER vo. a cones 
Evarnig ton sea clin lic. t.meccceiiven oier.\ cea also e cbs ee clean ere a <M ae See ee tae, 2 BA cde ey ae ste 
British Columbia MlecwiGas oy. cnc. sees hile sso. leu oct AM Bcc ke pase vated ats, x eae ee Rc | ceo ane eae 1 
FAUIETIS CTR ICR meet tees «cae kek x pele witha d 1g: GSR PR IR 8 ctl ae tel ais coe ee ee dL ee wecese 
Mondonrand ortistanleynncr. sen nn cetn eke tern celloe eae LO ee. tial acetates bs cve ciesatl eee ota ene 19 
Edmonton, Dunvegan and British Columbia.,.....|...... Chale Spree cud A.%-| accuse lates a Rete 6 
Canadian Goverment. nie hos cris cok ee aes Ginecol Wes Soci cae ome See [loon eee 9 
264 |1,813 223 {1,502 yu 111 73 422 

2DS eS OD Ws Poe meet. | anaes eee eee 32 lil 

DISTRI Se ge aes i Re A 35 SE te AVabeSHIE = eM eArne so. hl Meee 41 311 


60 RAILWAY COMMISSIONERS FOR CANADA 
11 GEORGE V, A. 1921 


Srarement No. 7.—Statement Showing Collisions Attended by Personal Injury _ 
Investigated During the Nine Months Ending December 31, 1919 


—————————  — ———  ooeee=*$=oOOOOO0OO0O0O000SS=0=0—0—0—SSSSs.0€@0€@0—@—@D™—ED 


File Date Railway PLACE cs Ps 5 
Inv. 6589 Mar. 9 | See bel oe Southwark, Que sci sic cases 4 einai eee eae - 1 
« 6655 April 24 Kye drskwe Turcot, Que..,..... Sd Mave d bie Meche in alot anions Iontetaaanerate ~ 1 
“ 6686 May 2 ee a aa St. Henri, Que... ic tne Sea edo vid ie Js pieces ee = 2 
“6708 May 12 ial ei ate Kitchener, Ont., King St. Crossing:......t.0.5 2504: - 2 
“ 6748 June 13 M.C.R. Windsor, Yard, Ontec....ataaoay pote pele clan ener - 1 
SGT LL June 10 Gers Belleville, Ont., Coal Doek:c<o..cs sence eee - 1 
“ 6787 July 2 Cee RR: Mattewa, Ont. . :....0cctae sain ee as eae eee - 1 
“ 6793 April 22 V.V. & E. |} Ardley, B. ©), Douglas Rid’ Crossings. ..--esr eee - 1 
“6837 Dec. 5 C.N.R. Drumheller, Midland Mine Spur, M. . 31262 owaaee - 3 
“ 6842 July 20 G.T.R. West Toronto, Orit... adclosakienisd « Geen Soe ee nen - 5 
“ 6850 July 8 G.T.R. Richmond, Que., west.end yardacesat se neleneree oe - 1 
6853 June 17 GITSP: Watrous, Sask. occ naeas «dices hele oeimeeene eens - 1 
“ 6875 Feb. 28 Cerne M:P.. 67; Bernie,S. Dito. se. ocs hess cece pane 2 - 
“ 6897 July 28 Gorn. Windsor, Yard; Ont...: 5,2. 02. dhee eee eee - 1 
“ 6928 Aug. 2 GWT Re London, Ont., 4th track pass platform.............. - 1 
“ 6945 July 7 OP) Sal a Laggan, SD... M:-P: 63:07. s.0. pase cen ee = 1 
“ 6953 Sept. 11 CPR Rt Quimet,. Nipigon,(S..Disi.......0 case bee ce Ge eee me ~ 1 
“ 6955 July 6 C.P.R. Bake: Louises+ mile from.s ....2<0 42d eens - % 
“ 6958 Sept. 3 Od Ua Rts LULCOt, “Ques 5<:..s:c ae aporeses cle hice cle p op ie EDSIe eee - a 
“6984 Sept. 5 Ge Jordan; Ont sisioc oss oacaclere tho2 a <1 aie. <p oe - 6 
6996 July 22 Gap ba ee. York, Ot. cc sence cis tart nasi ca ae ee - 1 
“ 7009 Sept. 19 CUP. Sortin Yard y' Ques: |; 55 necn oor ee ee ee ee - 1 
“ 7061 Sept. 11 C.N.R. Resedale, Ont., Gerrard St. Siding. .....,usee. snes - 3 
“ 7069 Sept. 24 ( Gai aaa Re Ignace, $.D., M. Pe cL UE tear ot oie ee - 2 
€ 70%3 Aug. 12.. Gun. Edmonton, 24th Street crossing, Low Level bridge - 1 
** 8006 Oct. 17 Gra. Mallorytown, Ont sec aa deere eee Gee ~ 3 
“ 8024 Oct. 22 CBR: Broadview, ©... MP3" Ors. a. ois cae eee - 1 
“ 8061 Aug. 5 VV. & E. | sVancouver; B:Gok.. eset e eee lea ote eee - 1 
S067 Oct. 31 G.V;R. Hagey’s Siding Ontivs, ...00- ony e oes eee - 29 
“ 8086 Aug. 17 C.N.R. M..P-97 J 0int Sectionaat ansehen cer eee il - 
“ 8097 Oct. 7 C.N.R. Bolger, Ont., MoP 226, Sudbury, oD: 4-2. eee 1 3 
a 8109 Nov. 1 C.N.R. Ragged sR apid's nea. 2 cae ee - 2 
$* 8128 Nov. 9 LO Sh aes Broadview>¥ ard vMianac.\qen meee ae ee eee - 1 
“ 8163 Nov. 16 CANE. Gartier (Man. 2..ccn pe ae ae see “ae - 1 
“ 8168 Nov. 21 CPR. Chelmsford Onts.. 3 46 epee eee - a 
ee R174 Nov. 22 Lal ab Ses Between Terrebonne & St. Vincent de Paul, Que.. 2 38 
“ 8186 Nov. 19 C.N.R. Saskatoon}! Sasa \eviow ocho ee - 2 
“ 8189 Dee. 2 C.N.R. Balding (05.55 tu. sy che perch niet. eee aoe - 1 
“ 8192 Nov. 24 C.P.R. Broadview Yard, Manzs...sseen. ee cee ee ee - 2 
“ 8194 Nov. 25 CAPR: Saskatoon, 2 mulestwesb ots.oqte oni een - 4 
S*-82297 Dec. 2 GLP Re Moose Jaw! Yard,iSagle.c 60 se) cerry eee - 2 
“ 8236 Dee. 11 (ORR ate Milan, Que’, Passingstrack:...0...+.se)h es ce) seen 2 4 
8247 Dec. 20 OOP EG. Verona, Gat... dase ee oe ee = 4 
i 8257 Dee. 16 CIP ER: Stralak Station, Ontyveusk Sacuoraen eee ~ 9 
8263 Dec. 26 GER: Port Colborne, Ont., Government ce amen ahaa Perot - 1 
“8264 Dee. 11 G.P.R. Swift Current, S.D., M.P. 63, 10 poles west.. slp 8 2 
8270 Dec. 26 Cad bel se Beaconsfield, Que., 3 mile west of station........... - 3 
SUES Ae Sm Mi ek a 
Tota: number investigations................. 47 
Total number killed......................... 9 
Total number injured....................... 160 
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Statement No. 8.—Showing Derailments Attended by Personal Injury Investigated 
During the Nine Months Ending December 31, 1919 


File Dat Railway PLACE Kil- | In- 
led | jured 
Inv. 6577 Mar. 17 GetePe Between Raymore & Semans, M.P. 367............. - 1 
“ 6580 Jan. 25 CANCE. le ene SIDE, Wills Totowa nceedwnn Sa onee neers - 1 
“ 6583 Mar. 3 CPR Bredenberr GM -PrI3% cite hee eOAe Masa ete - 1 
“ 6592 Mar. 20 CaNneR. Rossburn §8.D., M.P. 86, four poles west............ - 4 
“« 6599 Mar. 14 C.N.R. Hartney S.D., 4 poles west M.P. 126...............- - 1 
** 6606 Feb. 8 Gol Archydaley Casio scksatact okie thee he aed wh ate ~ 1 
“ 6616 Mar. 26 M.C.R. Windsors Ontity enc otccntna, ou Sead ees - 1 
“ 6631 Mar. 24 CaN ATOAURV ALG QOAslte a-ak Un ae Moser Ae See aed 3 1 
“ 6632 April 2 C.N.R. Trondale, S.D., 2 poles east M..P. 49............... - 1 
“ 6633 Jan. 22 Gone: Caloary: Alta. Mop Ree cons ce eee Ek. ans ~ 1 
“ 6635 April 19 Wel clas: leKanesvallonOnt se. dusua ee). cee Oe do Rene - 5 
“6660 May 8 Wabash Darling Road, 12 miles east....006....0000...0s2000f 92 6 
“ 6665 April 24 Gale. Corby valle iOntx, ll amileswest..sache oe cele cc's sons - 1 
“ 6672 Mar. 31 C.N:R. TSI VGVASOMENEAR. ce mare to a Settee ds as Deke ted - 1 
* 6678 May 10 @aPaks IM CE Ersons ONC Meee AGEN Gc Lock et Seecen ei acter ars - 3 
“ 6684 May 14 Gales Mimo tad Man tesco tee Soe ee ee = 1 
“ 6699 May 30 GeLeR Slane y Ont ae oe sae tae yen ene ania; es 6 
6720 May 29 G.T.R. Wond onwiOnut areas ee ioc on ool ce hot tee - 1 
EGion June 3 G.T.R. @arcinaly Ont-romutlesrweat it. str re een eerie ~ 47 
Oto June 10 (Galva Kerwood sOnbavsk: saree cur aces malas reete - 3 
“6725 May 4 C.N.R. TP ONG O PUT Os WNvele concer ae Meets See ae ee - 1 
** 6726 May 23 C.P.R. ‘SORA HLOy AKO oes aula Gonucoeas aban seasoSun 1 - 
“6729 June 17 CiAbal es SunnysidesOntawe. ce ees mote Re ene = 1 
“ 6732 | May 27 GuleR. renton Ont: Limilewesteneacnntaactoncais arose ee 1 
“6734 June 12 C.N.R. INIDIVON On), Mi oul Some Rn aare rrr A antec ne te inne - 3 
2 eye June 17 Gees, Onseemileccast.On tise eased getetaee ice sin te hae = 14 
“ 6738 June 13 G.T.R. Beavertons Onts,2 milles'east. eae nan seek eee = 1 
“6763 June 14 GUEER. St. Rosalie Junction, Que wasogets cman oan - 8 
“ 6764 June 14 T.H. & B. | Between Smithville & Granies, Ont................ = 1 
“ 6766 May 22 C.N.R. Lachute, S.D., 4 miles east M..P. 48............... - 2 
pO Oa June 9 Gaile: SarniayhunnebnOnt.a owe weey. aos carctacic ie = 1 
“* 6780 July 6 GAPARS INOToEDS Bayo Devise cole ONGae errr er etn eer 2 9 
“ 6796 June 30 Gans Port Hope, Ont., 2 miles west............ Benes sae = 1 
*“ 6800 Mar. 17 WiaVienco Pia ATGley,. 13.C2- emer te lee ieee, a let. tats Ser oundcr oh crsre cs els - = 
“6816 July 1 Cybele MeP: 553, three polesteast:ofc. ..).c.05 emcees ue 6. oe - 1 
6823 May 21 C.N.R. Edmonton §.D., 11 poles west of M.P. 708.......... 1 = 
“6835 June 30 C.N.R. Parry iSound, Ont seven adie ce ete oe ele seria - 1 
“ 6836 July 2 CENGRe Sudburyass), MAP s67 Ont a mepiee aren aie e i, 2 
“ 6838 .| April 18 C.N.R. JBI Torii ep pio) Dye, LBsulelexensOl/pASmmecgnonacte Gown hee 1 il 
“6847 July 10 Gere: Between Zelma and Allen, Near M.P. 483........... — 1 
“ 6849 Aug. 4 C.P.R. North Bay. Disella odes egiy ee tect eiccre eetelitt a 1 1 
* 6861 July 6 C.N.R. [PGA CCMIVOEN CLM cate eters ac ee yatusiaeee es aerate 5 = 
6908 Aug. 6 C.N.R. MART a7etive poles westuemenastaecdis acct e ate esi: = 1 
“ 6936 Aug. 21 Geter: BurnteRiverse mill essoutie tase eee eet cera as = 2 
“6950 Aug. 23 CAN: iPloutie Trestle, p\conthort OF 1D ssi ean re ciee - 1 
“ 6952 Aug. 29 N.Y.C. Walley field MOU rnin Pierce ot in titanate arktegee ie - 1 
© 6957 Sept. 7 C.N.R. Thorlake, Ont., 4 miles east of M.P. 32............. a 2 
“ 6968 July 5 CaN-ER: Steel elicienstwormiles westiols.ees yaa nee acre - 2 
“ 6978 Sept. 17 CANE: Morrin, 8.D. Alta., 13 poles south of M.P. 154....... 1 1 
ee Olt Aug. 23 GADER* ACONG ON ONG errs tHe Reacace ea cher ess Serato eee sae = 1 
“ 7014 Sept. 1 PAM Rs Woatsworthy. Ontiss-ear ee loenh roe eae Zee Phe - 1 
“ 7024 Sept. 13 Crane Clearwater, 4 miles west M.P. 25.................3. - 3 
e025 Sept. 13 @lPek. Regent, Sask...... Bis ey Sheri ys otic werent ce - 
“ 7050 Oct. 1 Gabo Moronto1 Gs. diamond sone. + tala cierwetetetons 1 " 
“ 7054 Oct. 1 Gates Belleville: Ontitecer inate eer eataeroretates ae = - 
COS) Sept. 26 CAPR New: Sardnin Ontiacsnans secant ciotite ocrtmaai tec erers - , 
“ 7093 Aug. 26 C.N.R. BigeValleya Altar, 3 2 SOUbIMOLeis certaolistoreetaerisislaretsrs - i 
* 8000 Oct. 23 G.T.R. Rideait..Onte ae aah Rae ere oa een ene ene - ‘ 
“ 8005 Oct. 19 Gan: Reaboro Station, 10 poles west..............-.+-00. ~ 5 
“ 8014 Oct. 11 Gralekes Sts Louis Se ee a rea Oh err. Gee Beet - : 
“8023 Oct. 11 C.N.R. Kipling S.Ds22spolesswesteMl. soi cceemyereeta the os | ae ; 
“8027 July 20 Clee Empress 8. D., M.P. 28............ esse cece etree ees 1 : 
“ 8043 Oct. 26 Cebit: Between mipley. and Gilden ener sence eros etctes - : 
“ 8045 Nov. 3 G.T.R. SP ee DE AA ey REESE jmiaDO DORI G0 - 
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Srarement No. 8.—Showing Derailments Attended by Personal Injury Investigated 
During the Nine Months Ending December 31, 1919—Concluded 


File Date Railway PLACE Kil- | In- 
, led | jured 

Inv. 8080 Aug. 23 C.N.R. Miami §.D:, Mileage 78: fs5.25- ue one ae tee = pane Us - 1 
; aetu Nov. 10 GN eR, Macduff.) 2 oe aera oe bo ae ee ee oo - 1 
“ 8127 Sept. 28 G.N-R Prince Albert SD), Near M-P: S00... =. «2 o--ua~ aes - 2 
"8129 Nov. 4 2 Pd es Be Oban MiP? 5372 Mamiontes. t...cle saree eee eee - 2 
“ 8132 Nov. 2 Spd Mal Between Vera and Winter, M.P. 602, Main Line..... ~ 6 
“ 8138 Nov. 14 A.G.&B.B./ Sault Stel Marte, Ontso. 0. ae on teen ete eee - 4 
“<"8154 Nov. 29 G-P:-R: Sudbury-M.P. 77, Cartier 8.D:,M POT. 400-2 re 1 3 
S181 Dee. 13 C.N.R. Darwell, 2 mileswest Of. cs. 5.0 al eae og ho ee apne - 1 
“ 8182 Nov. 11 Cae: Haughton; b mile west ole... .. + gah oar - 1 
“ 8185 Nov. 19 GLE: Sarnia; Onti cl Gke oe cits ba Se ea ee eer - 1 
“ 8191 Dee. 8 C.N.R: Thorlake M P2460) 4 miles west.32..+- ssp eee - 2 
Sot Dec. 18 Grr Rs Smiths Falla “mitleveast: 2. <2... 265 anche eee - 21 
ROST Dec. 27 GlE RR: Algonduin Park;'Ont., MCP. 304-....ceee- ee eee - 3 
Mt S250 Dec. 27 Gene Montreal,’ Mile Find > Quets. 32. Sic. -taes oe re - 1 

Total number investigations................. 78 

Total number killed............... eee 

otatatim beraniireds. Sic ho esr eae ne 224 
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SratemMent No. 13.—Statement showing the number of highway crossings at which 
protection has been ordered by the Board, and the nature of protection set out by 
provinees, for nine months ending December 31, 1919. 


Ne ee nn ne a ee a 


Nature of Protection. 


Nova Scotia 
New Brunswick. 
Quebec. 
Ontario. 
Manitoba. 
Saskatchewan 
British 
Columbia. 
Alberta. 
Total. 
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Watchman, day and night, period of exhibi- 
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Cars to be kept clear on sidings specified 


STATEMENT No. 14—Statement showing number of persons killed and injured at 
public highway crossings, separately for each year for four years ending March 
31, 1919, and nine months ending December 31, 1919. 


Year. Gates. Bell. Watchman. | Unprotected Total. 
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1919. Meo. ta See é Me f i ers ; 52 }) 119 67 151 
Nine months ending Dec. 31, 1919... re 4 9 4 7 7 9 24 ee oo fee 
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SrateMent No. 17.—Statement showing the number of persons killed and injured 
on the various railways under the jurisdiction of the Board from April 1, 1911, 
until March 31, 1919, and nine months ending December 31, 1919, classified 
under three headings and shown separately for each and every year. 


Passengers. Employees. Others. Total. 
Year. Se - — — 
Ke lig Ke ie K, im te if 
LOH a les eee a SRE pecan ae Ae MR cree 24 132 263 788 207 199 494 1,119 
1TH IPAS ~ of cee oe, Sams Wane ae eS ae 28 292 230 | 1,381 231 238 489 1,911 
NOUS a tiraretnte Ree OR yh BERS cee Sa 21 410 303 1,603 319 218 643 2,231 
INO 0 ee ace ON AER sn beta RENMEI iL 339 249 | 1,250 314 310 594 1,899 
iOS tae 5 Dane mas etre ae re eee 8 209 99 873 230 251 337 1,363 
VISIR: eRe. at wh es Bert Ae iawn 17 140 120 788 200 197 237 t25. 
He ep crs SI er oy acta ae 16 280 155) | ele 4 212 239 383 1,693 
NOUS eit Ricerca eok ne 22 342 IBA AIPPAe 174 268 333 1,830 
A Foy oe are oe aie eee ee RY SRR 28 202 117 | 1,344 119 267 264 1,813 
1919—9 months... 0. ed. he 4 274 91 951 128 PHT 223 1,502 
199 | 2,650 | 1,764 | 11,372 | 2,134 | 2,464] 4,097 | 16,486 
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RAILWAY COMMISSIONERS FOR CANADA 


11 GEORGE V, A. 1921 


Sratement No. 20.—Statement showing defective safety appliances on freight cars 
as reported by the inspectors for nine months ending December 31, 1919. 


AND Parts. 


COUPLERS 
Coupler body broken..........++-++++++++5> 4 
Coupler body worn...... 2. ...2-- evr e sete teen erst 
Guard arm. SDOTG. 6265 25 ois oe wos oe as A a 
Mackie broken.y 4... cece ot s+ 3 wee ients oll 
Ruueklé WoOrtty sc. Soc .ees oe oak pee eee 
MBUOKIC TRISSHIMY, «Petes. uw neo Ne Mele ete Dee 5 
Kantiekle pin DrOMEen S20 iat snmiestrs 4 anlage 
Knuckle pin wrong cc. 2-024. 0 0 ee et ee 
Knuolkla pin bent). 2. 0s<)s5 . ess: otase feu oe 
Renu chle pin TISSIN Ge. <6 tons Soe = Were, ae 6 
Look bloéls broken. ce. ss ene ah ee oe eee 54 
Boek blocks Wore. fie cn Pos eho eis es ae 
Lock biock: wronk. 22"... ¢. ens cae ee ee 
Look Diode’ bent... cs ee oe 0 a ete aoe Enea 
Lock block inoperative... oi. tec ene cee 1 
Lock Dioek missings...6c.Gackan eer eh oe 1 
Bock block key missing ve... estore aan ne) eee 
Loek block. trigver missing! ..5 f-4¢: ee > ance ane ee 
EE Ota ee teins oe oo eee 71 
UNCOUPLING MECHANISM. 
Uncoupling lever broken.......:..0...:0.0.0. 24 
Uncoupling lever wrong. ... 0... 0c. ss.eseeres 2 
Uncoupling loveribent: ccctvas :. eeete eee vai 
Uncoupling lever incorrectly applied........ 5 
Uncoupling lever missing..................-- 18 
Uncoupling chain broken.................... 293 
Uneoupling, chain toovlong::saceuses.co an ee 
Uncoupling chain too short......... eile aa eee 
Uncoupling chain-kinked.................... 1 
Uncoupling chain missing... .......0...:.... 19 
End casting broken.................. 2 
End costing WrOnge:. 008 e. kon, husk eee 
End easting bent. icucabchasenc. ee 
Endseasting loose. tek... as eee 6 
End casting incorrectly applied.................... 
End ‘casting. missing::.............a..ce ee oe! 1 
Reaper broken. ats. cee on ee eee 
Keeper wrong: Sev.) ieenncc te eee 
Weaperibenty: is. = uct) oe ee a eee 
Keeper loose........ Sire RSG aio Siete Gene eae 
Keeper incorrectly:appliedy... =... ee 
Meeper missin)... adc PR oe 
DUMB Clip longa |. bee pets een As eee 
AROSE he eos nce ee 398 
HANDHOLDS. 
Handhold broken 5 
Handhold bent. 2... ..8 5 Ge ee ed 34 
Handheld loose... 25. oh. orecet “9 
Handhold incorrectly Auplied; (5. ;. <2) oe: 
Handhold missing... Peer ee oo 7 
Titel) Ae eee os ee 55 
HEIGHT OF COUPLERS 
Coupler too high................ 1 
Renner tory lowe. co ee Se F 
Carrier iron loose of: ; ; me 3 
Letal).. 3:5: 5-3e eeee 9 


AIR BRAKES. 


Triple valve defective: 2. sccu as<> e+e ase ee yh! 
Triple Valve missing... .2.0. 0-0-4 -feaee eens 1 
Reservoir defective.........-.- Seat Gee a 
Reservoir looses. .)-/ac:0 apo on os or ee 1 
Cylinder defective.......... PIA I Fite A 21 
Cylinder loose2.%.. .. i... g2eoauiete- oP omen eee 54 

Cylinder and triple valve not cleaned 12 
THLOUEDS: Sous ca cen eS eee ie eee Re eet 19 

Cylinder and triple valve not stencilled with 
date of cleaning: 42. 2. ds .2.<. See eee 
Cutout cock deléctive...... 42-4 eee 37 
Release cock defective... .wo<1e2 «a-ak ee. rae eee 
Release cock missing: ).2 soca sleet eee 
Release rod. broken... .. 20... ss eee 89 
Release rod: missing) 20. 295i ee 59 
‘Angle cock defectivesssc o-oo 101 
Anglo cockiniissing «Se eh oa. a ee ae ian 
Train pipe broken... cceasaieekes 1: eee 13 
‘Train: pipe lOOSG: <: <.s0: ee oe ee eee 60 
Train pipe bracket missing....-...05. 25 ae ee 18 
Crossover pipe CeleCtiye cia.ccoetarssorsetreeeee terete 12 
Hose-defeetivecs <...... 2 eae ado ee ee eee 
Hose missing 5.46 «ons 4. als oe oe eee 33 
Hose gasket missing’. =......./4./.- sas pete eee eer 
Retaining valve defective...... icgai Ste aie 4 
Retainine valve missing: .(. .... «us. eens eee 
Retaining pipe:defective....-.-ic0:.'.s.5-8 49 
Retaining pipe Missing’ sco taps wa 2-12 ee 
Brake rigging defectivet.<: -. ..-.4-seeeees 142 
Brake cut out?6..425- She eee 782 
Brake cutout card old). . ..... sanseeeee 2 
No brakes of. any kind ).......75..... anos eet dé 
Punip iissine ss! sc to ae) ee ee ee 
Total ac. cosa aches eee 1,507 

LADDERS. 
Ladder round broken), «2.05.2 12 
Ladder round! bent .< wr cise cee ees 44 
Ladder round-looséss.qaer treet Re Tees 10 
Ladder roundémissmpe.. 2 9)... 1k ae es 4 
Laddemlooses: 2 = us hiss een ee ee ae 1 
Ladder incorrectly-applieds......uie mvapeeaei ae 
Ota, AS cin catchcnespce eee ee eae 71 
SILL STEPS. 
Dill’ Stép broken... cc. coat an a eae 4 
Sill step: bents #200 a ease et Se ee ee 143 
Sill step loose, «can << 05-8 ore ee 9 
Sill step incorrectly applied................. 4 
Sill step missingys0 jai. gece ue ee 19 
Totalotek..c San cee ee 179 
MISCELLANEOUS. 

oR a EN ee 92 
rand "Potabeen. hee. B ieee ae ee . 2,382 
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SrateMent No. 21A.—Statement of defects on freight cars shown separately for four 
years ending March 31, 1919, and nine months ending December 31, 1919. 


Nine mos. 
1917. 1918. 1919. ending Total. 
Dee. 31,1919 
COuplersiandeparts: sents ake ee ee 109 71 434 
Uncoupling mechanism............... 809 398 2,776 
HANNO see tee ere ae oe 152 55 996 
AASREA SUEY CS ao BO Ne te ae Rg at 2,959 1,507 11,190 
CRU COrsimerer Mewes Pom are 4 BS 142 71 560 
TESTED SGN CSAs tne ae ines nhs ee 236 179 981 
HHeiohtiorcouplersss ee a 11 9 34 
Miscellancouster ten een, sone 342 92 1,584 
4,760 2,382 is tga 


Statement No, 21B.—Statement of cars inspected and defective shown separately 
for four years ending March 31, 1919, and nine months ending December 31, 


1919. 
_ | Nine mos. 
— 1916. 1917. 1918. 1919. ending Dec.| Total 
- 31, 1919. 
CAESANSDECLEG aaa ee eee oxins 77,491 58,073 52, 224 77, 261 45,871 310, 920 
(@arstderectiviesn.ce teenie ee aie sce. 4,541 2,957 2,499 4,232 2,142 16,371 


Percentage defective eer 5-86 5-09 4-79 5: 48 4-67 5-27 
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11. GEORGE .V, 2A, (1823 


APPENDIX D. 


Orrawa, February 16, 1920. 
Mr. A. D. CarTWwRIGHT, 
Secretary, Board of Railway Commissioners for Canada, 
Ottawa, Ontario. 


Sim-—I have the honour to submit herewith the report of the Fire Inspection 
Department for nine months ending December 31, 1919, for the fifteenth annual 
report of the Board. 


ORGANIZATION, 


The plan of co-operation with the Dominion and provincial forest fire protective 
organizations reported in previous annual reports has been continued. During the 
past year eighty-five officials of such organizations acted as officers of the Fire Inspec- 
tion Department, as follows:— 


British Columbia Worest. Branch... 2% << oJ. «ie (et teen een 31 men. 
Dominion Parks’ BranGh. se esc) sr cnne iy odo oe pe eee Bom oh 
Dominion: Ponestry Branch’. io crn we wee: oc voce os ic Reimret antennae oN vw 
Ontario Forestry Branch cio oi diy yee ese eee ee PAS aN | ia: 
Quechee’ Poorest Services. cs ec ae iow: Meee, lle Bec eens eee 15 y 
New. Brunswitl Dorest Services <i t ay ee eee etc nie cee ee Slaqety 
Office of Chief Fire and Game Guardian.of Alberta... .. .... .. 2a 
Office of Fire Commissioner of Saskatchewan... << 2.9). 25 bo) wo Pee Bi 
io) )-) nh OT a ere OmnCee Anal er mi AG Oy Se Ae No 85 men , 7 


RAILWAY FIRE PATROLS. 


The standardized system of railway fire patrols which railway companies are 
required to place in effect during the fire season, as outlined in previous reports, was 
not materially altered. In certain limited territory, a trial is being made of special 
fire patrols by men detailed from section crews, instead of by extra men who have 
no other duties. This plan can give satisfactory results only under unusually favour- 
able conditions, such as the adequate staffing of section forces, special éverhead super- 
vision by the railway company, clean rights of way and adequate inspection by the 
soard’s local organization. It is very difficult to check the maintenance of such 
patrols, and the cost to the railway is probably higher than where special men are 
engaged for the purpose, providing the work is performed conscientiously. On the 
other hand, where so performed, good results are secured. 


FIRE STATISTICS. / 


; a fire season of 1919 was the most serious which has been experienced by 
ee a asa whole in many years, Prolonged periods of drought occurred in nearly 
a ae o of the Dominion. The comparatively heavy loss due to railway fires is but 
an index of what occurred with respect to fires of other origin in all the forest pro- 
vinces, 

In the West, labour troubles 


ertain grades of coal which under normal conditions would have been used only 


during the winter months. This condition no doubt added somewhat to the number 
of fires due to locomotive sparks, 


resulted in the partial use, during the summer, of - 
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A grand total of 1,327 fires, from all causes, were reported as having originated 
Within 300 feet of railway lines subject to the Board during 1919. These fires were 
distributed throughout the ‘Dominion as follows :— 


405 fires or 310-6 per cent occurred in British Columbia. 


297 44 a . we “ Prairie Provinces. 
Sy es 6 a s ‘. “ Ontario. 

Sider at Gok Ys “ “ Quebec. 

8 Se Dien 2 G ne “New Brunswick. 
TAI gas oe nc ea 0) ad ue 5 “ Nova. Scotia. 


Of the grand total of 1,327 fires reported, 504 covered less than one-fourth acre 
each, doing no damage, while 823 were larger fires, which burned over 246,987 acres, 
destroying property valued at $536,632. Of the larger fires, 77-8 per cent are 
definitely attributed to railway agencies, 4-9 per cent to known causes other than rail- 
ways, and 17-2 per cent to unknown causes. A total area of 246,987 acres was burned 
over, of which 86-6 per cent is chargeable against the railways, 3-7 per cent to known 
causes other than railways, and 9-7 per cent to unknown causes. Of the total of 

$536,632 damage, the railways are definitely charged with 95-9 per cent, while 0-4 per 
cent of the damage is due to known causes other than railways, and 3-7 per cent to 
unknown causes. ; 

The grand total of 246,987 acres burned over by these fires is distributed through- 
out the Dominion as follows:— 


LIC SACO etme Nor eeks vac asyesgeeaty bis aide deco aoe, Mew Uosagess 


a 25,923 acres 
LANL RET OVMMCCA MME Porn e 7 Lao he eck us pate oe. nS 174,525 “ 
ONCariOluga a: en “acta 44,856 “ 
QUINCE 5 @oMins, So hicks ee een ee er ae ee LaGNGe mac 
ING WetSUns Wie kee EMA ne. FE SPs ws Ma ds. he welch wed ae 31 ss 
IN OVAMSCOCIOMMRE NE EMIT TAS. nfo wis, Gia Ioiebcbice Ros sue, ORL weber ees Bsr SY 
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RIGHT OF WAY CLEARING. 


The systematic removal of inflammable debris and the cutting and disposal of 
brush growth on railway rights of way was to a considerable extent limited during 
the period of the war, due to labour and financial conditions. This hne of work is 
now being given increased attention in many sections of the country and it is antici- 
pated that a creditable showing will be made during the coming year, though labour 
and financial conditions have not yet ceased to be problems with the railways. 


FIRE PROTECTIVE APPLIANCES ON LOCOMOTIVES. 


Officers of the Fire Inspection Department have made 1,860 inspections of fire 
protective appliances on locomotives operating through forested territory, during the 
past fire season. Twenty-two per cent of the locomotives inspected were found defec- 
tive as to some feature of fire-protective appliances. 

The following table shows the number of locomotives so inspected and the 
percentage found defective on ‘the more important railway lines :— 


: Number Number Per cent 

Railway. Inspected. Defective. Defective. 
CAD AGAIN ACI CMe emia ee wis) Oo ey Se (ene 2'0'2 28 
CanadangnNacionalla. onc io oe seule co e-wkuas 623 LOT ie 
Grandeirunks Pacitic sy, s. a~— 79 36 46 
Grand Trunk.. 36.26 Ot a. OO eae 178 18 19 
Edmonton, Dunvegan and British Columbia. 85 7 8 
Great Northern. . : 216 12 46 
Kettle Valley.. Sct eo ee eee 21 6 29 
Algoma Central and Hudson Bay.. ; 23 3 13 
PALOMA RAST CEU eee aos telah. <hhe whiv ei fieenl ats Ls 3 17 
Atlantic, Quebec and Western and Quebec 

Oriental. . 10 9 90 
Temiscouata.. 16 4 25 


While the showing made on the whole, by the various railway companies, with 
respect to the maintenance of fire protective appliances on locomotives in an efficient 
condition, is slightly better than in previous years, there is still room for considerable 
improvement, particularly on the Halifax and South Western Railway, the Grand 
Trunk Pacific (Railway, and the Canadian Pacific Railway eastern lines in Ontario. 

During the fire season of 1919, sparks thrown from locomotives are presumed to 
have caused 966 fires, or 72:8 per cent of all fires reported. These burned over 213,919 
acres and did damage estimated at $514,557. 

There is urgent need for a more effective spark-arresting device than the master 
mechanics’ front end. Experiments along this line have been under way by some of 
the railway companies, in co-operation with the Operating and Fire Inspection Depart- 
ments of the Board. The situation is serious and the matter should be brought to a 
definite conclusion as sooh as possible. 


FIRE GUARD REQUIREMENTS. 


The fire guard requirements in effect in 1918 were continued and further progress 
was made in the direction of reducing the width of fire guards to be ploughed in 
wild lands and fenced grazing lands. The eight-foot optional basis of ploughing guards 
in these classifications was extended to cover all lines of the Canadian National 
Railways under the Board’s jurisdiction in Alberta, Saskatchewan and Manitoba, and 
to the Canadian Pacific lines in the same provinces with the exception of the 
Kelfield, Cutknife, Maple Creek, Bassano and Irricana subdivisions and certain 
specified portions of the Outlook, Swift Current, Brooks, Langdon and Laggan 
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subdivisions, where the sixteen-foot standard was to be continued. Conditions were 
specified under which this optional basis might be made effective by the companies. 
The special arrangements made in 1918 for the conduct of experiments in specified 
limited territory were continued as to the main line of the Grand Trunk Pacific 
Railway between Winnipeg and Edson, and between Edmonton and mileage 70 of the 
Edmonton, Dunvegan and British Columbia Railway. 

The fire hazard during 1919 in the prairie sections of Western Canada was no less 
serious than was the case in the forested territories. The extreme drought in the 
Prairie Provinces caused an acute shortage of pasturage and hay feed for the feeding 
of live stock, and the necessity for preventing the destruction of hay and pasturage 
by fire was most important. This situation was placed before the railways concerned, 
and they were urged to observe strictly all the requirements of the Board with respect 
to fire protection, in order that the loss of pasturage by railway fires might be kept at 
the lowest possible figure. 

The showing made by the various railway companies with respect to the construc- 
tion and maintenance of fire guards during 1919 is probably the best in several years. 
Early frosts and snowfalls interfered somewhat with the burning off of rights of way, 
as also with the completion of ploughing operations in some localities, otherwise a 
greater mileage of fire guards constructed might have been reported. 


FIRE GUARD STATISTICS. 


The accompanying fire guard statistical report shows 14,256°30 track miles of 
railway lines in the Prairie Provinces subject to the fire guard requirements, an 
increase of 18-40 miles over 1918. This is equivalent to 28,512-60 fire guard miles, 
since fire guards are required to be maintained on both sides of.a railway line. The 
report indicates that 9,947°39 miles of fire guards were constructed or maintained 
during the past year, and 18,565-21 miles for various reasons were not constructed. 
Of this, there was exempted by this department 8,490-36 miles; owner of land refused 
to allow construction, 72-25 miles; land already ploughed, 2,578-:46 miles; grain 
stubble and cultivated hay lands not ‘fire guarded by owner, 5,430-43 miles. - Thus, as 
to a total of 16,571-50 miles of fire guards not constructed, the reasons assigned by 
the companies were considered acceptable, leaving 1,993-71 miles unaccounted for, but 
which presumably should have been fire guarded. 
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Summary of Fire Guard Construction and Maintenance by Railways in the Provinces 
of Manitoba, Saskatchewan and ‘Alberta, 1919. 


|. aT i — — 


Edmon- 
oe Grand 
— Dunvegan| Great Trunk | Canadian} Canadian T 
and Northern.| fi National.| Pacific. otals. 
British “res 
Columbia 
Bene theimtrackimilest. 42 ietcne sce 406-80 162-38) 2,002-80} 5,271-60) 6,412-72] 14, 256-30 
Length in fire guard miles!.............. 813-60 324-76) 4,005-60} 10, 543-20] 12,825.44 28, 512-60 
Fire guards constructed (shown in fire 
guard miles)— 
(a) Grain stubble lands | elas Kak eK 200-00 162-60 719-90} 1,498-83} 2,581-33 
(b) Cultivated hay lands \ by owner.| ......... ADS OO |e etme er = 209-90 345-76 595-66 
(e)aHencedtorazingilandsime.. 6) oo. [pco ee .Bent 49-00 655-40 563-30} 1,478-20) 2,745-90 
(DeWitdblarids= 54 ete oe eee Sabie aes ae 1:00 494-90} 1,251-50| 2,277-10] 4,024-50 
Total miles of fire guards constructed...}.......... 290-00) 1,312-90} 2,744-60) 5,599-89) 9,947-39 
Fire guards not constructed (shown in 
fire guard miles)— 
UXeMIDSLONS ae eee a oe ee 744-41 30-00} 1,202-90) 3,987-80) 2,525-25] 8, 490-36 
Owner refuses to allow construction®...]|..........}.......... 1-10 20-40 50-75 72-25 
Unnecessary; land already ploughed‘..}..........].......... 281-00 934-70) 1,362-76} 2,578.46 
(a) Grain stubble 
land S eae eee | OLM hreguarded. is. (oa: . 4. ee eee o. 1,110-60} 1,964-30} 2,029-13} 5,104-03 
(b) Cultivated hay by owner®. 
lands. = 8, GP lag rear, ret tel [ie epee, oo Ai Bie a Oe 156-70 169-70 326-40 
Miscellaneous other reasons........... 69-19 4-76 97-10 734-70) 1,087-96} 1,998-71 
Total’ miles of fire guards not con- - 
SURUCtCC phere ints ee 813-60} - 34-76] 2,692-70| 7,798-60| 7,225-55] 18,565-21 


1 Fire guard mileage is double the track mileage, since the construction of fire guards is required on 
both sides of the track. 

2 Company exempted from fire guard construction, as to portions of line where showing made that 
such construction is unnecessary or impracticable. 

3’ Employees of railway company refused permission, by owner, to enter upon land for purpose of con- 
structing fire guards. 

4 Fire guarding unnecessary, because fields already ploughed. 

5 Fire guarding in grain stubble and in cultivated hay lands required only where the landowner or 
occupant would undertake to plough guard at the reasonable price specified by the Board. 


COMPLAINTS 7é FIRE GUARDS. 


No specific complaints were received during 1919. 

One application was received from the Canadian Pacific under clause 4, section 
“C” of the Fire Guard Requirements, requesting permission to enter upon land for the 
purpose of constructing fire guards, where the land owner refused to allow such con- 
struction. The matter was investigated and amicably arranged, no order being re- 
quired. 

Respectfully submitted, 


CLYDE LEAVITT, 
Chief Fire Inspector. 
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APPENDIX “E”, 


List of Cases appealed to the Supreme Court of Canada, from February 1, 1904 to 
December 31, 1919. 


File No. Subject. Decision. 


|- 2 
1114 |Montreal Terminal Railway v. Montreal Street Railway, Fius IX Avenue 


crossing, Montreal. Question of jurisdiction...............-........-. Allowed. 
1492 James Bay Railway v. Grand Trunk Railway crossing. Belt line spur.| 

Questiontol lawi..2e.. 5 - eee PRR ei io ot : aig Nicks Dismissed. 
383 [Ottawa Electric Railway and City of Ottawa v. Canada Atlantic Railway, at 

re Bank Street subway, Ottawa. Question of law...... ....|Dismissed. 


1621 |Toronto Railway Company from order of the Board No. 7813, dated July 

3, 1909, re high level bridge over the Don Improvement and tracks of baths 

the C.P.R., and G.T.R., Toronto. Question of jurisdiction..........|Dismissed. 
588 |Re Toronto Union Station. A. R. Williams expropriation. Question of 


hinisdictionare wi. oars LF. E20... ore Ue eee ee .+-.-|Dismissed. 
(©. 1680 |Essex Terminal and Windsor, Essex and Lake Shore Railroad, crossing in] - y 
township of Sandwich, Ont. Question of law..................:.405- Dismissed. 
©. 1309 |Robinson ». Grand Trunk Railway, two-cent rate. Question of law......|Dismissed. a 
689 |Canadian Pacific Railway vo. Grand Trunk Railway re branch line, Lon- 
don, Ont. “Qidstion ofiurisdiction: 2s sees oe ae ee Dismissed. 
1497 |TV. D. Robinson 2. Canadian Northern Railway spur at Winnipeg. Ques- 
GION Oe MULISCIC GION foetus ca tna eecek ae ee RUT RE ore a ee Dismissed. 
9527 |Montreal Street Railway re rates, Montreal Royal Ward. Question of s 
| JUTIBCUG GRO ri cca ao asa ce sh ogee oe a te dc Bus Re oe et eR I an Allowed. 


C. 4719 | Department of Agriculture, Province of Ontario v. Grand Trunk Railway, 


station at Vineland. Question of jurisdiction.........................]Dismissed. 
©. 3322 |Re Toronto Viaduct. Appeal by the Canadian Facifiec Railway. Ques- 
PIO OFM WE e cx srenns dire en “cicsagc dee Seve Ras age ecm eee ee Dismissed. 
C. 4897 |Re fencing and cattleguards, Order No. 7473. Appeal by C. N. Ry. Co. 
Question of jurisdictions): :cc:5.4-%aae: cee Ae Allowed in Part. 
C. 4492 |City of Toronto v. Grand Trunk Railway and Canadian Pacific Railway 
C. 3378 Companies, re commutation rates. Question of law.................-|No action. 
©. 2545 |City of Ottawa and County of Carleton, re Richmond Road viaduct. 
Question of jurisdiction A «..<c26.caenss >the Caan eee Dismissed. 
13079 |Grand Trunk Railway ». Canadian Northern Ontario Railway, spur in 
township of Scarboro, Ont. . Question of jurisdiction. ................ Dismissed. 


C. 3269 |Grand Trunk Railway v. British American Oil Companies, re oil rates. 


* se Question oflaw aca .s the Sade y jonah cle pais alee Reh «AER ee te Dismissed. 
1519 |Grand Trunk Pacifie Railway v. City of Fort William, re location. Ques- 
ton-of jurisdiction... S/T) ee eee Dismissed. 


11965 |Niagara, St. Catharines and Toronto Railway ». Davy. Question of 
9527 |Montreal Street Railway ( Montreal, Park and Island Railway) re rates,}. 

Mount Royal Ward. Question of jurisdiction........................ Allowed. 
15580 |Clover Bar Coal Company, Limited, and William Humberstone ». Grand 


Gravel Company. Question of jurisdiction...................:...... Allowed. 
12682 |Regina Rate Case. Question of law....................... ern Aol Dvsrasts oy 
17963 |Grand Trunk Pacific Railway v. A. E. Purcell of Saskatoon, Sask. Ques- 
Rae 2 ; ise } ee ee eer eT Pe Dismissed. 
C. 3269 |Canadian Pacific Railway Company 2. British American Oil Companies. 
_ “Question of jitiediction:............ acne peel Ae ee Dismissed. 
15330 |Grand Trunk and Canadian Pacific Railway Companies v. Canadian Oil 
15330-1 | Companies. Question of jurisdiction................................. Dismissed. 
20062 |British Columbia Electric Railway Company, Vancouver, Victoria and 
_ | Eastern Railway v. City of Vancouver. Question of jurisdiction...... Dismissed. 
1487 |E. B. Chambers and W. B. G. Phair ». Canadian Pacific Railway Com- 


me i TIS CLC ELON Ja). onaitiss a. eickeglie tte eo eo ee Allowed. 
18578 |Canadian_ Northern Railway Company v. William A. Taylor. Question 
5. |, of jurisdiction...... re poet he et ent ope Dismissed. 
19435 |Grand Trunk Railway Company »v. City of Edmonton, Alta. Question 
EDA Wis ws eves nls th oe Gels» cs wae ee A Dismissed. 


14329-9 |Montreal Tramway and Montreal, Park and Island Railway v. Lachine, 
Jacques Cartier and Maisonneuve Railway. Question of jurisdiction .!Allowed. 
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~ List of Cases appealed to the Supreme Court of Canada, from February 1, 1904 to 
December 31, 1919—Continued. 


File No. Subject. Decision. 


. 


23009 |City of Hamilton v. Toronto, Hamilton and Buffalo Railway. Question 
OMPULISAIC TONE NL RENN TOT. -, RE RRR EL, B RCRA AER AU oy eel noe ee, Allowed. 
21428 |Grand Trunk Railway »v. Hepworth Silica Pressed Brick Company. 
@wrestionor lave ere 1k etn. 2% cite hy Re ee A Fey ee, “E Dismissed. 
12021-70 |Toronto Railway Company and _ ity of Toronto v. Canadian Pacifie Rail- 
9437-153 way Company. Questions of law and JUISGICHION, 8a ae ee ne eee: Dismissed. 
C. 3935 |City of Edmonton v. Edmonton and Calgary Railway. Question of law.; Dismissed. 
16171 |Ingersoll Telephone Company (and other Independent Telephone Com- 
panies) v. Bell Telephone Company. Question of law.. .| Dismissed. 

27524 |Grand Trunk Railway v. H. Bourassa of Laprairie, Que., ‘against Order 
26387, dated July 28, 1917. Questions of law and jurisdiction eee Withdrawn. 

13622 |Great Northern Telegraph Company, for opinion of the Court on question : 

of law involved in matter of General Order No. 162.................. Abandoned. 

27840 |Government of Manitoba and J. H. Ashdown Hardware Company of 
Winnipeg, re 15 per cent increase in freight rates. Question of juris- 
COINS SOS OS case cca katie up Sol 4 Be See Aer a ARIE fot ae Bee eae Ree Pe oe Abandoned. 
26981 |Canadian Pacific Railway v. Department of Public Works, Ontario, re 
highway crossing in township of Kirkpatrick, Ont. Question of 
MVCN Te CRM TE rete cette pec cher ag tudor ant nyc staan oan teeyeae Gs OR eo enone 5S Withdrawn. 
11118 |Esquimalt and Nanaimo Railway, re rights of the City of Victoria to 
have access over the bridge at Victoria Harbour. Question of juris- 


CCTLO DSU Sa eT ce Ane cine Roses a ae ehh Ubon Berd, 9 Abandoned. 

28439 |Municipality of Burnaby, B.C., v. British Columbia Electric Railway, 
re commutation rates. Question of jurisdiction...................... Abandoned. 

28950 |City of Toronto v. Toronto Terminal Railway re pressure pipes under 
Bay, Scott and Yonge streets, Toronto. Question of law.. gs .|Dismissed. 

C. 3378 Application of Mr. Wagenast for a stated case in re the Brampton com- 
MUtaplonmmratercase.) “Question OL lawn. \nwcs He cite thite enon cele Dismissed. 


C. 2987 |Ottawa Electric Railway against Order of the Board disallowing proposed ; 
increase in passenger rates. Question of jurisdiction.................. Pending. 
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Appeals to the Governor in Council, February 1, 1904, to December 31, 1919. 


File No. 


Subject. Decision. 


399 
1455 
1781 

12992 
2030 
17716 
18787 
3452-30 
12912 


17040 


C, 3322 


O0LL 
12021-70 
16177 
19024 
17716-10 
22681 - 25 
21418 


21660 
26169 


17040 


27693 


27840 


28439 -3 


28230 


29040 -2 


Bay of Quinte Railway crossing C.P.R. at Tweed, Ont............-.-..-. Dismissed. 
James Bay Railway v. Grand Trunk Railway crossing near Beaverton,| 

Orato ee oe Fe na treeis wD a a Dismissed. 
Grand Trunk Railway v. City of Chatham, Ont., street crossings....... Dismissed. 
Maniwaki Branch of the C. P. R. train service from Ottawa............. Referred back. 
Re tariffs of certain Yukon Railways: ...+.:4.-..<42--- se ee eee .---|Dismissed. 
Canadian Pacifie Railway Longue Pointe spur through Town of Maison- 


J. Y. Rochester re Cameron Bay v. Grand Trunk Pacific Railway....... Dismissed. 
Park Avenue Subway, Town of St. Louis, Que,. ». Canadian Pacific Rail- ; 

sh es een AE er red tet re. ARENA S50 cou occ Be Dismissed. 
Lambton to Weston Spur and Canadian Pacific Railway Company...... Abandoned. 
Toronto Viaduct Oase: occ... %-- bo de ene eee ae eee eee Dismissed. 
City of Toronto, re Toronto North Grade Separation.................... Dismissed. 


|Canadian Pacific Railway v. Mountain Lumber Manufacturers’ Associa- 


tion re lumber rates 6 sos ese ss he see eee ee ee Withdrawn. 
Charles Miller of Toronto v. Grand Trunk Pacific Railway, re station at 

Prince George; B.Ge silo. Sale) rock eae ee eee es a ee Dismissed. 
Canadian Pacifie Railway v. Town of Maisonneuve, Que., re highway 

CEOSSINES : as chad & Mena oo ae orn ere en ee ee Dismissed. 


‘City of Montreal ». Canadian Northern Railway, siding across Stadacona 


and Marlboro:streets, Montreal) Quess.....- ee eee ae Abandoned. 
City of Prince George, B.C., re location of Grand Trunk Pacific Railway . 
station between Oak and Ash streets, Prince George.......:......... Dismissed. 
Canadian Northern Ontario Railway ». Township of Loughboro, Ont. ...|Dismissed. 
Canadian Pacifie and Canadian Northern Railway Companies re inter- 
switching at Eastern public cattle market, Montreal................. Abandoned. 
Appeal of the Canadian Pacific Railway re Lambton to Weston spur. (2nd|_ _ 
| DPOAL) > 5 ona vilegs bias 2.5 Silat oR ge as) Tinks van Oper Dismissed. 
City of Hamilton v. Grand Trunk Railway re passenger service on Nor- - 
thern and N. W. Branch between Hamilton and Burlington Beach 
and towh Of Darlington, Ont... coe eee eee Abandoned. 


|Appeal of the Winnipeg Board of Trade against order of the Board author- 


ising a general increase in freight rates of 15 per cent..................]Dismissed. 
Town of St. Lambert, Que., against decision of Board, dated July 10, 
1918, increasing the rates of the Montreal and Southern Counties 


2 RBI WEY. ie ois Sora son cee ee ee ee ee Dismissed 
Notice of Appeal of City of Hamilton against order of the Board No. : 
27843 and Order No 27857 re Kinnear yard, Hamilton, Ont.......... Referred back, 


Toe~( ‘ream Manufacturers from order of the Board No. 28883, dated 
October 9, 1919, in the matter of classification of ice-cream........... Pending 
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APPENDIX “F”, 


List of General Orders and Circulars of the Board for the nine months ending Decem- 
ber 31, 1919. 
GENERAL ORDER No. 262. 


In the matter of the General Order of the Board No. 151, dated November 8, 1915, 
prescribing the regulations governing baggage car traffic for the observance of 
every railway company within the legislative authority of the Parliament of 
Canada, as amended by General Orders Nos. 179, 181 and 191, dated respectively 
January 29, February 8 and May 26, 1917; and the application of the Canadian 
Pacific Railway Company for an Order further amending Rule 26 (d) of the 


said regulations : 
File No, 23328, 


A question having been raised as to whether, in view of the punctuation of the 
section, the words “otherwise the carrier shall not be liable” apply only to the cause 
of damage or delay, as set out in the second sentence, and not to non-delivery, as set 
out in the first sentence of the rule; upon reading what is alleged in support of the 
application to amend, and to make the intention clear,— 


It is ordered: That rule 26, subsection (d) of the Regulations Governing Baggage 
Car Traffic be, and it is hereby, further amended by striking out the comma after the 
word “receptacle” and before the word “otherwise” in the last line of the subsection 
and substituting therefor a period, making the words “otherwise the carrier shall not 


be liable” a separate sentence. 
H. L. DRAYTON, 


Chief Commissioner. 


Ottawa, May 8, 1919. 
GENERAL ORDER No. 263. 


In the matter of the question of standardizing the regulations to be placed in effect 01 
all railways operating in Canada governing the handling of guard rails, vestt- 


bule doors, and platforms on passenger cars. 
File No. 22338. 


Whereas, the attention of the Board has been called to a number of accidents—in 
some instances fatal—caused by failure to keep the vestibule doors on passenger cars 
closed : : 

Upon reading what has been filed by the Canadian Railway Association for 
National Defence on behalf of railway companies operating in Canada, and upon the 
report and recommendation of the Chief Operating Officer of the Board, and in pur- 
suance of the powers conferred upon it by sections 30 and 269 of the Railway Act and 
all other powers possessed by the Board in that behalf,— 


It is ordered: That every railway company subject to the legislative authority of 
the Parliament of Canada, operating a railway by steam power, shall strictly conform 
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to the following rules and regulations governing the handling of guard rails, vestibule 
doors, and platforms on passenger cars which are hereby approved, namely :— 


Through and local (except suburban) trains, When running, all doors and platforms except 
double track. right hand operation. those on rear right hand side of last car are 
to be kept closed. When standing, the right 

hand doors and platforms, only, are to be 

opened, except when necessary to open left 

hand doors to receive or discharge passengers. 

Through and local (except suburban) trains; When running, all doors and platforms except 
double track, left hand operation. those on rear left hand side of last car are 
to be kept closed. When standing, the left 

hand doors and platforms only, are to be 

opened, except when necessary to open right 

band doors to receive or discharge passengers. 

Through and local (except suburban) trains, All doors and platforms except those on rear 


single track. of last ear are to be kept close when running. 
Suburban trains, double track, right hand Doors and platforms on right hand side of train 
operation. may be kept open and when open are to be 


securely fastened. Those on left hand side 

must be kept closed, except when necessary to 

; open them to receive or discharge passengers. 

Suburban trains, double track, left hand Doors and platforms on left hand side of train 

operation. may be kept open and when open are to be 

securely fastened. Those on right hand side 

must be kept closed, except when necessary to 

open them to receive or discharge passengers. 

Suburban trains, single track.. .. ........ All doors and platforms may be kept open and 
when open are to be securely fastened. 


GENERAL 


Movablewuard ails. 2d atin. cdg Pe tienes When there are movable guard rails on non- 
vestibule or open vestibule cars, guard rails 
must be kept closed, except that when trains 
are standing they are to be opened only on the 
side at which passengers are to be received or 

end y discharged. 

Westinulevesirisaans. 0S Se Pik Seas. aa ed When cars are equipped with vestibule curtains 
these appliances are to be kept closed and are 
not to be uncoupled until trains stop at 
terminal or when change is to be made in 
consist of train. 


Observati ars = : F A 
BEL VOLVO COTS. ts ek, cee. eA) aes, eee When rear car is observation car side gates and 
Whil-axtne” Beas a i platforms must be kept closely when running. 

S11 Aes. Cheigs JOrDarsh sce ce os. wee Geek oe Tail gate, chain or bar at rear of last car in 


train must invariably be kept closed. 


9 «a Ce ATE eee Pe P : : as 
2 uburban trains as used in this order means, and applies only to, trains with- 
In commutation limits when carrying commutation traffic. 


H. L. DRAYTON, 


Orrawa, May 7. 1919. Chief Commissioner. 


GENERAL ORDER No. 264. 


In the — of the application of the Bell Telephone Company of Canada, hereinafter 

rete pide company,” for an Order permitting an increase in rates 

I twenty per cent (20 %) on all tolls, rates, and charges for exchange telephone 

service ; for < revised schedule of long distance tolls; for a charge to be known 

_ pare pe be get fe and a charge for moving telephone stations and 

ps juipment ; all as set forth in the tariffs of tolls accompanying the applica- 
and filed with the Board under case No. 956. | 


as “servi 


Sth he merig Nea igs Gs at the sittings of the Board held in Ottawa on the 
So a Pe ¥ eat January, 1919, and the 12th day of February, 1919, and in 
a. i - . ontreal on the 13th and 16th days of January, 1919, respectively, in the 

© of counsel for the applicant company, the union of Canadian mmnienna keen 
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and the corporations of the cities and towns following, namely, Montreal, Toronto, 
Hamilton, Ottawa, Quebec, London, Windsor, Brantford, Outremont, Westmount, 
Levis, Granby, Brockville, and Verdun; the Boards of Trade of Toronto, Montreal, 
and Cornwall, the municipalities of North Gower and Marlborough, and the Pro- 
prietors’ League of Montreal being represented at the hearings, the evidence of experts 
offered both in support of and in opposition to the application, and what was alleged ; 
and upon reading the written statements, reports, and submissions of experts filed on 
behalf of the applicant company and the respondent corporations, as well as the 
reports of chartered accountants, made after examination of the applicant company’s 
books which were available to them by the direction and under the authority of the 
Board’s order; no objection being made to the long distance tolls as filed,— 


Lt ws ordered, That (a) the revised increased tolls for long distance service, (db) 
an increase of ten per cent (10%), instead of twenty per cent (20%), on all tolls, rates, 
and charges for exchange telephone service and charges incidental thereto, and (c) the 
charges for moving telephone stations and other equipment, all as set out in the 
application filed with the Board under said case No. 955, be, and they are hereby, 
authorized and allowed. 

2. That the “Service Connection Charge,” so-called, as applied for, be disallowed. 

3.. That where exchange services are at present installed, the increased tolls hereby 
authorized and allowed may become effective on July 1, 1919. 

4. That the increased tolls hereby authorized and allowed for long distance service, 
for moving telephone stations and other equipment, and where new exchange services 
are installed subsequent to the date of this order and prior to July 1, 1919, may become 


effective on one week’s notice. 
H. L. DRAYTON, 


Chief Commissioner. 
Ottawa, May 19, 1919. 


GENERAL ORDER No. 265. 


In the matter of the application of the Canadian Freight Association, on behalf of the 
railway companies subject to the jurisdiction of the Board, under section 321 
of the Railway Act, for approval of a proposed Supplement No. 12 to the 
Canadian Freight Classification No. 16, containing certain increased, reduced, 
and additional ratings, on file with the Board under file No. 1936787. 


Notice having been given by the railway companies in the Canada Gazette as 
required by section 321 of the Railway Act, and to the mercantile organizations 
enumerated in the general order of the Board No. 153, dated November 4, 1915, and 
the proposed changes having been considered at a conference of the representatives 
of the Grand Trunk, Canadian Pacific, and Canadian National Railways, the Cana- 
dian Manufacturers’ Association, and the Montreal and Toronto Boards of Trade, 
held at Montreal on the 9th day of April, 1919, when various objections filed with the 
Board were considered, the proposed changes were agreed to, modified, or eliminated ; 
and upon the consideration of what has been filed and upon the report and recom- 
mendation of the Chief Traffic Officer of the Board,— 


It is ordered: That the proposed supplement No. 12, to the Canadian Freight 
Classification No. 16, as finally revised and submitted for approval by G. C. Ransom, 
chairman of the Canadian Freight Association, by his letter dated May 28, 1919, be, 


and it is hereby, approved. PTO Re CON: 
Chief Commissioner. 


Orrawa, June 9, 1919. 
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GENERAL ORDER No. 266.. 


In the matter of the Railway Act and amending Act, 7-8 Edward VII, chapter 61, . 
section 4, and the tariffs of telegraph compames. | 
File No. 10041.90. 


It is ordered: That, subject to such order or orders as the Board may from time 
to time issue, all telegraph companies within the legislative authority of the Parlia- 
ment of Canada be, and they are hereby, authorized to charge the telegraph tolls 
published in their respective tariffs filed with the Board. ; 


H. L. DRAYTON, 
Chie} Commissioner. 
Orrawa, June 17, 1919. 


GENERAL ORDER No. 267. 


In the matter of section 246 of the Railway Act, as amended by chapter 37 of the Acts 
7-8 George V, section 4, for the carrying of wires and cables along or across 
the tracks of railway companies under the jurisdiction of the Board; and the 
application of the Canadian National Railways for an order amending. the 
Standard Conditions and Specifications for Wire Crossings, approved by the 
General Order of the Board No. 231, dated May 6, 1918, made therein. 


Case No. 4704.1. 


Upon its being represented to the Board by the Canadian National Railways 
that the pay of inspectors for inspecting over-crossings and underground lines is 
fixed by said Standard Conditions and Specifications at three dollars per day, and 
that the actual cost of such inspections to the railway companies is eleven dollars per 


day; the Grand Trunk and Canadian Pacifie Railway Companies concurring in 
the above representations,— 


_ It is ordered: That the said Standard Conditions and Specifications for Wire 
Crossings, as approved by the general order of the Board No. 231, dated May 6, 1918, be, 
and they are hereby, amended by striking out the words “three dollars” after the 
word “exeeed” and before the word “per” in the sixth line of paragraph 4 of part 1 
of said Conditions and Specifications, and substituting therefor the words “eleven 
dollars’; by adding after the word “ applicant ” in the sixth line of said paragraph 4 
the words “such payment to cover both wages and expenses”; by striking out the 
figures “$3” after the word “exceeding” and before the word “ per”, in the eighth 
line of paragraph 4 of part 2 of said Conditions and Specifications, and substituting 
therefor the figures “$11”; and by adding, after the word “ applicant ” in the eighth 
line on said paragraph 4, the word “such payment to cover both wages and expenses.” 


H. L. DRAYTON, 


Chie} Commissioner, 
Ortawa, June 27, 1919. 
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In the matter of the application of the Express Traffic Association on behalf of the 
express companies within the legislative authority of the Parliament of Canada, 
for general increase in rates; also the applications of the cities of Montreal, 
Toronto, Winnipeg, London, Lachine, Walkerville, Ottawa, Vancouver, Regina, 
Fort William, Prince Albert, and Halifax, the University of Saskatoon, 
residents of Outremont, and the Exhibition Association, Limited, of Edmonton, 
for increased free collection and delivery areas; the applications of the villlage 
of Bancroft, Ont.; and the town of Bridgewater, Nova Scotia, for the establish- 
ment of a free delivery service; and the application of the express companies for 
restricted collection and delivery limits in the city of Quebec. - 


‘ 


File No. 29046. 


Upon hearing the applications at the sittings of the Board held at Ottawa, Toronto, 
Montreal, Vancouver, Victoria, Nelson, Vernon, Lethbridge, Calgary, Edmon‘ton, 
Saskatoon, Regina, Winnipeg, Fort William, Sudbury, and Moncton, on the ‘7th, 
8th, 18th, and 24th days of January and the 19th day of March, 1919, the 13th day 
of January and the 5th day of February, 1919, the 16th day of January, 1919, 
the 14th day of February, 1919, the 17th day of February, 1919, the 21st day 
of February, 1919, the 19th day of February, 1919, the 24th day of February, 
1919, the 25th day of February, 1919, the 26th day of February, 1919, the 
28th day of February, 1919, the lst day of March, 1919, the 38rd day of March, 
1919, the 5th day. of March, 1919, the 7th day of March, 1919, and the 24th 
day of March, 1919, respectively, in the presence of counsel for and representa- 
tives of the Express Traffic Association, the Canadian Express Company, the 
Dominion Express ‘Company, members of the Boards of Trade of the cities of Ottawa, 
Toronto, Montreal, Vancouver, Lethbridge, Calgary, Edmonton, Saskatoon, Regina, 
Winnipeg, Charlottetown, and Summerside, the towns of Yorkton and Kenora, the 
Canadian Manufacturers’ Association, the National Dairy Council, the Ottawa Whole- 
sale Fruit Shippers, the Montreal Chamber of Commerce, the Montreal Produce 
Merchants’ Association, the Canadian Fish Association, the Canadian Fish and Cold 
Storage Company, the Department of Fisheries, the Canada Food Board, the Inter- 
national Harvester Company, the Marconi Wireless Telegraph Company, the British 
Columbia Fruit Growers Association, the Wholesale Fish Dealers Association of 
British Columbia, the Canadian Fish Company, the greenhouse industry, the Commis- 
sioner of Fisheries for the Government of the province of British Columbia, the 
Gordon Head Company of Victoria, the Hatzic Fruit Growers Association, the British 
Columbia Growers, Limited, the Kootenay District Fruit Growers, the Department of 
Agriculture for the province of British Columbia, the Northern Okanagan Creamery 
Association, the Salmon Arm Farmers Exchange, the Kootenay Lake Farmers In- 
stitute, the Arrow Lake Farmers’ Institute, the Crystal Dairy of Lethbridge, the Milk 
and Cream Shippers of Calgary, the Swift Canadian Company, ‘the United Farmers of 
Alberta, the Saskatoon Pure Milk Company, the Saskatoon Brewing Company, the 
Retail Merchants’ Association of Saskatchewan, the Saskatchewan Co-operative 
Creameries, the Western Canada Dairymen’s Association, the Regina Bread Shippers, 
the Steele Briggs Seed Company, the Vipond Fruit Company, the Crescent Dairy 
Company, the Milwood Cream Producers, and the Belmont Cream Producers, other 
the evidence adduced, and what was alleged; and upon 
nt, dated July 17, 1919, was delivered 
by the members of the Board, copy of 


shippers appearing in person, 
reading the written submissions filed, judgme 
by the Chief Commissioner and concurred in 
said judgment being attached hereto,— 

20c—7 
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It is ordered: That, subject to the terms of the said judgment of July 17, 1919, 
which is hereby made part of this order, the tariffs issued under the authority of and 
in conformity with the judgment be, and they are hereby, required to be published and 
filed at least five days previous to the date on which they are to become effective. 

And it is further ordered: That the express freight collection and delivery plan 
outlined in the judgment be given effect to, and charts of the boundaries thereunder 
be posted for the information of the public, with the least delay consistent with the 
ascertainment by the companies of the necessary data and the acquirement of any 
necessary additional equipment. 


W. B. NANTEL, 
Deputy Chief Commissioner. 


Orrawa, July 25, 1919. 


GENERAL ORDER No. 269. 


In the matter of the Regulations regarding Plans and Specifications required to be 
filed with the Board, dated January, 1919, being standard rules for the construc- 
tion of highway, farm, wire, and pipe crossings, and general requirements for 
interlocking appliances at rail-level crossings, junctions, and drawbridges. 


Oase No. 4704.1. 


Upon its being represented to the Board by the Grand Trunk Railway Company 
that the pay of inspectors for inspecting all crossings should be increased to $11 a 
day instead of $3, as provided in the case of wire crossings by the general order of the 
Board No. 267, amending the “Standard Conditions and Specifications for Wire 
Crossings,” the Canadian National Railways and the Canadian Pacific Railway Com- 
pany concurring in the above representations,— 


It ws ordered: That the said Regulations of the Board regarding Plans and Speci- 
fications required to be filed with the Board be, and they are hereby, amended by 
striking out the words “three dollars” after the word “ exceed,” in the sixth line of 
paragraph 7, page 14, and before the word “ per,” and substituting therefor the words 
“eleven dollars”; and by adding after the word “ applicant,” in the sixth line of the 
said paragraph 7, the words “such payment to cover both wages and, expenses,” 


‘A. S. GOODEVE, 


| Commissioner. 
Ortawa, August 7, 1919. 


GENERAL ORDER No. 270. 


In the matter of the Order of the Board No. 10453, dated May 3, 1910, dealing with 
the location of markers on the passenger trains of the Grand Trunk Railway 
Com; any; and General Order No. 127, dated July 6, 1914, directing that 
cabooses of all railway companies subject to the jurisdiction of the Board be 
equipped with marker sockets as provided by the order. 


Files Nos. 18455 and 13455.2. 
Upon its appearing that railway companies have marker sockets at the corners, 


<a the roof on some of their passenger cars, in addition to the lower position; upon 
the report of the Chief Operating Officer of the Board, that, in his opinion, and with 
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a view to standardization in equipment and practice, the requirements as to passenger 
ears and cabooses should be the same,— 


It is ordered as follows :-— 

1. When passenger cars and cabooses are equipped with marker sockets in the 
lower position (the said lower position to be at such elevation as will permit of lamps 
' and flags being placed therein from the platform or floor of the car without the use 
of steps), markers shall be carried in such lower sockets. 

2. All passenger cars and cabooses hereafter constructed shall be equipped with 
marker sockets in the lower position. 

3. All passenger cars and cabooses now in use, not equipped with marker sockets 
in the lower position, shall be so equipped on or before May 1, 1920. 

4. The said Order No. 10453, dated May 8, 1910, and General Order No. 12%, 
dated July 6, 1914, are hereby rescinded. 

W. B. NANTEL, 
Deputy Chief Commissioner. 
Orrawa, August 7, 1919. 


GENERAL ORDER No. 271. 


In the matter of the Canadian Freight Classification and the express Classification 
for Canada, and sections 322 and 360 of the Railway Act, 1919: 


File No. 25689. 

It ts ordered as follows, namely :— 

1. Any reissue of the Canadian Freight Classification, or of the Express Classi- 
fication for Canada, or any supplement thereto, or any supplement to the issue of 
either now in force, shall be submitted in printed proof form for the approval of the 
Board before it is made effective. 

2. Should such proposed reissue or supplement remove any goods from a lower 
to a higher class, or in any other way add to the cost of transportation of any goods, 
notice of the submission thereof shall be published by the applicant in the next two 
succeeding issues of the Canada Gazette, in the following form :— 


Notieetisn herdby.-civen that the... 2. .sa.006.0..0..<avietad didtiom the 
Sei esCay Oliaties. cracveclO...., submit to the Board: ofsRailway,Com- 
missioners for Canada, for its approval, the Canadian Freight Classification 
(or the Express Classification for Canada) No. ..... , (or Supplement No...... 
to the Canadian Freight Classification No. ......, or to the Express Classifi- 
eation for Canada No. ......).” 


8. (a) Unless, for special reasons, exemption be granted by the Board, the follow- 
ing symbols shall be used in the said proof, and in the approved classification or 
supplement, namely :— 


An asterisk to denote an addition. 

A large dot to denote an increase in the previous rating, or charge, or cost of 
transportation. 

A solid triangle to denote a reduction in the previous rating, or charge, or cost 
of transportation. 

A dagger to denote any other change. 

(b) Supplements shall show against each increase or reduction a reference to the 
previously approved item. 

20c—7 
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4.The application to the Board shall be accompanied by— 
(a) Three copies of the said proof. og 
(b) The reasons for proposed changes involving increased cost of transportation. 
(c) A copy of the notice furnished to the King’s Printer for publication in the 
; la Gazette. ms | 
enthid tee of the said proof and of the said notice for publication shall be fur- 
nished by the applicant to the following bodies, with the request that fully explained 
objections, if any, to proposed changes involving increased cost of transportation be 
filed by them with the Board of Railway Commissioners within thirty days from the 
receipt of the said proof and notice:— 
The Canadian Manufacturers’ Association. | 
The Ontario Grocers’ Guild. petal 
The Manufacturers’ Association of British Columbia, Vancouver, British Columbia. 
The Fruit Growers’ Association of Ontario. | 
The Montreal Chamber of Commerce. 


The Boards of Trade of— 


Belleville, Ontario 
Brandon, Manitaba. 
Brantford, Ontario. 
Brockville, Ontario. 
Calgary, Alberta. 
Chatham, Ontario. 
Collingwood, Ontario. 
Cornwall, Ontario. 
Edmonton, Alberta. 
Fort William, Ontario. 


Fredericton, New Brunswick. 


Galt, Ontario. 

Guelph, Ontario. 
Halifax, Nova Scotia. 
Hamilton, Ontario. 
Kenora, Ontario. 
Kingston, Ontario. 
Kitchener, Ontario. 
Lethbridge, Alberta. 
London, Ontario. 
Medicine Hat, Alberta. 
Montreal, Quebec. 
Nelson, British Columbia. 
Ottawa, Ontario. 
Owen Sound, Ontario. 


Also, in the case of the freight classification, to the railway companies which are 


Peterborough, Ontario. 

Port Arthur, Ontario. 
Preston, Ontario. 

Prince Albert, Saskatchewan. 
Prince Rupert, British Columbia. 
Quebee, Quebec. 

Regina, Saskatchewan. 

St. Catharines, Ontario. 

St. Hyacinthe, Quebec. 

St. John, New Brunswick. 

St. Thomas, Ontario. 

Sarnia, Ontario. 

Saskatoon, Saskatchewan. 
Sherbrooke, Quebec. 
Stratford, Ontario. 

Three Rivers, Quebec. 
Toronto,: Ontario. 

Valleyfield, Quebec. 
Vancouver, British Columbia. 
Victoria, British Columbia. 
Waterloo, Ontario. 

Windsor, Ontario. 

Winnipeg, Manitoba. 
Woodstock, Ontario. 


not members of the Canadian Freight Association. 


6. Previous orders or regulations of the Board~ conflicting herewith are hereby 


rescinded. 


Ortawa, September 10, 1919. 


S. J. McLEAN, 


Assistant Chief Commissioner. 
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In the matter of carriers’ liability in connection with outbound freight traffic during 
interswitching operations: 
File No. 6713.158. 


Whereas, by Order No. 7562 (General Order No. 41) dated the 15th day of July, 
1909, the Board prescribed conditions and limitations to be endorsed upon the forms 
of bill of lading therein approved for use in Canada; and it having developed that 
shippers and carriers are not always receiving the protection of the said conditions 
and limitations during the time when freight, in carloads, is being interswitched by 
the “terminal carrier” to the “line carrier” under the terms of the Board’s General 
Interswitching Order No. 252, dated the 26th day of October, 1918; and it appearing 
to the Board that such protection should be provided for,— 


It is ordered: That those terminal carriers that do not issue the bill of lading 
for the entire movement of such freight to its destination, and which are subject to 
the jurisdiction of the Board, shall give the shipper a local bill of lading on the 
appropriate form provided for in the said General Order No. 41, covering the move- 
ment by interswitching service to the point of transfer to the line carrier that issues 
- the bill of lading to the destination; or, if preferred and in lieu thereof, shall give 
the shipper what is commonly known as an interline or switching ticket or receipt, 
which shall contain the words, “ received subject to the conditions of the company’s 
‘bill of lading, which are made a part hereof.” 

. S. J. McLEAN, 
; Assistant Chie/ Commissioner. 
Orrawa, September 19, 1919. . 


GENERAL ORDER No. 278. 


In the matter of the application of the Grand Trunk and the Canadian Pacific 
Railway Companies, hereinafter called the “ applicants,” for an Order extending 
the time for one year from the 30th September, 1919, within which they may 
equip their freight cars with safety appliances as required by the General 


Order of the Board No. 128, dated July 20, 1914: 
File No. 11654. 


Upon hearing the matter at the sittings of the Board held in Ottawa, October 7, 
1919, the applicants, the Canadian National Railways, Brotherhood of Locomotive 
Engineers, and Brotherhood of Locomotive Firemen and Enginemen being repre- 
sented at the hearing, and what was alleged,— 


It is ordered: That the railway companies subject to the jurisdiction of the 
Board be, and they are hereby, granted an extension of time until the 30th day of 
September, 1920, within which to make the changes required under the said General 
Order No. 128, dated July 20, 1914; the railway companies to continue their present 
practice of filing with the Board monthly reports of the progress made in complying 


with the requirements of the said order. 
F. B. CARVELL, 


Chief Commissioner. 
Orrawa, October 8, 1919. 
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GENERAL ORDER No. 274. 


In the matter of the application of the Canadian Railway War Board, on behalf of 
railway companies subject to the jurisdiction of the Board, for free transporta- 
tion under section 345 of the Railway Act, 1919: : 

File No. 496.26. 


Upon reading the application dated the 16th day of October, 1919, and consider- 
ing what has been urged in support thereof, it is ordered that the railway companies 
of Canada subject to the jurisdiction of the Board be permitted, until further order. 
to carry free of charge the following persons, viz:— 


(a) Department of Immigration of Dominion of Canada. ; 
For such representatives of the department as may be required by the 
minister or deputy minister. iat 

(b) Departments of Immigration and Customs of the United States. 
For such representatives of the departments as may be required by the 
Oommissioner or Deputy Commissioner of Immigration or Collector or 
Deputy Collector of Customs in charge of the district. 

(c) Fire Rangers. 
Fire Rangers within their respective districts, employed or authorized by 
Provincial Governments. 

(d) Families of former and deceased employees of railways. 

(e) Former employees of transportation companies and their families. 

(f) Deputy ministers of departments of the Federal Government, and those’ 
having the rank of deputy ministers. 

F, B. CARVELL, 
Chief Commissioner. 
Orrawa, November 20, 1919. 


GENERAL ORDER No. 275. 


In the matter of indicating changes in tolls in freight, passenger, express, telephone, 
and telegraph schedules: 


File No. 19907. 


Upon its appearing to the Board that comparison of freight, passenger, express, 
telephone and telegraph schedules, with those which they supersede or amend, should 
be facilitated; and in pursuance of the powers conferred upon the Board by section 


324 of the Railway Act, 1919; and upon the report and recommendation of the Chiet 
Traffic Officer of the Board,— 


ft is ordered: That all freight, passenger, express, telephone, and telegraph tariffs, 
and supplements thereto, applying between points in Oanada, or from a point in 
Canada toa foreign country, hereafter filed with the Board, shall except as hereinafter 
provided, indicate advances thereby made by the symbol “A” hod reductions by the 
symbol “R,” with the necessary explanatory note, in the following manner, namely :— 


4: +. schedules which show the rates opposite the stations: The proper symbol to 
ant e shown against each rate, or each rule or regulation, changed. 

2. - connie in which the rates appear in a table separated from the station 
( J 25S > stati or 7 ¢ : 

a) Unless the station groupings have been varied relatively to their rates, the 


proper symbol to be shown in the rate table in the manner prescribed in 
section 1 hereof; 
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(b) If the station groupings have been varied relatively to their rates, the proper 
symbol to be shown against the reference on the station page to the rate table 
and against each rule or regulation changed. 


Provided that if it is found impracticable in a certain case to indicate changes 
by either of the methods herein prescribed, application may be made to the Board, 
accompanied by a printer’s proof of the proposed schedule, for relief from the pro- 
visions of this order in such case. 

And tt 1s also ordered that the character of the schedule be shown at the top of the 
title page, thus :— 

“Advance,” 
“Reduction,” 

“Reissue,” 

“New Rate or (Rates),” 


and so on, as the case may be. 
And it is further ordered that the order of the Board No: 16900, dated the 27th 
day of June, 1912, be, and the same is hereby, rescinded. 


W. B. NANTEL, 


q Deputy Chief Commissioner. 
Ottawa, December 16, 1919. 


GENERAL ORDER No. 276. 


In the matter of Order in Council P.C. 1863, as amended, and of all tolls now in effect 


by tariffs lawfully published and filed: 
File No. 28678. 


In pursuance of the powers conferred upon the Board by section 325 of the Rail- 
way Act, 1919,— 

It is ordered: That, subject to the provisions of the Railway Act, 1919, the tolls of 
the railway companies subject to the jurisdiction of the Board, in effect as of 
this date, are hereby continued in effect on and from January first, A.D., 1920. 


F, B. CARVELL, 


Chief Commissioner. 
Orrawa, December 31, 1919. 


CIRCULAR No. 176. 
Orrawa, April 9, 1919. 
Weighing of cars. 
File 8799.13. 


The Board has had its Operating Department for some time past investigating the 
methods and practices of the railways under its jurisdiction in connection with the 
manner in which cars are placed and weighed on track scales. Tests have been made 
of the scales at various points on the different railways by weighing cars when stand- 
ing free, uncoupled at both ends, coupled on one end, and when the deck of the scale 
permits, coupled at both ends. 

The report and recommendations of the Board’s Chief Operating Officer as the 
outcome of these inquiries is as follows: 


“The best results are obtained where one person is employed to supervise 
ey i) Ione y : 
and check the weighing of cars and that person should be a ‘sworn in. This 
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person need not be engaged as a weighmaster, exclusively, but a suitable person 
already working in some. position on the staff should be instructed by the com- 
pany’s general officer having jurisdiction, and this person should have the power 
to instruct the men how to place the cars and supervise and take the record him- 
self from the scale beam. iis. ) 
‘Bach company, in its own interests, should go over the facilities to see that 
it gets the best arrangement for protecting the scales from the severe winter con- 


ditions, water, ete.” 


The Board desires to have the comments of the various railway companies upon 
the foregoing recommendations, together with a concise statement as to the practice 
now followed by each railway, with a view to considering and adopting some uniform 
system which will work satisfactorily to both the shippers and the railways. 


By order of the Board. 
A. D. CARTWRIGHT, 
' Secretary. 


Orrawa, May 27, 1919. 
CIROULAR No. 177. 


Fire Extinguishers on Steam Raalways. 


Case No. 1858. 


Railway companies, operated by steam, subject to the jurisdiction of this Board, 
are required to furnish the following data, within thirty days of the date of this cir- 
cular, covering fire extinguisher equipment on their respective lines, viz:— 


Total Number Number 
Type of Car, Number Equipped Equipped Remarks. 
of Cars. one Ex. two Ex. 


Observation. . 
Compartment.. 
Sleeping... 
Dining.. 
First-class... 

6. Second class. 
i. Colonist. . 

8. Combination: 

9. Through Mail.. 
10. Through Baggage.. 
11. Through Express. . 
12. Cabooses.. .. 

13. Total.. 


14. What is the average cost of a fire extinguisher at this date? 


15. How many different types in use? Give names 


In replying, it is desired that the information be given in the order and by the 
number shown herein. 
By order of the Board. 


A. D. CARTWRIGHT, 
nes Secretary. 
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Orrawa, May 27, 1919. < 
CIRCULAR No. 178. 


Fire Extinguishers on Electric Railways. 
Case No. 1858. 


Electric railways, subject to the jurisdiction of this Board, are required to file 
within thirty days of the date of this circular replies to the following questions with 
respect to the equipment of their different cars with fire extinguishers, viz:— 


1. If an order is issued requiring all passenger carrying cars on your rail- 
way to be equipped with fire extinguishers. 

2. How many cars on your line would be affected? 

3. How many cars have you at the present time equipped with fire extin- 
guishers ? — 

4. What is the average cost of an extinguisher at this date? 


By order of the Board. 
A. D. CARTWRIGHT, 


Secretary. 


Ottawa, June 23, 1919. 
CIRCULAR No. 179. 


= Resuscitation from apparent death from electric shock. 
Files 10247 and 12016. 


Attention is hereby directed to Circular No. 37, dated May 3, 1909, and Circular 
No. 119, dated July 29, 1913, issued by the Board relative to specific cases where 
railway employees were apparently killed by electric shock, and referring to the neces- 
sity of public education in regard to the possibility of saving lives by means of arti- 
ficial respiration and the advisability of having the Rules for Resuscitation from - 
Electric Shock universally learned. 

‘These rules have been recently revised by the National Electric Light Association 
‘ and were issued as a supplement to the Electrical World of New York on June 14, 
1919. 

The Board directs your attention to this recent revision and to the desirability 
of having these rules circulated broadcast; also requests that it be advised on or before 
July 15, 1919, as to what action has been taken. 

By order of the Board. 

A. D. CARTWRIGHT, 


Secretary. 


OTtTawa, June 30, 1919. 
CIRCULAR No. 180. 


Watchmen at crossings where there are more than four tracks, when gates are 


out of order. 
File 29157. 


The Board has considered the replies received from the various railways in answer 
to its letter of March 4, on this subject, and is.of the opinion that it will be sufficient 
for the present if the railway companies will undertake to appoint two watchmen when 
gates are out of order at a crossing where there are more than four tracks, and when 


~ 


106 RAILWAY COMMISSIONERS FOR CANADA 
11 GEORGE V, A. 1921 


the traffic or other conditions justify the same for the adequate protection of the public. 
The Board requests that the railway companies file an undertaking on the lines 
as set out herein, together with a statement in detail of the crossings involved. 
By order of the Board. 
A. D. CARTWRIGHT, 
Secretary. 


Orraws, October 8, 1919. 
CIRCULAR No. 181. 


Filling in of trestles by railways. 


File No. 29672. 


I am directed by the Board to ask that railway companies, subject to its juris- 
diction, show cause why a general order should not be made requiring railway com- 
panies to obtain permission from the Board before filling in trestles which landowners 
or farmers had made use of as undercrossings. 

It frequently happens that after a railway starts filling in a trestle some interested 
landowner writes to the Board that his rights to an undercrossing are being infringed 
and requesting an investigation that could easily have been made before the work 
started, if the railway had notified the Board that it intended to undertake the work. 

By order of the Board. 

A. D. CARTWRIGHT, 
Secretary. 


OrTrawa, October 29, 1919. 
CIRCULAR No. 182. 
Inspection and Testing of railway steam boilers, other than locomotive boilers 
File 29110-1. 


. The attention of the Board has been drawn by provincial authorities to the 
existing conditions with regard to the inspection of railway steam boilers other than. 
locomotive boilers, such inspections not having been performed by provincial inspectors 
in one or two of the provinces for the reason that the railway companies claim that 
in complying with the orders of this Board they have fulfilled their obligations, the 
result being that the protection aimed at by the different Acts is defeated and the 
public is not safe-guarded. 

The Board desires that railway companies, subject to its jurisdiction, consider the 
situation and file with the Board an expression of opinion on the whole question 


et and as to whether such inspections should be made by provincial authorities, 
Yr otnerwise., 


By order of the Board. 
A. D. CARTWRIGHT, 
Secretary. 


REPORT OF THE COMMISSIONERS 107 


SESSIONAL PAPER No. 20c 
OrTawa, October 30, 1919. 


CIRCULAR No. 183. 
Condition of hand brakes on electric cars. 


File 9610. 


The Board’s Operating Department have examined into the condition of hand 
brakes on air equipped electric cars and, in some cases, it has been found that they 
are not kept in proper working order. With a view to remedying the situation it is 
suggested that the following addition be made to clause 1 of General Order No. 56, 
after the word “ appliances ” :— 


“Which must be maintained in good condition”. 


The Board would be glad to have, at an early date, the views of electric railway 
companies under its jurisdiction upon the proposed amendment. 
By order of the Board. 
A. D. CARTWRIGHT, 


Secretary. 


Ortawa, November 20, 1919. 
CIRCULAR No. 184. 


Reporting of accidents. 
File No. 45. 


Reports covering accidents attended by personal injury are, in many cases, being 
addressed to the secretary. Railway companies, subject to the Board’s jurisdiction, 
are requested to give instructions that these accident reports be addressed to the Chief 
Operating Officer, Board of Railway Commissioners, Ottawa, Ont., in accordance with 
the requirements of General Order No. 244, dated July 26, 1918. 

By order of the Board. 

A. DaCARTW RIGHT, 
Secretary. 


Ottawa, November 26, 1919. 
CIRCULAR No. 185. 


Smoke nuisance from railway stationary plants. 
' File 23177. 


Complaint has been made to the Board of serious nuisance arising in cities by 
reason of the befouling of the atmosphere by dense or opaque smoke emitted from 
the stationary plants of railways in such municipalities. <- 

The Board desires to be informed by the railway companies subject to its juris- 
diction, within thirty days of the date of this circular, whether they are agreeable to 
the issuance of a general order extending the application of General Order No. 18 ‘to 
stationary plants and requiring that such stationary plants be equipped so as to pre- 
vent the unnecessary and unreasonable emission of dense or opaque smoke, failing 
which a hearing of all parties involved will be held and a decision arrived at in the 
matter. 


By order of the Board. 
A. D. CARTWRIGHT, 


Secretary. 
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REPORT 


OF THE 


BOARD OF RAILWAY COMMISSIONERS FOR CANADA 


To the Governor in Council: 


Pursuant to the provisions of section 31 of the Railway Act, 1919, the Board of 
Railway Commissioners for Canada has the honour to submit its Sixteenth Report 
for the year ending December 31, 1920. 

Since the publication of the last report the following amendments have been 
made to the Railway Act, 1919 :— 


“Chapter 65, 10-11 George V, An Act to Amend the Ratlway Act, 1919. 
Assented to 1st July, 1920. 


“His Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :— 

“1, Section six of the Railway Act, 1919, chapter sixty-eight of the 
statutes of 1919, is amended by adding thereto the following subsection :— 

“ (2) The provisions of paragraph (c) of this section shall be deemed not 
to include or apply to any street railway, electric suburban railway or tramway 
constructed under the authority of a provincial legislature, and which has not 
been declared to be a work for the general advantage of Oanada otherwise 
than by the provisions of the said paragraph. Provided that this subsection 
shall not affect or come into force with respect to any street railway, electric 
suburban railway or tramway in the province of British Columbia until the 
expiration of one year from the passing of this Act,” 


Also the following Act :— 


“ Ohapter 66, 10-11 George V. An Act to Amend the Railway Act, 1919. 
Assented to 1st July, 1920. 


“fig Majesty, by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :— 

“4. The Railway Act, 1919, chapter sixty-eight of the statutes of 1919, is 
amended by inserting the following section as section seventy-one A, imme- 
diately after section seventy-one thereof :— 

“4. A (1) The Board shall have power to do and authorize such acts and 
things and to make from time to time such orders and regulations as the 
Board, by reason of real or apprehended scarcity of coal or other fuel supplies 
in Canada, may deem necessary or advisable for the provision of such supplies 
and for the distribution, control and disposition théreof. 
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“ (2) Without restricting the generality of the foregoing terms, it is 
declared that the powers hereinbefore conferred upon the Board shall extend 
to the trading in and to the exportation, importation, production and manu- 
facture of coal and other fuel supplies. 

“ (3) All orders and regulations made under this section by the Board shall 
have the force of law, and may be varied, extended, or revoked by any subse- 
quent order or regulation; but if any order or regulation is varied, extended, or 
revoked, neither the previous operation thereof nor anything duly done there- 
under, shall be affected thereby, nor shall any right, privilege, obligation or 
liability acquired, accruing, or incurred thereunder be affected by such varia- 
tion, extension or revocation. 

“ (4) This section shall continue in force until the last day of the next 
sueceeding session of Parliament and no longer.” 


PUBLIC SITTINGS OF THE BOARD 


During the year covered by the period from the 1st January, 1920, to the 31st 
December, 1920, the Board held 73 public sittings at which 416 applications were heard. 
The number of public sittings held in the various provinces were as follows: 


Provinces Number 
OMERTIO Soyo eS a oie en ine iw eG ae GOS) a ec oe 
GUIDE Oi 50 eee oe oles SN) Winle <lbcapta rata apne bre). elo: mares ne ne 5 
Manitoba.. 4 
Saskatchewan.. 4 
AMDEr tar. oe ities ea AE EAR AO 0 6 
British Colombia ss 0g. sot kis vetsu Tess, Weren coco) POP cuuue Ue OCn eee anc ane 6 
Nova Scotia.. a. i 
New Brunswick. . 2 


The applications include a great variety of matters falling within the jurisdiction 
of the Board under the Railway Act, varying from the complaint of a private 


individual to weightier matters of general public interest affecting the community as 
a whole. 


FORMAL AND INFORMAL MATTERS 


The number of informal matters dealt with by the Board, as distinguished from 
matters heard at public sittings, constitutes a considerable percentage of the total 
applications and complaints dealt with by it, that is to say, of a total of 3,770 appli- 
cations and complaints received and dealt with by the Board 91 per cent was disposed 
of without the necessity of such formal hearing. These informal complaints, dealt 
with and settled without the necessity of a hearing, entail in many instances 4 con- 
siderable amount of inquiry and consideration on the part of the Board’s officials, and 
cover a wide range of subjects, as, for example, a complaint of a more or less trivial 
nature to a matter of general public interest affecting the community as a whole, or 
involving the application of some general principle, regarding the railway eatin: 


RAILWAY GRADE CROSSING FUND 


In accordance with the provisions of subsection (5) of section 262 of the Railway 
Act, 1919, provision was made that the sum of $200,000 each year, for ten consecutive 
years from the Ist day of April, 1919, was appropriated and att apart from the 
Consolidated Revenue Fund for the purpose of aiding in the providing by actual 
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construction work of protective safety, and conveniences for the public in respect of 
highway crossings of the railway at rail level, in existence on the said [Ist day of April, 
the said sums to be placed to the credit of a special account to be known as “The 
Zailway Grade Crossing Fund,” to be applied by the Board, subject to certain 
limitations set out in the ‘Act, solely towards the cost (not including that of main- 
tenance and operation) of actual construction work for the purpose specified. 

In dealing with such crossings, the Board issued, between the 1st day of April, 
1909, and the 31st day of December, 1920, 443 Orders, providing for 497 crossings, 
us follows :— 


TR TDC RO I See Pe ee eas ho iy ac Ondo 
CCS ee ee ne CoP) etn ene AOe Ene Nine Seay ee Seamer MLAs 
SUAS. Sree eee e ae ome, Seer s ete Or: SE A Leer g ee: 52 
OVervNCaG DEIGLES: Basin Sesmiucn Ad wich <i i, 9 She “theses Pin isha ke Sueets 24 
DAVCESIOINMOE OMILT WAY See Ron’ se sis se es ais bs) ere) ee sis) wine tele) isis 32 


Closine of} streets). (25 ..54. %% 

Removal of view obstructions. . 5 
Shelter.. : : 1 
Towers.. IIS OS TPR ay is a i, Sra BrP A Ss ee ee Cee 3 
NASSAR 8 ee GR SSE ane MEG MrT ine Ae edit | OR ENAT ee oer vraag n dD 
SCG NC WTENV Ay cca Use)" lene) Sele ee ei wie, | Sas Sel SES) ce wl can WBE BIR Ae SE ais 6 
Diversion highway and removal view obstruction. . 1 
Bell and removal view obstruction.. eae, F 1 


Tt will be seen by comparing the total number of crossings protected with the 
Fifteenth Annual Report of the Board, that the increase for the twelve months 
ending December 31, 1920, in the number of crossings protected, number 19, made up 
as follows :— 


By Bells.. 
Gates.. c 
Subways.. .. 
IBM ES are . snl Sor stasye fiers 8 
Diversion highways .... . 
Removal view obstructions. Ae oy Ane en ON, POO Gee iar Set ce 
VORP we lone le Aw outicus gaa’ Serle nora niga hid  rergkoe chao eg + Pas coming (ofp of 
IS CLIG ATIC Wiese cook siee ager piece, os Ge Nees! cath) eo) wie emsl = 
Diversion highway and removal view obstruction.. 
Bell and removal view obstruction.. oa etae bap 


FPRwWWH Pee De 


Note.—19 crossings and 21 protections consequent on account of 2 bells at one crossing 


2 


and 3 diversions and one subway for 3 crossings. 


It will be noted that under the new consolidated Railway Act provision is made 
that the total amount of money to be apportioned and directea and ordered by the 
Board to be payable from the annual appropriation, shall not in the case of any one 
crossing exceed twenty-five per cent of the cost of the actual construction work in 
providing such protection, and shall not in any such case exceed the sum of $15,000, 
and that no such money shall in any one year be applied to more than six crossings 
on any one railway in any one municipality, or more than once in any one year to 
any one crossing. ; 

Subsection (3) of section 262 of the consolidated Railway Act provides that in 
case any province contributes towards the said fund, the Board may apportion, direct 
and order payment out of the amount so contributed, by such province, subject to any 
conditions and restrictions made and imposed by such province in respect of its 
contribution. 


GENERAL DECISIONS AND RULINGS OF THE BOARD 


Submitted herewith, epitomised, are some of the more important matters dealt 
with by the Board at its public sittings for the year ending December 3l, 1920. The 
principal judgments of the Board will be found under appendix “A” to this report. 
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GENERAL ORDERS 


The following is a brief summary of some of the matters dealt with under the 
Board’s General ‘Orders :— 

Direction with respect to freight traffic, that all railway companies subject to 
the Board’s jurisdiction publish and file tariffs providing for certain allowances per 
ear from the ascertained weights of loaded cars, subject to the condition that the said 
allowances shall not operate to reduce the net weights of the ladings of the cars 
below the minimum ecarload weights provided for in the tariffs applicable thereto. 


Direction that the Board’s General Order No. 173, dated October 26, 1916, be. 
amended to permit increases in the existing charges for heating refrigerator cars by 
the carriers in addition to the freight rates pertaining to the ladings thereof, and 
also in addition to the charges, if any, for the use of the said cars. 


Direction that the Board’s General Order No. 260, dated the 17th March, 1919, 
in regard to the regulations for the transportation by freight of dangerous articles 
other than explosives, be amended by striking out the second paragraph of clause “J” 
of the rule and substituting therefor the provisions set out in the Board’s General 
Order No. 287. 

Direction that the Board’s General Order providing for Standard Conditions and 
Specifications for Wire Crossings, dated the 6th May, 1918, be amended by striking 
out paragraph + of part 1 and providing that the wages of the inspector employed by 
the railway company shall not exceed $11 per day, to be paid by the applicant, such 
payment to cover both wages and expenses, and that when the applicant is a munici- 
pality and the work is on a highway under its jurisdiction, the wages of the inspector 
shall be paid by the railway company. 


Direction that all railway companies subject to the Board’s jurisdiction adopt 
and put into force, not later than the 1st June, 1920, certain rules relative to the 
inspection of locomotives and tenders, as set out in the Board’s General Order No. 289. 

Direction in regard to the regulations to be prescribed for the issue and recording 
of free transportation by railway companies subject to the jurisdiction of the Board, 
in accordance with the particulars set out in the Board’s General Order No. 290. 

Direction that all locomotives of railway companies subject to the jurisdiction of 

: ; ; 
the Board be equipped with a seat for the brakeman and that the seat provided be 
of a comfortable design and where practicable equipped with back and window arm 


rest; and that such accommodation be provided by the 1st May, 1921. 


+ 


Direction that the Board’s General Order No. 50 in regard to the furnishing of 
temporary doors for cars loaded with grain, as amended by the Board’s General Order 
No. 184, be amended by compelling the railway companies to furnish car doors to 
enable cars to be used for traffic in accordance with the allowances set forth in the 
Board’s General Order No. 294. é 3 

Direction that the Regulations for the Transportation by Express of Acids, 
Inflammables, Oxidizing Substances, ete., on file with the Board, be approved subject 
to certain changes and additions, as set forth in the Board’s Gonenal Order No, 296. 

Direction that the telegraph companies subject to the Board’s jurisdiction be 
permitted to file with the Board for its consideration tentative schedules. 

Direction of the Board that the forms of live 
with attendants in charge of stock be 
Board’s General Order No. 298. 
Direction of the Board prohibiting on 
tion of coal from Atlantic, St. Lawre 
the United States or to Newfoundland 
regulations promulgated by the Board 


stock contract and special contract 
approved in accordance with the terms of the 


and after the 1st August, 1920, the exporta- 
nee river and gulf ports of Canada, except to 
, unless otherwise permitted in accordance with 
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Direction in the matter of the International Railway rates, fares and charges, 
as affected by an Order of the Interstate Commerce Commission of the United States, 
dated July 29, 1920, and declaring that the proportions of through rates, fares and 
charges between the United States and Canada, fares in both directions, in effect at 
the date of the order, accruing within Canada, may, by general or blanket supplement 
to existing tariffs, be increased to the extent that the through rates, fares, and 
charges shall conform to the increases authorized by the said order of the Interstate 
Commerce Commission; except on coal and coke, increases on which are reserved 
pending the judgment of the Board in the application of Canadian carriers for 
increased rates within Canada. 

Direction of the Board, in pursuance of the powers conferred upon it by chapter 
66 of the Acts of Parliament of Canada, 1920, authorizing certain regulations 
governing the control of fuel supplies, as set out in the Board’s General Order No. 
314. 

Direction of the Board in the matter of expediting the transportation performance 
of coal-carrying equipment in Canada, and under the powers conferred upon it by 
chapter 66 of the Acts of Parliament of Canada, 1920. 

Direction of the Board that the proper charge for milling-in-transit within 
Canada of grain, the product of which is reshipped to the United States, be one cent 
per one hundred pounds on and after the 26th August, 1920. 

Direction of the Board that the railway companies withdraw Special Instruction 
_“E” from their respective working timetables and thereafter observe the Uniform 
Code of Rules for Canadian Railways approved by the General Order of the Board 
No. 42, dated the 12th July, 1909. 

Direction of the Board that all cattle passes hereafter constructed by railway 
companies be at least 5 feet wide and 6 feet high, which dimensions are required to 
be adopted as a standard for cattle pass construction unless otherwise ordered by the 


Board. 


CANADIAN MANUFACTURERS ASSOCIATION AND TORONTO BOARD OF TRADE VU. CANADIAN EXPRESS 
TRAFFIC ASSOCIATION : 


Stations-Flag-Express-Traffic-Caretaker. 

The Board refused to direct that at every flag station at which express matter is 
or may be received, there should be an agent or employee to receive and take care 
of such express matter, but in dealing with the appointment of a caretaker at a flag 
station in future, one of the functions of the caretaker should be to take care of the 
express traffic. Flag Station Case 8 C.R.C. 151. 

The matter was heard at Ottawa, October 21, 1919. 

The facts are fully set out in the judgment of Assistant Chief Commissioner 
McLean, dated March 22, 1920, concurred in by the Chief Commissioner, Deputy 
Chief Commissioner, and Commissioners Goodeve and Boyce. 26, Can. Ry. Cases, 35. 


UNITED GRAIN GROWERS v. CANADIAN NATIONAL RAILWAYS 


1. Jurisdiction-Refund-Traftic-Movement-Tolls-Legal. 
The Board has no jurisdiction to direct refunds provided the traffic movement is 
in compliance with legal tariffs of tolls. 
rs Jurisdiction-Negligence-Liability-Claim-Loss and Damage-Carrier-Court of Com- 
petent Jurisdiction. 


The Board has no jurisdiction to pass upon the question of the liability of a 


carrier for negligence, either as bearing on the matter of loss or damege, or on a bare 
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statement of liability, which may or may not be used as a basis for further action. 
The remedy in cases of negligence must be sought by action in a Court of competent 
jurisdiction. 
Application for an order directing the respondent to grant compensation for loss 
oecasioned by delivery to Thunder Bay Elevator instead of Paterson’s as directed. 
The application was heard at Winnipeg, November 15, 1919. 
Oomplaint of the United Grain Growers, Limited, Winnipeg, that the Canadian 
National Railways have refused compensation for loss occasioned by delivery to the 
Thunder Bay Elevator instead of to Paterson’s Elevator, as directed, car O.N.R. 
44458, grain ex Deepdale, December 5, 1918, consigned to the United Grain Growers, 
Limited, Port Arthur, eare Canadian National Railways Terminal Elevator. 
The facts are fully set out in the judgment of Assistant Chief Commissioner 
McLean, dated January 12, 1920, concurred in by the Chief Commissioner and Com- 
missioner Rutherford. 26, Can. Ry. Cases, 26. 


CONSOLIDATED GAS, ELECTRIC AND POWER COMPANY Vv. CANADIAN PACIFIC RAILWAY COMPANY 


1. Jurisdiction—Tolls—International-J oint—Movement—Outbound— Inbound. 


The jurisdiction of the Board with regard to tolls begins at the international 
boundary on an inbound movement and ends there on an outbound movement. In 
actual practice the Board usually deals with international joint tariffs of tolls for an 
outbound movement only and does not interfere with the tariff property filed under 
United States practice for the inbound movement. ; 

Continental Prairie and Winnipeg Oil Cos. v. Canadian Pacific et al, Ry. Cos., 13 
C.R.C. 156, at p. 161; Essex Terminal Ry. Co. v. Grand Trunk et al, Ry. Cos., 22 
C.R.C. 801, at p. 305 followed. 

2. Carriers—Participating—Toll—Basis— Movement— Mileage. 

Where participating carriers in the Unitéd States, interested in two-thirds of the 
mileage movement are concerned in the proper scope and extent of the tariff basis, 
they should be referred to the United States jurisdiction for the appropriate finding 
and remedy within that jurisdiction. Complaint against the tolls on bog iron are 
charged by the respondent via connecting carriers from points in Quebee to Balti- 
more, Md., U.S.A. 


After the preliminary hearing the application was disposed of on material on file 
with the Board. 

The facts are fully set out in the Judgment of Assistant Chief Commissioner 
McLean, dated January 19, 1920, concurred in by the Deputy Chief Commissioner and 
Rear Fs 
Commissioners Goodeve and Rutherford. 26, Can. Ry. Cases, 11. 


CITY OF ST. BONIFACE v,. CANADIAN PACIFIC RAILWAY COMPANY 


ik Railway Crossed by Highway—Cost of Protection—Railway Grade Crossing Fund 
—No Contribution—Railway Act, 1919, Section 262 (1). 

Where a highway is opened across a railway and protection is required, the full 
cost of protecting the crossing is imposed upon the municipality without any con- 
tribution from the Grade Crossing Fund, sec. 262 (1), but where it is not necessary to 
deal with the question of protection at the outset, the Board may at a later date 


consider the matter from the standpoint of the respective volumes of traffic on the high- 
way and railway and deal with it accordingly. 


Town of St. Pierre y. +.0.R. 18 O.R.C, 1, distinguished. 


Application for an order authorizing the opening of Rue Messier across the 
tracks of the respondent in the city of St. Boniface 
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The application was heard at Winnipeg, December 2, 1919. 

The facts are fully set out in the judgment of Assistant Chief Commissioner 
McLean, dated February 18, 1920, concurred in by the Chief Commissioner, Deputy 
Chief Commissioner and Commissioners Goodeve and Boyce. 26, Can. Ry. Cases, 45. 


IN re EXPRESS TOLLS 


1. Jurisdiction—Express Companies—Facilities—Stations—Discretion—Unjust Dis- 
crimination—Carriage—Railway Act, section 352—Railway Act, 1919, section 
364. 

The amendment in section 364, former section 352, “and may order that all such 
goods as the Board may think proper shall be carried by express,” has the effect of 
removing the discretion the express companies formerly had, and prohibits unjust 
discrimination between goods as tv carriage. The Board has no jurisdiction to direct 
express companies to install or reinstate at a station or stations, express facilities. 

2. Jurisdiction—Express Companies—Tolls—Oontract Limiting Liability—Railway 
Act, 1919, section 365. 

The Board’s jurisdiction over express companies is confined to tolls, contracts 
limiting liability and directing what goods shall be carried by express. 

Canadian and Dominion Express Cos. v. Commercial Acetylene Co., 9 O.R.C. 
170, at p. 174, followed. 

Informal Ruling of the Board, March 24, 1920. 26, Can. Ry. ‘Cases, 32. 


GRAND TRUNK RAILWAY COMPANY V. KITCHENER AND WATERLOO STREET RAILWAY COMPANY 


Protection—Apportionment of Costs—Public Interest. | 

Where the Board clearly intended by Order No. 5885 that the respondent should 
bear the costs of protecting 'the crossing (other than that borne by the applicant under 
the order of the Railway Committee of the Privy Council dated October 10, 1895) and 
it has become necessary in the public interest (owing to conditions over which the 
respondent has no control) that the crossing should be protected during both day and 
night, a fair apportionment of the costs would be that 50 per cent should ‘be ‘borne 
by each of the parties interested. 

Grand Trunk Ry. Co. v. Kitchener and Waterloo Street Ry. Co., 24 C.R.C. 13. 

Application for an order rescinding No. 5885 and directing the respondent to pay 
50 per cent of the wages of the watchman employed at the diamond crossing at King 
street, Kitchener, Ont. ; 

The application was heard at Kitchener, January 12, 1920. 

The facts are fully set out in the judgment of Mr. Commissioner Goodeve, dated 
January 29, 1920, concurred in by the Chief ‘Commissioner, the Assistant Chief 


Commissioner and Mr. Commissioner Boyce. 26, Can. Ry. Cases, 40. 


O'REILLY & BELANGER V. GRAND TRUNK RAILWAY COMPANY 


Oarriers—Facilities—Terminal Station—Traffic—Freight—Unloading and Delivery 
—Completion—Unjust Diserimination—Railway Act, 1919, section a6: & 
Under section 316 of the Railway Act, 1919, the duty of a carrier to furnish facili- 

tes at the terminal station relates merely to the unloading and delivery, of freight 
traffic, and does not include facilities for sale, thus the prohibition against unjust 
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discrimination in furnishing facilities does not apply to the refusal of a carrier to 
allot space to enable a coal dealer to carry on business on advantageous terms with his 
competitors. 


Cuneo v. G.T.R. Co., 18 C.R.C. 414, followed. 


Application for an order directing the respondent to provide reasonable and pro- 
per facilities for the unloading, handling, storing and delivery of coal at the coal 
trestle, and to terminate a certain agreement or lease in respect of the said trestle 
made between the respondent and the Coal Trestle Company. 

The application was heard at Ottawa, Decemlber 2, 1919. 

The facts are fully set out in the judgment of Mr. Commissioner Goodeve, dated 
December 10, 1919, concurred in by the Deputy Chief Commissioner and Mr. Com- 


missioner Boyce. 26, Can. Ry. Cases, 20. 


UNITED GRAIN GROWERS AND MUNICIPALITY OF FALHER V. MUNICIPALITY OF DONNELY et al. 


1. Stations—Location—Distance Apart—Good Railway Practice—Western Canada. 


The principle of establishing stations six to eight miles apart has been recog- 
nized for many years as good railway practice in Western Canada. 


2. Carriers—Discretion—Siding—Between Stations. 


The Board refused an application for the establishment of a siding about equal 
distance between two stations 7.6 miles apart, declining to interefere with the discre- 
tion of the railway company in the development of its interests. 

Application for an order authorizing the use of the ‘present temporary industrial 
siding at Falher, on the Edmonton, Dunvegan and British Columbia Railway. 

The application was heard at Edmonton, November 28, and Regina, December 
1, 1919. : 

The facts are fully set out in the judgment of the Chief Commissioner, dated 
March 22, 1920, concurred in by Assistant Chief Commissioner McLean and Com- 
missioners Boyce and Rutherford. 26, Can. Ry. Cases, 53. 


APPEALS FROM DECISIONS OF THE BOARD 


For the year ending December 31, 1920, there was one appeal made to the Govy- 
ernor-in-Council, and one appeal to the Supreme Court of Canada from the decisions 
of the Board. 

With reference to the appeal to the Governor-in-Council, this was an appeal of the 
city of Windsor for rescission of the Board’s Order No. 30028 authorizing the Cana- 
dian Pacific Railway Company to construct tracks to proposed freight-shed, at grade, 
across the unopened portion of Caron avenue, Windsor. The appeal was dismissed. 

Che appeal to the supreme Court was on a question of jurisdiction in the matter 


Le ak ER We 1: : ; ic ¥ ; 
of the British Columbia Electric Railway Company’s application for increased fares, 
and this appeal is stil] pending. 


ORDERS, GENERAL ORDERS AND CIRCULARS 


The total number of orders issued for the year ending December 31, 1920, was 


1,292. 7 he number of general circulars issued by the Board, directed to all railway 
companies subject to its jurisdiction was 5. The general orders as distinguished from 
other orders issued by the Board are those affecting all railway companies subject to 
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its jurisdiction. It will be noted that the number of general orders issued by the 
Board for the year ending December 31, 1920, was 53. 

A list of the general orders and circulars for the year ending December 31, 1920, 
will be found compiled under appendix “F” to this report. 


JUDGMENTS OF THE BOARD 


A summary of the principal judgments of the Board delivered between the 1st 
January, 1920, and the 31st December, 1920, will be found under appendix “A”, 


APPLICATIONS TO THE BOARD 


The total number of applications, including informal complaints made to the 
Board for the year ending December 31, 1920, was 3,770. 


TRAFFIC DEPARTMENT OF THE BOARD 


In the Traffic Department of the Board the number of tariffs received and filed 
for the year ending December 31, 1920, was as follows:— 


Hreichpstariirsuneludine supplements. « ... o«. a8 cos. 4s oe co be de ees 41,956 
Passcnieer eakiiis inekmaine Supplements.. © a... fo 20) joe ae 17,610 
MxMress: taritissmeludine supplements.) 4s ee. teais Js0. Liisa. 2,147 
fRelenhonestaritisnineludine supplementsvs ..4e% oan Bl catud lo. a 5,677 
Sleeping and parlour car tariffs including supplements.. .. ........ 224 
pelesrapimtarirovand= supplements, 0). 0).2) S98E pS VE Sere 39 

SBOUGN |, 5. Mela. LA'S oth. Ete PREMISES RE aR ea ater meee ar at me eet aaeie= same 67,653 


The total number of tariffs filed from February 1, 1904, to December 31, 1920, 
was 944,747. 

The details in regard to the tariffs will be found under appendix “B” to this 
report. 


ENGINEERING DEPARTMENT OF THE BOARD 


In the Engineering Department of the Board a large number of inspections were 
made covering the whole Dominion. These inspections for the year ending December 
31, 1920, number 197, and cover inspections for the opening of a railway for the 
carriage of traffic, pursuant to the requirements of section 276 of the Railway Act, 
inspections of culverts, highway crossings, cattle-guards, road crossings, bridges, sub- 
ways and general inspections falling within the scope of the work of the Engineering 
Department of the Board. 

Under Appendix “ G” will be found a detailed report of the Chief Engineer. 


OPERATING DEPARTMENT OF THE BOARD 


Under the work of this department is included the imspection of locomotive 
boilers and their appurtenances, the inspection of safety appliances on cars and loco- 
.motives, the investigation into accidents causing personal injury or loss of life, the 
reporting on the location of stations, matters of protection at highway crossings, and 
train and station service performed by the railway companies. 
Under appendix “C” will be found a full and detailed report of the Chief 
Operating Officer of the department. 


ACCIDENTS AND ACCIDENT INVESTIGATIONS 


Owing to the fact that the report of the Board’s Chief Operating Officer in con- 
nection with the fifteenth report of the Board was for a period of nine months ending 
the 31st December, 1919, this being necessitated by an amendment to the Railway 
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Act alterine the date of the report of the Board from the 31st March, to the 31st 
December - each year, it is not deemed practicable to make any comparison with the 
previous year. _ 

Full particulars of passengers and employees killed and injured, and other genera] 
information in regard to trespassers killed and injured, accidents at protected and 
unprotected crossings, etc., will be found under appendix TO2 


FIRE INSPECTION DEPARTMENT OF THE BOARD 


As reported in previous annual reports, the work of the Fire Inspection Depart- 
ment has been carried on in co-operation with the various Dominion and provincial 
fire-protective organizations. 

During the fire season of 1920, a grand total of 1,782 fires from all causes were 
reported as having originated within 300 feet of the railway track in forested terri- 
tory, along lines subject to the jurisdiction of the Board. Of this total, 30 per cent 
occurred in British Columbia, 28 per cent in the Prairie Provinces, 29 per cent in 
Ontario, 8 per cent in Quebec, 2 per cent*in New Brunswick and 3 per cent in Nova 
Scotia. 

Of the grand total, 745 fires covered less than one-fourth acre each, and did no 
damage, while 987 larger fires are reported to have burned over 106,853 acres and 
destroyed forest growth and forest products valued at $222,981, and other property 
valued at $75,918, a total of $298,844. Of these fires, 85.6 per cent are definitely 
attributed to railway agencies, 3.5 per cent to known causes other than railways, and 
10.9 per cent to unknown causes. 

Of the total area burned over, 92.3 per cent is chargeable to railway causes, 1.2 
per cent to known causes other than railways, and 6.5 per cent to unknown causes. 

Of the total damage, 93.9 per cent is chargeable to railway causes, 2.3 per cent 
to known causes other than railways, and 3.8 per cent to unknown causes. 

Of the 1,483 fires which the railways are definitely charged with having caused, 
1,414 fires are attributed to sparks from. locomotives and 69 fires to employees. 

The fire protective appliances on 2,269 locomotives operating in forested territory 
were inspected by officers of the Fire Inspection Department during the fire season of 
1920. The fire protective appliances on 406 locomotives were found defective, being 
18 per cent of the total inspected. 

The Fire-Guard Requirements, applicable to the Prairie Provinces, were revised 
and reissued under date of April 20, 1920. Under this revision, the option was 
granted the railways of handling the construction of fire-guards in wild lands and 
fenced grazing lands on the basis of an eight-foot ploughed strip instead of a sixteen- 
foot ploughed strip, except as to certain specified territory. The statistical fire-guard 
report for 1920 shows that 9,101.9 miles of fire-guards were constructed or main- 
tained in the Prairie Provinces. 

“DD,” will be found a full report of the Chief Fire Inspector, 
together with summaries of fire reports, inspection of locomotives and fire-cuard 
Construction. 


Under appendix 


ROUTINE WORK OF THE BOARD 
RECORD DEPARTMENT 


Since the publication of the last annual report there has been no change in con- 
nection with the clerical staff of this department. 
Below is given a table setting forth the number of applications filed, and letters 


received, during the year ending December 31, 1920, together with the number of 
orders issued :— 


Number of applications made.. .. 5.2. <ur sie udtatlies a. cecwie sire 3,770 
~ “ filings’ received. Quring the ‘years. ': 2° = oa 32,270 
* out-going letters during the year... 9..).. .d)..).u) ove. 26,980 


Orders issued during the year.. .. .. iOS nein tose 1,292 
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RECORD ROOM 


STATEMENT showing the applications made to the Board under the various Sections 
of the Railway Act, for the year ending December 31, 1920. 
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Orrawa, January 31, 1921. 


¥. R. Demers, 


Senior Filing Clerk. 


Sections of Railway Act Jan. | Feb. | Mar. | April] May | June | July | Aug. | Sept.| Oct. | Nov. | Dec. | Total 
. Rescinding of orders, sec. 34.... 9 2 3 1 3 5 
oe and evo Society elie ie csce eT ieseoraegttnd ieabeetin (Gare : Bb Wear ‘ Stes, y , : ae af ieee : a 
xtension of time, sec. 41......, 2 4 2 4 8 Erie iecalie: cer Citanime ely Stace ener 

Location of line, sec. 167-177.... 4 BP Tae: : AWS eoeeese Ut ees eg ; ; 3 = a 
Routemap;isec. 167... .......:. 1 OD ecko ans lectin tel eet ellos era 6 aD hasan AN eseae | | 11 
Railway as constructed, sec. 175 1 SEs cial tate, tee eee = | ee AL Wie nto epee iN ete 9 15 
Deviation of line, sec. 178. . 4 6 3 4 3 17 6 8 6 9 1 2 69 
Mines and minerals, sec. 1945198 era tetas cal canine oul ok 1 es OS kee: 5 SORE | ass il leu ae A “eae a ee 1 
pete of lands, sec. 189- £ 

PODER Sst NS) tassel | Lin 8, «ihe, ty eee 2 pa seein oe ot eens 6 
ENCES RS RIE Cy ere Mt a ENN |e eR octyl (SoaNsgac ster Rann yan Ueseacucuut restos te Mics nae tees 1 LP per tee 9 
Branch lines, sec. 180-187....... 21 20 28 19 27 21 30 29 18 22 34 16 285 
Railway crossings and junctions, 

BOC 70 Ae ace Bee Me relishes oscil opine 5 SE ie ae ie a 6 | 3 1 ipl leeranene 3 2 25 
Interlocking appliances, sec. 252. Sil ecioracae te Were 2 Sa e. Deh a eee D sierra. 14 
Highway crossings, sec. 255-257. 25 Liz; 19 a 18 16 15 19 20 15 8 9 188 
Highway diversion, sec. 256....]...... 9 5 3 2 il ais 3 8 2 4 3 62 
Protection at crossing, sec. 257- 

PAY EA SS a nN te, Set Rena os ae a 11 5 10 10 6 5 11 7 7 12 13 2 9 
Telg. and telephone connections, 

SOCKS TL eta coe Mosii betas [teeiaters,« UP SRE cl eee eee a 1 BL ec perearl(s, Reee ree are te, yal foeegs akc 1 4 
Telephone wire crossings, sec. 372]......|......J.-.... Beer) ier eae | oe ea eA kel pe pe ee = 1 
Bower wiki crossing. Secs 3722. ees tate cc te. lec ee nlonel. OY ees aie PAR a | ee i 2 1 7 
Telephone agreements, sec. 375. 4 6 7 12 8 19 14 i D 8 | 7 1 98 
Waiter mipesscomeG Outer Seven. adh. Smet attiad saul ek each Pee Sere]! 3 Sh cae 2 Le) SE ke 
(Cas pipesTseCal Ose ieee Ee cA eRe lichen NEE. cela ares loge on alemawer lesen oe iY Wenner | Ges ene tae Oe 
OWENS RSCCNZO0 ce Serie hie lc mere eet. 1 1 1 1 1 1 1 7 Wie eee 8 oe ce 
Callyerts; 860%) 269) ojos. . sec nine Aone Gy Se ot, Bena creel ie See gl Eee ae 2 4 2 Die leet Secs 1 1 
Farm crossings, sec. 272=273....|...0..|....+. 3 3 1 3 1 1 4 2 | 1 2 
Cafeleiards Sece odin. Mera Oel Ee eI Rte sy CLASES « cilinee ic lbs occ tl ecgided be| wees a Fah © Se He ae eee ee 
Fencing of right of way, sec. 274 1 ie te ee 2 2 4 7 1 i al es rae 2 2 4 2 
Construction of nav. waters, 

SCC 245-049 SONAL... See nopays EUS ge nie cal otis sok 64 aust Shan Sete ME ea eioh ave cutiae Oorlloeae otal ageat w, 
Bridges, sec. 249-251 17 15 15 14 28 14 8 8 6 13 15 
Runnolsiseced 020-8 kee, Mee a ww Pet led ova ills Save evallste cach 2 Dah tated 25H 2 || Pines, ake Ma 
DLawlons, sec. lSer ave. recs. 8 4 6 5 il 4 3 10 al ae 7 
Condition of stations, sec. 188...|....../......Je0ce5. LI [cow ea) oa hates eelitiooe had eats 1 Zin leek 
Station accommodation and 

ALONE sew cae ee cece eee es 16 15 14 al 13 a 97 9 4 9 i 12 21 
Condiviomotronnd Houses a1 tll eee le ce ascre Mercere auntie x ecole Petacumedllin cok ete oe am zecoteMeccilia Sate - [ienebe estas = OA lee eat 
Opening of railway, sec. 276-277. i eotnateetes 3 1 Sas eal ead pA tell as daar te 1 2 4 2 18 
Condition of railway, sec. 263... 3 2 5 5 5 it 5 5 4 4 4 3 46 
Rolling stock, sec. 298-301......|...... 24 4 11 I hel saeco 2 1A ances 6 4 2 37 
PETA GOLVACOM Scat eIns ee Moen 11 2 7 4 7 6 7 2 1 2 3 7 59 
Working of trains, sec. 287...... 4 3 6 4 DS aoe orcas 4 2 il 1 2 2 31 
Obstruction to treaties sec; SIl. fc. sc cliet ccc] sec es « | ell ie Ie ae een hear Aas Al aia ol ee deeb oS auth ea 2 
Accommodation for Traffic, sec. 

1 eae ieee ane Pa 6 ff 5 6 4 6 10 7 2 | 3 10 4 70 
Accident reports, sec. 285-286... 37 24 27 27 33 30 31 28 45 39 35 30 386 
BOS taro TNF LOCO UAC HIN Osi ee tear sll cee teh oor cal Mesure ARS otk wives iEccce Seoerl lpia cceoyl pe ove al 1 i ial NS eae 3 
By-laws re tolls, sec. 393... sl apeeron 2 1 ol br eae o 2 2 1 See eat Nae 13 
Interswitching, sec. 316- BOT be rel btrees 1 Lettie laa leek: LTE LR See 1 2 1 4 11 
Freight classification, sec. 322. 2 is 1 ees ote 1 LN ec ere il pelos alee cn te 1 11 
Forms of tariffs, sec. BI3S OT Palle RNR c LEER cealeeaed Mick ered crs B) 2 ESO amc Thon 3 
Disallowance of tariffs, sec. 325.]...... 2 Del Oe gs Lifter 1 De emer t ale cea 2 3 17 
Standard freight tariffs, sec.330|...... 1 FO ees ae Si Pees ET SE he PS 4 2 Ot | hereatae 15 
Standard Passenger Tariffs, sec. | ; 

ao oth Nabe ere hg ile pe Par i il Sree of il 1 pl leper 1 Aree ae | ih 2 a a 12 
Local passenger tariffs.......... 2 3 1 TAes ees OEGES Dhaest ole | oe sell Poxerenally coy sichsiriew safeneds 13 
DASE FVD Fy a RUSS) AN are AOI IA Shag (ee Io Oe A ASE Tomer in | thee aa repens 5 12 3 in eat ae 23 
Special freight tariffs, sec. 331. . 3 Tele e sh. 1 eg hs ae 6 4 2 2 1 7 28 
Special Passenger tariffs, sec. 335 2 4 4 9 1 3 8 5 1 1 2 1 41 
SOMULATING SEChODU Sat ol cee tee eset lets eee letene. | 1 Dae ES SPR ET HANS One 1 3 
Provisions for carriage, sec. 344- | 

2 eat ie ina nae ta a A Tle Becta 5 ali geese chet ci ine eel Wa ea ADVE areas 1 3 8 
Discrimination, express rates, 1 > 

eR eee oie tie NS Re |e hie So le areriiays vies varos| sas istakealleulagteals, | copa ig aioe Pekan : 2 
Eixpress tous, pec. 3002060,. sony aliecits fee neces] ee eters LA ar 1 3 Toilephragell ds. oot nleipek ‘ ; as 
Carriage by express, sec. 364....)' 2 3 cat ae ae 2 | iene Hise Aes 9 
Disc. in telephone tolls, FS ORY (' eal RSE Gere one DEE . aa [hte OR | ctieie as|eto aefecteeefere | eae ‘ 
Telephone tolls, sec. SV oa ee ony i Reaeaen Poe fC eee tgs ise Peer ae 1 Vial eecays hemes Uae 
Amalgamation ‘agreements, sec. i 1 9 
= ag Rn Is AOE | ee ot ee P| eeprom pied Sesh ob eri tae be + 

PARC AETCOMENT. CCC. LOA. sce v a ltreaie cc] nin sis enlionels ety), ute Hinarngie villa avers oveilisiea det |lecwivicle eters as she tg set faecal | 1 Ee 
PTA CUERAC Bante Fane's siete ee oreo 15 7 10 11 By al 11 11 4 10 9 17 — 

7 78 80 64 73 65 67 55 60 75 86 
Complaints si .%:. mer aye vw ate «ln 77 84 7 ) a0 BA 18 oI 395 
DIPS MARCOUR)  seicieiclo:syevs2inripre se « 22 11 19 18 19 28 28 ae 
if 1 Re i See 313 273 309 294 287 322 432 307 336 284 302 bil 3,770 
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APPENDIX “A” 


PRINCIPAL JUDGMENTS OF THE BOARD FOR THE YEAR ENDING 
DECEMBER 31, 1920 : 


MILK RATES—-SUSPENSION OF CERTAIN TARIFFS 


Judament of Commissioner Boyce, dated December 18, 1919, concurred in by Chief 

~ Commissioner Carvell, Assistant Chief Commissioner McLean and Commis- 

sioner Rutherford, Deputy Chief Commissioner Nantel and Commissioner 
Goodeve dissenting. 


Application is made by the National Dairy Council for suspension of the following 
tariffs, for shipment of milk in passenger, or mixed passenger and freight train 
service (baggage cars), Viz:— 

1. Canadian Pacific Ry. Co.’s Tariff, C.R.C. No. E. 25. 

9. Grand Trunk Ry. Co.’s Tariff, C.R.C. No: E. 2750. 

3. Canadian National Ry. Co’s Tariff, C.R:C. No. E. 29. 

4. New York Central R.R. Co.’s Tariff, C.R.C. No. 249. 

5. Quebec, Montreal & Southern Ry. Co.’s Tariff, C.R.C. No. 271. 

6. Napierville Junction Ry. Co.’s Tariff, C.R.C. No. 118. 

7. Montreal & Southern Counties Ry. Co.’s Tariff, Supplement No. 2 to C.R.C. 
No. 22. ; 

The first four tariffs were proposed to be made effective June 1, 1919; the fifth 
and sixth on June 15, and the seventh on the 25th of June, 1919. 

The complainant points out that the present rates for the milk service for 
which the proposed tariffs provide substantial increase in charges, are found in 
C.P.R. Tariff C.R.C., No. E 2847, at page 20. 

The substance of the objection to the proposed rates is that they are excessive; 
that the present rates afford adequate remuneration to the railways for the services 
performed in and about the carriage of this universal food commodity; that the 
present rates are all the traffic will, or should, bear; and that any increase is without 
justification, and would have the effect of increasing the cost to the consumer, of an 
essential food commodity. The Board of Trade of the city of Toronto joined in 
the objection, and, at the hearing, the Farmers’ DairytCompany, Toronto, and the 
Ottawa Dairy Company, the Montreal Dairy Company, and the Border Chamber of 
Commerce, Windsor, were also represented. 

Upon the representations of the applicant, and after interim submissions by 
the railways, and, pending a hearing and disposition thereupon, the Board, by 
order, suspended the operation of the tariffs, and, since the hearing, the railway 
companies concerned were required by the Board to submit statements of the tariff 
showing :— 

1. The nature and extent of the milk movement to representative points— 
Montreal, Quebec, Ottawa, Toronto, Hamilton, London, Windsor, and any 
other representative points, upon the railway concerned in maintaining 
proposed tariff, to which the traffic moves. 

2. The earnings on these movements at the proposed new rates, and the earnings 
on the old rates. 

3. The extent, nature, and particulars of any factors, alleged to have contributed 


to the increased cost of the traffic, and necessitating, and alleged to justify 
the increase in rates— 
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the delivery of which has occasioned some delay in getting the case ready for 
disposition. 

The baggage car service for carriage of milk was inaugurated in 1886. The 
basis of these rates, then, were as follows :— 


For 40 miles, or less.. .. .. Silk =e +40 wold Cents per 8-callon- can. 
Over 40 miles and up to 80 ree »- «. «. +20 cents per 8-gallon can 
Over 80 miles and up to 120 miles .. .. .. ..25 cents per 8-gallon can 


A revision of these rates went into effect May 1, 1891, as follows (Tariff 165) :-— 


For distances 40 miles and under, 15 cents per 8-gallon can. 
For distances 41 miles to 150 miles, 20 cents per 8-gallon ean. 


The effect of the revision being to effect a reduction of rates of carriage over 80 
miles by 5 cents per 8-gallon can, with an extension of the maximum distance from 
120 to 150 miles at 5 cents less per.can than the rates of 1886 provided for. 

In 1893 these rates were again varied in connection with a proposed change in the 
rates as to 4-gallon cans, as follows :— 

For 40 miles, or less, 8 cents per 4-gallon can. 

For 41 miles to 150 miles, 11 cents per 4-gallon can. 

In June, 1911, the Board heard the application, made by the Montreal Milk 
Shippers’ te ceton. asking (a) that the railway companies give a rate of 8 cents 
for a 4-gallon can and 15 cents for an 8-gallon can, respectively, up to 75 miles, and 
11 cents for a 4-gallon can and 20 cents per 8-gallon can for all distances over 75 
miles, that is, increasing the distances over which the rates prescribed 
in the tariff of 1893 on 4-gallon cans were effective, and, consequently, 
effecting a reduction in rate on the 4-gallon can; and (b) that certain 
conditions of carriage of the milk traffic be prescribed. By its Order, No. 15413, 
dated September 26, 1911, disposing of this application, the Board directed, inter 
alia, that on and after the first day of September, 1912, the railway companies should 
not be required to accept for transportation any cans of milk of less capacity than 
8 gallons, whether containing milk or empty. This order effected a cancellation of 
the rates filed in 1898 on 4-gallon cans, by abolishing the traffic in that quantity, leaving 
the rates on 8-gallon cans as prescribed by Tariff 165, May 1, 1891, cited above. The order 
further prescribed conditions of carriage of the traffic, which had not theretofore 
been settled, and which had been the subject of frequent complaint and disputes 
between the shippers and carriers. As related to the history and growth of the 
traffic, the evidence at the hearing has some bearing on the present application and 
will be referred to hereafter. The conditions of carriage are substantially those pre- 
scribed by the tariff now attacked. By reference to these conditions, it will be seen, 
inter alia, that the shipper must properly mark and secure his can, and attach to 
it a milk ticket and shipping tag, and shall load the cans at the shipping point, and 
the shipper is required to have his milk at the point of shipment, properly way- 
billed, at least fifteen minutes before the arrival of the train on which it is to be 
paiatads and consignees are required to take delivery from the door of the baggage 
ear. At flag stations billing is to be done by shippers; empty cans are to be returned 
by the railway company, to shipping points, free of charge—but, if such number 
more than 20, shippers must provide one man at shipping point to assist in their 
unloading. If over 40 cans the shipper is to provide two men; the railway company 
is to continue the issuance of milk tickets, and shall not be liable for loss of, or 
damage to, or delay in, any shipment of milk, or can, unless resulting from negli- 
gence of the company, its servants or agents. ‘. 

It will be observed that the conditions of carriage reduce the service to be per- 
formed by the railway company to practically that of mere carriage of the com- 
modity. The railway is relieved of the expense incident to loading and unloading, 
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and, to a large extent, that of billing. Its liability as a common carrier is also 
minimized and restricted. It is, as regards this traffic, no insurer, and the implied 
undertaking to »carry the commodity safely is restricted to acts resulting from 
negligence of itself, its servants or agents. The burden, service and responsibility 
of the carrier are in this special arrangement shared between shipper and carrier, 
and it is urged, not without some considerable force, that the shippers’ contribution 
to the service of carriage, beyond those duties resting upon a shipper in an ordinary 
contract of carriage, is very little less than, if not equal to, that of the carrier. In 
an ordinary transaction of carriage the shipper’s duty is performed when he has 
delivered his package to the carrier at the latter’s receiving station and has obtained 
a shipping receipt for it. Under the special conditions governing the contract for 
carriage of milk in baggage cars, the shipper, instead of the carrier, must attend to 
the ticketing or billing (in some instances) of the consignment, and load it himself, 
or employ others to load it, into the baggage car. On reaching its destination the 
consignee must be on hand on the arrival of the train to take delivery at the door 
of the baggage car. If he does not perform this work himself he must employ others 
to do it, and, both by shipper and consignee, there is a service of value, and involving 
expense, which expense increases proportionally with the expense of any handling 
or expense of carriage by the railway company. The railway performs no service 
to the commodity during transit. If the weather be hot there is no icing; if 
extremely cold, no heat is included in the service. If damage results from the 
absence of icing, or of heat, the carrier is not responsible. In short, the carrier has 
practically performed his duty when it has given space in the baggage car of its 
passenger trains to a milk shipment, ticketed and loaded by the shipper, and to be 
unloaded by the consignee at destination. 

With no modification of these conditions of carriage, and with none in con- 
templation (as counsel for the Canadian Pacific Railway states to the Board) the 
tariffs now attacked are submitted, and which proposed to substitute the following 
rates for those now in force under the old tariffs just referred to, viz:— 


EIGHT-GALLON CANS, IMPERIAL MEASURE—(C.P.R. PROPOSED TARIFF) 


Miles Rates 

DOC OVER LOMMNILCR. <0 cs vin: eh. han ee enone ee Ese ey ee eee 17 cents 
Over “10; Dut not over 20° miles’; MPs) = Tal aes enn, eee 18 cents 
= ZO; 58 i $§ SOK 8 Ske di SR Ee Se 19 cents 

a 51 | ee he ty a re ee ee eee ee 20 cents 
A gai i i aol fk ETN Nag BALA APES AD Lee iil o rar sy 21 cents 

1 a es 6dr re ote TE, A OE Re ee Oe ee 22 cents 

60, cS ‘ e Or eese "0 46 iny jaC oy Hot aa eyes ele By See aE 23 cents 

- ie ag as BN ee ow assy fei fase ke PL a 24 cents 
a Ee EE Be OE) Tie TT EL, ee ee 25 cents 
Bua a 7 100° * we ELSE Ke alls eV Rie Sie Se ae ee 26 cents 
Ce) a ee he ey OM hei 27 cents 
Teor ee ee ee 28 cents 
2 PASO oe agi sie Quel Lab pee a 29 cents 
ere enn Mie ee eet 30 cents 
140. “e ‘6 +“ 150 se 31 cents 


The Grand Trunk Railway Company and the Canadian National Railway Com- 
pany carry the tariff up to 350 miles on the same scale; the Montreal and Southern 
Counties Railway Company earry the tariff up to 50 miles.on the same scale; the 
Quebec, Montreal and Southern Railway Company and the Napierville Junction 
Railway Company earry the tariff to 250 miles on the same seale; and the New York 
Central Railroad Company carry the tariff up to 60 miles on the same scale. 

There is some evidence as to the average distance of haul to different milk 
centres—e.g., Mr. R. D. Hughes, General Manager of the Farmers’ Dairy Company, 
says (p. 8116), that the longest haul to Toronto in summer would be 60 miles, in 


a about 140 miles, The average in summer would be 35 miles; in winter 100 
miles, 
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The representative of the Montreal Dairy Company says (p. 8116), that the 
average haul is about one-half,up to 40 miles and the other half between 85 and 101 
miles. 

Mr. Nancekivell, of the Chamber of Commerce, Windsor, says (p. 8119), that 80 
per cent of the milk supply of Windsor comes from Oxford county, Ingersoll and 
Woodstock, which means a haulage of from 130 to 140 miles. 

These haulage figures, furnished in a general way, when applied to the centres 
affected, would mean the increases in tariff as follows: viz:— 


Toronto, summer, 35 miles, average increase 33.3 per cent. 

Toronto, winter, 100 miles, average increase 30 per cent. 

Montreal, summer, 40 miles, average increase 33.3 per cent. , 
Montreal, winter, 85 to 101 miles, average increase 30 per cent. 
Windsor, winter and summer (80 per cent) 130 to 140 miles, 50 per cent. 


These are very general estimates appearing in the evidence, of mileage, given 
at the hearing. With a view to greater accuracy, as to mileage movements, take the 
average mileage of each railway to the centres to which the traffic moves—taken from 
statements filed by the railways since the hearing. The figures given are not indica- 
tive of the volume of traffic moving within the mileages given. That analysis will be 
dealt with further on. 


1. Canadian Pacific Railway Company— 


Cp MontrealmaveracerinilOns ck “sats pera at Sh os! Gh me We or 57-2 
RCO) mOttawaT Average mln wen ce Mey iam ete cist tee ccc aay SOR be, otal) eve 40-34 
CA BWANGASOLMEAVET ASG AML cic | ve. fps wentime oe os awa vo oo eee a Gla. ou 62: 3'6 
CO) A OUCH C CAV CAR Se TULL O:arsocicode vows ay kan simile a kleho sy eleic #1 SMR Neqsigs «i ee ce 3:2: 03 
PCE) LONODUO MAN ECLAL CML Chet ln s™ sper es ah aeyeieketiaee) Vase fen stem aNG esse on) Tate 72-04 
PMileCOntresmaviermtoe MNGc cn asl io Us a ceieuam eh shah ore) everest scan cae 60-25 


2. Grand Trunk Railway Company— 


(a) Montreal, average mile.. 51:69 
(b) Ottawa, average mile.. 32-56 
(c) Windsor, average mile.. 91-77 
(d) Quebec, average mile.. 97-38 
(e) Sherbrooke, average mile. . 23-98 
(f) Brockville, average mile.. 41-26 
(g) Hamilton, average mile.. .. 20-90 
(h) London, average mile.. 216-28 
(i) Toronto, average mile.. 60-41 
All centres, average mile.. 54:53 
3. Canadian National Ratlways— 

(a) Montreal, average mile.. 319-05 
(b) Quebec, average mile.. ...... 35-80 
Gey eGarn canlmaveraceiille au. pneu -srebeenct selec, Ge | te) yee) ele wis) site 21-80 
(@) Brockville, averagesmiless . 4: 6.0% @ dee ee we ee ee oh ore 16.80 
(@é) ‘Brenton maveragse, Mile... ln <2 cls) ois lee ee is) Tetee oe sue) es) ie 36-50 
(f) Toronto, average mile.. Hb s Sue tee tae 56-46 
45-20 


All centres, average mile.. 


4. New York Central Railway Company— 
34-86 


(iy MiloereNy Aekoeswllge ane oe Sol phot om OO loo Graco oe oc pea 
(b) Ottawa, average mile.. .. - EO Renta mertce lh, rigeerr iow Oc ‘ 


‘ All centres, average mile.. Pe ea Coy. oo Oe RR ee 40-69 
The other railways concerned, viz., the Quebec, Montreal and Southern, the 
Napierville Junction Railway, and the Montreal and Southern Counties Railway 


did not furnish the information upon which a similar analysis could be made. 
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From the figures given above, as to the mileage movements, to different eastern 
centres, indicated by the railways statements, the following appears to show the 
general averages of distances of haul to those centres of all railways concerned, and 
furnishing information :— 


General average distance 


Centre of movements 
LeeBontréal,.. cs. 's .> «Ws sarees < oes cies WS Ps Se ee ea gees 45-70 
Pam OS i: ht: a aw Pe se Gc Me Geir e 34-44 
CORTE he (1°) ee nn ie eh aM EMI Pree onc, kau Chacsthe oe TT: 016: 
PUR eS 0 oe ere RE ec yh oo Go We Gow cy He 53-07 
BE SherbrookeG<: ai~ sets So « «) atePe adhe + Woe a al. UA la ee ee ees oe een ee9s 
6. Brockwill@os: c. f6 eee ee ew a ewe tec ee ca gk ee col ee 29-03 
4. Hamilton. , 2.08. cok ee SSRSOU NMED A Se ee 
S Londons 2. cu. wo biclnreicc,, obi emcdin talen os cec eo) eo ce oe 
SPorontar ee fe ee eee hee eta aes eer en a te oa LE 


In further analysis of the statements furnished by the railways as to the mileage 
of the traffic to the six principal and representative centres, the following table will 
indicate the number of shipping points on each railway making return, located 
within the 10-mile zones proposed by the schedule :— 


on 
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The above analysis shows that the movements from the various tariff zones to all 
the centres named took place in the ratio and percentage following, v1z:— 


Percentage Percentage Percentage 


® tao 20 miles... <0 a 60. sl we cece 9.45 cece, |) Peers 
ps oa o°8b me Ee ra er imc hee So 15.67 andere aia ieieie 
oS 0's* 140 wre amr race t oo | lel: ise be i pa tuee 
Jie es | aces | 3 Dati Siete eee 39.80 - 
«40 * 50 sy ie 5 12544) oe eee ‘ 
SG 60 ae ic IB. ~ > naveversroenn Poke tate 
PPV Areca “Ss 5 PPM be Woupicc 20.40 60.20 
% 5600 TO 4 ? 2 BOG Suaieinia nec 
MET On: SO (har) 8 estat is Shere 
ees et) i re er MME rm resco se A OIOKC MPa Hy 76.37 
SO OL as TAG. OP Neues ale aera 
POO SLOG J ite 5.72 stad “Uae 
eo e80e LO et eR Pee Lee mics 13.18 89.55 
« 100 “150 BUS iicuaals) Oss ee tale, cet nce MC aeeMU Stoner 10.45 10:0;.00 


Applying the mileage percentages above mentioned to the scale of mileage zones 
of the tariff now in force, the percentage of the mileage movements from those zones, 
according to the statements furnished by the railways, would be:— 


For 40 miles and under.. .. .. .. .. 2 «+ s+ + so os +2 (89:80 per cont 
© 4 t0 BO miles. 5 cc. vee akin wisn bale ante ace 


And applying the percentages to the mileage zones, proposed in the new tariffs, 
now under consideration, the following would result as to percentage of the mileage 
movements from those zones, respectively, to the centres— 


Brom 0 to 40 miles... cn Se ee eee ee nee ee eee et Oo 0 sD OlEeara 
AA Sey 1 eS Maree e nd alana eg Orie: 
a 2 a Pn i ie ok leedy SE 
an ie | a a Pe cy cn ma ame 
50 FBO ee Sie) Seri ee eee ce 
a ke: Me in ee eis at ks core 
de | ia | in ne nn en Me Ny ere Sie NE 
+  ONIWGO SS Lo ek. at wc a a et 0 


And the average of the zone haul to each of the centres respectively, would work 
out upon the same table, as follows :— 
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The above results are not intended to be an analysis of the volume of traffic 
moving between the mileage zones mentioned, but to indicate, apart from the volume 
of traffic carried between and attributable to certain zones, the average zone move- 
ment of the traffic. 

I will now consider, in the light of what information is furnished by the 
railways, the volume of traffic moving between the respective zones, with a view 
to ascertaining, with as much accuracy as figures furnished will allow, between whar 
zone areas the burden of increase proposed will be carried. 

The shipments in cans to the larger centres shown in the railway statements, 
viz., Montreal, Toronto, Ottawa, Quebec, Windsor and Brockville, would (when 
extended upon an equal annual basis), show a total, on an annual basis (estimated), 
of 2,174,582, of 8-gallon cans moving to the centres mentioned. (No date under 
this head being furnished by any other railways than the O.P.R., G.T.R., and 
O.N.R.) :-— 


District CIP Re Gers GANER. IN WY. C2zRi Total 
Movie: 2% ree eaten noe 8) 496, 226 545, 688 42,869 |No. of cans 1,084,783 
not given 

PP OBOU LG ae Ase as ae eran, Sandy 464, 040 355,716 113, 264 S 933, 020 
RT UES i ca Oo de cue aa< 2 eee 18,720 36, 780 None. ss 55, 550 
EIRENE pica tae Bee a he a Cheatsheet 35, 766 8, 682 23, 990 . 68, 438 
WORE © Mabe Ste Te eh fee | 8, 658 18,378 None. ss 17, 036 
PCR Wllort.: cone 2 ey eA sek On. Bo ee ae , 808/32 6, 123 i 15,855 

- 2,174, 582 
Number of cana (én Sane estimated annual basis) shipped to other points................-. 25,326 
Total annual numberof cans carried’ (estimated)... .....<2...-52.. tena ee ee ~~ 2,199, 908 


A glance at the above figures will show how largely Montreal and Toronto bulk 
as the centres of milk distribution. Together the shipments total 92-78 per cent 
of the total movements given by the railways, or 42-90 per cent to Toronto, 49-88 
per cent to Montreal, and 7-22 per cent to other centres shown. These figures and 
percentages it is to be observed, are not in any sense an accurate statement of the 
whole traffic; but are based upon what data has been furnished by the various 
railways interested in supporting their proposed tariffs, and by extension of their 
figures upon an annual basis, when furnished only for two representative months. 
They are, however, close enough for analytical purposes. 
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According to a statement furnished by the Canadian Pacific Railway Company, 
the rates now proposed would effect increases upon the present schedule according 
to the percentages following, viz:— 


Mileage proposed Present Proposed Increase Increase 
rate rate per can percentage 
cents cents cents 

INO GO Vier LO TMG aes ERM Gi Scions. exh tuncites oe ae Se 15 17 2 13:3 

ONG Ea MOON ire PANE tee Sele ie Set ean > Ree a 15 18 3 20-0 
to AD FS BO Were te eestor ORS. aoe eae (SERRE OM, 15 19 4 26-6 
nn) US SE Rie Si ae ae ae ea 15 20 5 33°38 
ane A() wy iO a. “ha AE 2 Ae RANE orci eae | 20 2h 1 5:0 
ft 50 S COMPO ee. ee ole TIES: ee 20 22 2 10-0 
rae E60 2 Ihe 8 Tae Rah ip REA OS LIVI 20 23 3 15-0 
ae e AD esc: nets Wi <2 Sh cn” Se eR 20 24 4 20-0 
aS) ¥s OOGEPE. Eee. 2 cities tas see Ree orn 20 25 5 25:10 = 
vs 90 a [OORS, acte wale ee Oe RAL cds 20 26 6 30-0 
“100 ¥ ILA ssy Hina acannon cite cel) OA anes 20 27 7 35:0 
pret = LO RAE, scent Retind Sp eee Ms 4 Y 20 28 8 40-0 
AD ELL. ty Mink +. aap tet-- At Pa oe ee 20 29 9 45-0 
oe a ‘ LED ee) BAR Seige stag O83 See iiss 20 30 10 50-0 
“140 * [SOME SERIA thee Sa as ate ae 20 31 11 55:0 


The percentage of increase shown by the above table present some striking 
features having regard to the percentages of zone haul of the traffic to the six centres 
shown in the statement of average zone haul. Applying the percentages of increase 
of proposed rates over existing rates in the latter to the average of zone haul, it is 
manifest that the ordinary and well established principles of ratemaking, especially 
when applicable to zone hauls, are either departed from, or suffer some distortion. 
While long haul rates are, in proportion, cheaper than short haul rates, that element. 
at least, is wanting in the tariff now proposed to be based upon 10-mile haulage 
zones. One would expect that rates built upon that principle would increase with 
the number of zones covered by the total haul. The application of the tables drawn 
from the statements of traffic, etc., offered by the railways in support of the proposed 
tariff, show that, while this principle is adhered to in part, it is departed from, and 
in a way that largely discriminates against the volume of the traffic. In determining 
the fairness of the proposed increase of rates, for the carriage of so vital a food 
commodity, upon which a very large supply business has been built up, greater 
burdens rest upon the railways in their justification, and in their examination regard 
must be had, primarily, to the bearing, pro rata, the proposed new rates have upon 
the important traffic built upon the basis of the old rates. An analysis of the can 
mileage returns given show the following distribution of zone hauls to the large 
centres of Montreal and Toronto, which as I have shown bear so large a proportion 
of the whole traffic :— 
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The application of the proposed rates to the new zone haulage of the traffic, shows 
the following results applicable to the centre of Montreal :— 


In zone haul 0 to 40 miles, 32-92 p.c. of traffic would pay 33-3 p.c. Increase. 
“ce “ce ‘ 


“ “ 40 “ 50 “ 17-22 “ 5.0 t3 ‘ 
“ (<3 50 “ 60 “ca 6-63 cc “ “ce 10-0 “ “ 
“ce “ce 60 “<c 70 “c ties “ “cc “ 15-0 “ “c 
ifs ““ "0 cc 80 “ce 13-04 << rt4 “ 20-0 “ “cc 
(73 “ 80 “ 90 “ Basil “ “ te 95-0 “ “cc 
“ “ 90 “ 100 “ 9.41 “ “ “ 30- 0 “ “ 
“ “ 100 “ 150 “ 6 fi 84 “ce “ “ 45 1 0 ‘““ “cc 


Substantially the same scale of increase is applicable to the Toronto traffic. A 
percentage (approximate) of 33} per cent of the Montreal, and 33 per cent of Toronto 
traffic; fully 75 per cent of Ottawa; 95 per cent of Brockville; 75 per cent of Quebec; 
and about 6 per cent of the Windsor traffic representing 52-83 per cent (in round 
figures 53 per cent) of the total traffic moving to the six centres, in the traffic returns, 
moves in the zone 10 to 40 miles, and would, therefore, bear 33-3 per cent of the 
increased rates. Beyond that 10 to 40-mile zone the movements become light and 
scattered, as appears by the table showing average of zone haul, the additional 47 
per cent of the traffic being distributed over zones from 50 to 150 miles. And yet, 
as the zone distances increase over 40 miles, and the traffic is divided into smaller 
portions between zones, and begins to dwindle as distances from centre increase, 
the burden of increase of rate that traffic bears sharply decreases, in the 40 to 50- 
mile zone (carrying 17-22 per cent of the traffic) to 5 per cent; in the 50 to 60-mile 
zone (carrying 6-63 per cent of the traffic) to 10 per cent; in the 60 to 70-mile zone, 
(carrying 11-13 per cent of the traffic) to 15 per cent; and in the 70 to 80-mile zone 
(carrying 13-04 per cent of the traffic) to 20 per cent; thus throwing the burden of 
increase of 33-8 per cent in rates upon the larger volume of traffic, moving within 
the shorter distances, and distributing the lighter increases (5 per cent to 20 per cent) 
amongst the lighter traffic moving between the zones having the longest haul. 

Reference may be made to the revenue derived from this traffic, i.e., to Montreal 
and Toronto, in relation to total revenue shown by the railways filing tariffs. The 
statements of the C.P.R. and G.T.R. giving the figures, are for January and July, 
1919, as representative months, so the figures are extended on an annual basis without 
specific regard to accuracy of calculation, but as giving a general indication as to 
the proportion these centres are contributing to the whole revenue shown :— 


REVENUE 
Total Montreal Toronto 
GUPARS Aneel Ged Aah ver tered $185,514 60 $ 87,549 10 $ 87,420 30 
GERD RG ox a fen Boe in at ain Gee 180,754 50 104,759 40 62,967 60 
GEN Ree el. POSER Copter ate loge 31,081 55 6,480 85 20,671 35 
INGA eines. periel iat Sebesrareiy sj 25 50 si 19,607 60 14 TOS BSie Foe A ooens 


$416,958 25 $212,891 913 $171,059 35 


$383,951 28 
Or 92-08 per cent of the total traffic. 


The gross earnings from the milk traffic in Canada as shown by railway statistics 


for 1918, appears to be :— 
Wa teL O17 ie kel eeatee tt Dn deel Soily iene “ETE Fie ep) be $538,486 82 
For 1918.. .. sae intends Nida aetna se ik a 550,416 08 
by which it appears that about 69-76 per cent of the r 
of Canada is derived from Montreal and Toronto traflic. 


evenue from the milk traffic 
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It is argued that the proposed schedule is with a view, first, of establishing the 
10-mile zones of haul for this traffic as a more feasible and workable plan of handling 


the traffic, and secondly, of adjusting and equalizing the rates as between, the zones, 
but the effect, as above indicated, of its application to a traffic which, inaugurated, 
under special conditions in 1886, has steadily grown to substantial proportions under 
the rates now in foree, is not to be lost sight of in considering the general reasonable- 
ness of the proposed schedule as applied to the whole traffic. As I have before pointed 
out, the burden of establishing the reasonableness of the proposed change is clearly upon 
the railways proposing the change, and the condition of the traffic under consideration 
ss such as to call for a strict application of the principles referred to in Dominion 
Sugar v. Canadian Freight Association, 14 O.R.C., p. 188, and emphasized in Canadian 
Freight Association v. Caldwell, 15 C.R.C., 156, in which latter case at p. 157, Mr. 
Commissioner McLean, in delivering the judgment of the Board, said at p. 157:— 


“The Board has laid down, in various decisions that where a rate which 
has been for sometime in force was increased, the burden of proving that such 
‘nerease was reasonable was on the railway, it being held that a rate established 
in the first instance by a railway of its own volition was presumptively rea- 
sonable, and that it was incumbent upon the railway, if such initial rate was 
reasonable, to show with reasonable conclusiveness what changed conditions, 
or increase of operation justified the advance of the rate.” ; 


And. in the Pender ease, file 10720, where the rule was applied, it was required 
that the information as to changed conditions and cost should be as to the particular 
commodity on which the rate increase had been made. 

While this principle was not followed in the Board’s judgment in International 
Paper Company v. G.T.R., C.P.R., and C.N.R. Companies, 15 C.RiC.,: p. 111, the 
presumption was by the majority of the Board, held to be subject to the qualification 
that operating costs have not materially advanced. In the dissenting judgment of 
Mr. Commissioner McLean he says :— 


“The Board, however, has laid down the position that when a rate tis 
inereased the burden is upon the railway to justify this increase; and it has 
further held that general allegations ‘as to the increase of cost of service, etc., 
are not conclusive, as to the reasonableness of the rate. Personally, I am of 
the opinion that the railway should adduce particular information as to the 
increase of the particular costs affecting the traffic in question, if increase of 
cost is to have any adequate weight in justifying the reasonableness of the rate 
attacked. In a recent decision of the Interstate Commerce Commission, Geo. 
A. Hormel & Co., v. Chicago, Milwaukee & St. Paul Ry. Co., et al, 26 LC.R. 1, 
at p. 114, the following language occurs :— 

“Defendants introduced some testimony as to the increased cost of trans- 
portation by reason of higher price of equipment and greater wages paid 
employees, but such statements can have little weight when presented in the 
abstract with no attempt to allocate charges or consider corresponding reduc- 
tions in the cost of transportation resulting from greater efficiency.” 


The principle, therefore, remains as the Board has always held, that wherever 
particular costs are available in justification of an increase of a long standing rate, 
they should be furnished, and their absence subjects the railway to the presumption 
stated. I shall refer later on to the specific nature of the information required by 
the Board to be furnished in this case, and the effect of its not being forthcoming is 
considered both with regard to the application in the special circumstance, of the 


saan i referred to, and to the special features of the rate arrangement herein 
reterred to. 
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Having pointed out in the foregoing analysis of the information as to the traffic 
submitted by the railways in support of the increase what, from the information 
submitted, would appear to be inequalities which would result from the application 
of the proposed rates to. the important traffic built up on the present rates it will be 
useful to consider the extent to which the proposed schedule is justified by the arrange- 
ments of the railways, and how far they have satisfied the onus resting upon them 
to establish their reasonableness and necessity. 


a 


The grounds upon which the railways seek to justify the proposed tariffs may be 
briefly stated as follows :— 


(a) The increased cost of the service to the railways. 

(b) The increased price of milk since present rates effective. 

(c) The increase in the volume of traffic—entailing upon the railways the expense 
of further facilities for carrying and handling the traffic. 


Were the milk rates based upon the ordinary conditions as to service, liability, 
and other elements, that attach to relations between shipper and carrier, the grounds 
referred to as the basis of the new, and increased, rates, if established by the railways, 
upon which the onus rests, would be entitled to every consideration. But, the history 
of the traffic from its inception in 1886, and from thence forward shows that, it was 
“a very exceptional arrangement, and was conditional from its inception upon the 
shipper and consignee performing certain acts which they would not be required to 
perform in ordinary shipments of freight or express. 

See evidence of Mr. J. O. Apps, General Baggage Agent, C.P.R., at hearing of 
complaint of Montreal Milk Shippers’ Association, volume 130, p. 5142. 

To the same effect is the following evidence given by Mr. Apps, reported, volume 
130, p. 5140-41 :— 


“(Q.) The arrangement under which these rates were established involved, 
from its inception, did it not, the performance of certain services by the 
shippers and consignees ? 

“(A.) Yes. 

“(Q.) What did they consist of ? 

“(A.) That the shipper should load the full can on the incoming journey 
and that the consignee would take delivery at the car door on arrival at 
destination. 

“Commissioner McLean: Were those conditions the outcome of an agree- 
ment in the first instance, or were they something imposed by the railway? 

“(A.) I understand it was an arrangement made in 1886.” 


That exceptional condition—which, in a very large measure, removes the traftic 
from the ordinary elements of consideration and makes it largely dependent upon 
performance of reciprocal and exceptional obligations foreign to the ordinary relations 
of shipper and carrier, was further emphasized, in the same case, at p. 5199, by the 
following statement of Mr. Beatty, then appearing as counsel for the O.P.R.:— 


“As TI explained this morning, there is no doubt but that the reciprocal 
services performed by the carrier and shipper in respect of this peculiar com- 
modity, handled in the way in which it was and is handled, was part of the 
arrangement whereby these very low rates and this fast service were obtained.” 


At the time that these statements were made on behalf of the railways (June 22, 


1911) the railways were opposing an application to the Board by the shippers for a 
lower rate; for the continuation, at a lower rate, of the 4-gallon movement, estab- 
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lished in 1893; and for more stringent conditions as to the railways responsibility 
for the shipments and carriage. All that is now urged as reasons for increasing the 
rates were then urged by the railways as a reason for not reducing them—no sugges- 
tion of an increase of rates being then offered by the railways. 

The railways argued the increased cost of the service, alleging that it had 
increased considerably since the original and reciprocal arrangement was entered 
into. 

Mr, Beatty says, volume 130, p. 5148—to the witness—Apps:— 


“Q. Is this application tantamount to a reduction in rates? 
a: Eli 


And at p. 5144, Mr. Beatty further said :— 


“T think we can assume this, that all transportation charges have inereased 
the cost of handling the average number of tons per mile that we handle, in 
the course of a year, having increased, about 80 per cent since 1886, that the 
cost of handling these identical trains upon which the milk is carried has 
increased in somewhat the same proportion.” 


The same complaint as to the unremunerativeness of the traffic to the railways 
was argued, in defence of the then, and now, existing rates, by Mr. Beatty, at pp. 
5199 and 5200 (volume 130). 

The complaint as to increase in cost of operation, had it been. considered a 
factor, was well grounded then (in 1911), as regards percentage of increased operating 
eost, 1885-1910. 

In 1885, operating cost per mile was..,.. .+.. «+--+.» $2,229 00 


* 1910, * see NL se &, aoe ee Rg 2 ee mE 
or 100 per cent plus 


so that Mr, Beatty was well within the mark in stating that cost of handling this 
traffie (considered a part of general traffic) had increased 80 per cent since this 
reciprocal and special arrangement was made in 1885, but he based it upon no claim 
or suggestion, that because of it the rates established upon the reciprocal agreement 
he propounded as a defence against the rduction of those rates, should thereby be 
increased. 

The situation as regards the reciprocal agreement as to this traffic remains 
to-day—as it was in 1886—the only result of the hearing referred to being an Order, 
No. 15415, September 26, 1911, referred to in the earlier part of this opinion, and 
that, by consent of the parties (see judgment of the then Assistant Chief Commis- 
sioner, July 24, 1911), the conditions of traffie were settled upon in the form in which 
they appear to-day. 

It is true that the railways complained, in 1911, as they do now, that the busi- 


ness was unremunerative, and that they did not want it—but, as Mr. Beatty said, 
in 1911 (volume 130, p. 5200) :-— 


“ww . Y 
We recognize that the system has grown up to such an extent that it 


is very difficult to change it, but if there is any way by which we could change 
it, we would be the most pleased people in the world.” 


The closing words of counsel for the O.P.R. on that occasion are important, as 
showing the attitude of the railways upon the question (volume 130, p. 5200) :-— 
hn 9 


aN 


Ow 1f seems clear to me that the logical way for the Board to deal 
with the matter is this: these rules which have been agreed to have never been 
tried; the shippers’ association admit, as the railways admit, that they were 
never given real effect to, because they were never insisted upon either by the 
carriers, or attempted to be lived up to by the shippers. The Board is impressed 
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with the fact that these are reasonable rules and if the Board will say now, 
test these rules for three or four months, see that an absolute compliance with 
each term of each rule is required of the shippers by the carriers, then if that 
does not relieve the situation as complained of by the applicants, this applica- 
tion can be renewed.” 


The application, it is to be borne in mind, was by the shippers, inter alia, for a 
reduction of the rates. The consent disposition effected by Order No. 15413 appar- 
ently worked satisfactorily, as the application was not renewed. The traffic, in the 
meantime, has substantially increased. 

The increased price of milk to the consumer was dealt with at the hearing of | 
the case in 1911. It was referred to again, not as a reason for increasing the existing 
rates, but as justifying them and as a reason why the application for their reduction 
should not be sranted. It jis alleged by the railways that the cost of milk to the 
consumer had increased since 1886 by 40 per cent (volume 130, p. 5145). Mr. 
Flintoft now argues at the hearing of this case—volume 310, pp. 8126-7—that the 
price of milk has increased 62 per cent since 1911, and that the rates per quart in 
the larger cities stated was then :— 


Cents 
Spe Tate OLIN CT rivet WL ace RAGA Terie acne Misiones oi ache. oasis) cmt: OER RUN fe a Mt te lis is 15 
OLIZSAVE Me RE tie eer iteeh ote et leh rer nies he Dekel wiel tee! (aus! es ame 14 
Wiinmipes are Gott Set GRRE. ie CE. eee ee. See Bote USE ERS 13 
(OVEN iE heen ee EPA, Cp en Ade CIM Pore ere Sire ran Ger Got: -COmerene Sameer are 13 
NEONGIEAL. aPtie Tebues Lester ob SP cet Els a CATE Gh Aber tL. Ghee oth lt Mee Thies 14 
TOTONTO TL. Settee Chiat eas ee a lee, OR eee oe Ree ae Meeceiits sh bicus al eve, evel > 14 
OW Cn A” by ot es atte nie eke Gores Ed OGSIEM gs oR ons PET eee 14 
SEO Tors Male WAY. ELBERT Sek: Seen. Rt ST]. POPS SepbN 52) SPARE 85886 FIST 14 


Variations in this price in some of the centres named have taken place. The 
price to the consumer of this essential food commodity is, always has been, and prob- 
ably always will be, from its wery nature, fluctuating. Eggs, butter, meat, and 
several other food commodities of universal consumption show rapid fluctuations 
in price, largely upward of late years, yet the increase in price to the consumer of 
such food commodities has never, of itself, justified an application by the railways 
for permission to increase the cost of their carriage—even as ordinary freight— 
much less would such circumstances of fluctuation be a factor in aiding the rail- 
ways to justify the increased tolls asked under the special and reciprocal arrange- 
ment under which this traffic has been carried for \83 years, during which time the 
fluctuations in wrice must have been very considerable. I would unhesitatingly say 
that the justifiability of considering this as a:factor has not been .established. 

Tt is also argued that the conditions of carriage, the increased volume of the 
traffic. entailing, as is alleged, increased expense to the railways in the handling, 
billing, carrying, and delivering of milk, are all factors justifying the increased 
rates asked for. As to the conditions of carriage, the weight of the argument is 
difficult to see. The present conditions, which the railways do not propose to change, 
are the result of the application by the shippers in 1911, and as T have pointed out, 
were agreed to by the railways, and have been acted upon without complaint for 
upwards of eight years. It was never argued, until now, that because of them the 
rates should be increased. We were urged (volume 130, p. 5200) to give them a trial 
and if not satisfactory, after trial, the then current applieation by the shippers for a 
reduction of rates and more stringent conditions of carriage, might be renewed. The 
application was not renewed, the conditions mutually agreed upon appear to have 
been mutually satisfactory in their operation, and it would, it seems to me, not only 
be unreasonable, but unjust to base a claim upon them now for the increases asked 
for by the railways. I 

The arguments as to increased volume of traffic justifying the increased rates 
deserves but a further passing comment. It is a factor always sought for by the 
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railways, and an element which operates in reduction, rather than increase, of cost 
of carriage. It was admitted, as I have shown, at the hearing in 1911, by counsel 
for the O.P.R., that the milk traffic had grown to such an extent that it was difficult 
to change the system under which it had been carried since 1886 (volume 130, p. 
5200). It has grown substantially since then, and, with the growth of the country 
must proportionally increase. It is no more an argument to-day in favour of 
increasing the rates than it was in 1911 in favour of retaining the present rates 
against an application to reduce them, and, in my opinion, it lacks the merit of 
consistency. 

The railways further argue that the cost of handling this traffic has been further 
inereased by the necessity imposed upon the railways of furnishing further facilities, 
additional baggage cars, more clerical work in billing, ete., and more-men in handling 
returned empties, and shipments at junction points, and that with the upward curve 
of wages and costs generally, these must be offset by an increase in revenue. This 
argument is largely anawered by what I have said in a previous paragraph as to 
conditions of carriage. The railways agreed to those conditions. They accepted, as 
incident to the burdens of a traffic they say they did not relish, the results of those 
conditions is so far as they imposed additional burdens upon them with all that they 
involved, present and future, as part of the reciprocal obligations which are the basis 
of this special traffic. This is clearly set forth in the following statement, by Mr. 
Flintoft at the hearing. Evidence, volume 310, p. 8122:— 


“Tn the year 1911 the basis of milk rates was protested and very thoroughly 
enquired into, as a result of which the Board issued order number 15413, 
which upheld the basis of rates and laid down certain regulations in regard 
to the carriage of the milk traffic, which generally increased the burden of 
service upon the carriers, in connection with various features, such as loading 
and the giving of receipts and taking care of the traffic generally.” 


Although the burden of proof is on the railways, under the decisions referred 
to, of showing extra cost attributable to the particular commodity carried under the 
tariff proposed to be increased, where, as is shown in this case, the tariff has been 
in force for so long a time, and, particularly, under the special reciprocal conditions 
upon which it was originated in 1886, and thereafter maintained, I am unable to 
find any evidence of increased cost attributable to this traffic. The railways have 
contented themselves with references to the well-known high level and upward trend 
of every factor of cost of operation generally, asking the Board to apply its knowledge 
of such to the special commodity in question. I do not read the decisions cited as 
justifying such a procedure. Even if, on the decisions referred to, it is alleged that 
general representations as to increased cost are sufficient to rebut the presumption 
as to the unreasonableness of an increased rate as compared with the theretofore 
existing rate of long standing, the special reciprocal conditions of the tariff on 
which the traffic was built and maintained would render it essential, as regards this 
particular case, that the burden of proof be fully satisfied by the railways. I cannot 
find any suggestion that for the specific purpose of serving this traffic the railways 
have had to build and put in use any additional baggage cars. It is true that loading 
platforms have had to be erected by the railways. They would be infinitesimal in 
cost in ratio to the volume of traffic and increased revenue derived therefrom. They 
would, also, be part of the burden the railways assumed in 1886 when entering into 
the reciprocal arangement, and which they confirmed by the acceptance of the condi- 
tions of the order disposing of the application to reduce their rates. The milk 
moves largely on local trains, in baggage cars. If. in any specific cases (and they are 
not mentioned) an aditional baggage car had to be put on a train to serve the milk 
ne it syne only be because the volume of movement necessitated the additional 

scommodation for milk, as it might do in the case of baggage. But, however that 
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may be, the Board cannot, and should not, in a case like the present, be asked to 
presume that extra accommodation and service was, in specific cases, or in a per- 
centage of cases to be guessed at, provided by the railways, and by some means, 
other than by evidence which it is clearly the duty of the railways to furnish, to 
arrive at the additional cost involved. 

The whole situation—based upon the inauguration of the traffic 33 years ago— 
and continued practically uninterrupted ever since—is exceptional and cannot be 
regarded or be dealt with upon the same principles as an ordinary traffic rate. It 
is, as the railways squarely admit, founded as to the details of service upon special 
and reciprocal obligations of shipper and carrier. The Board can ignore the 
arrangement, if it were thought unduly onerous, but, even if the evidence pointed 
towards such a conclusion (and in my opinion it does not) the fact that the railways 
in 1911, confirmed the original arrangement, with the changed conditions of 
carriage, preclude any such conclusion as to the unreasonableness of the arrange- 
ment so far as either party was concerned. The service involves special features 
foreign to the ordinary contract of carriage, and cannot be said to be unfair to the 
railways. It involves services to be performed by the shipper, foreign to the ordinary 
contract of carriage, in consideration of which the railways agreed upon a low rate 
of remuneration: for what services they would have to perform, practically reducible 
to the giving of space in its baggage cars for the cans of milk loaded therein by the 
shippers, and the carriage and delivery of them at the baggage car door at destina- 
tion to the consignees. What the railways ask is that the value of their service 
shall be increased proportionately with general increases of cost of the general 
operation of railways. But the value of the special and unusual services contributed 
by the shipper and consignee, have increased in the same proportion, yet no 
consideration is given to that extra cost. My view is that the services, respectively, 
of shipper and consignee, contributed under the special arrangement for this traffic 
and which were the considerations, originally, and during 33 years, for the alleged 
low scale of tariff, are, proportionately and relatively, as valuable to-day as factors 
in the arrangement as they were when it was originally made. To say that the 
services of the railways were to be appraised now at a higher relative value than in 
1886, 1891, or 1911 to those of the shipper and consignee would have the effect of 
destroying that reciprocal contribution of service which the railways admit was the 
foundation of the original special arrangement, and would disturb its balance in a 
manner unfavourable and unfair to the shippers. 

Although possibly different considerations might suggest themselves were the 
railways asking to place this traffic upon a different basis, thereby ridding themselves 
of the original and reciprocal obligations, yet as they affirm the arrangement, while 
seeking to better its terms at the expense of the other parties to it, I can only deal 
with the situation as one resting upon the same reciprocal obligation with a view 
to preserving the equities, or relative rights of each party. 

The railway companies (C.P.R. and G.T.R.) submitted since the hearing, state- 
ments purporting to show the earnings of the milk traffic for representative months 
on a car-footage and car-mileage basis, as follows:— 


STATEMENT SHOWING TOTAL REVENUE FROM MILK TRAFFIC, 
EASTERN LINES, JANUARY AND JULY, 1919 


Cc. P. R.— 

1. Total revenue—Present.. .. 2+ .+ ce ce ce we ce oe oe we ee $80,919.10 

IPYODOSEO so) erent is eines phone: s\ei oe Melei gore av8y (o.8 39,079.96 

2. Total car foot miles.. .. ve 6,207,579 

3. Plus 25 per cent working ‘space ‘in the case ‘of sakes traffic. 8,064,691 

4, Revenue— 

Per car foot—Present.. .. .. 22 o2 se ce ee oe 8 oe o8 3,834 mills 
Proposed. . : Arte PROP Foc 4,845 mills 
Per car mile, 60-foot cars—Present. Ey metals Royce fea 23-004 cents 
Proposed: = as se ss. es ne oe 29-07 cents 


20c—3 
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STATEMENT OF MILK TRAFFIC, JANUARY AND JULY, 1919, SHOWING EARNINGS, 
CAR FOOT MILES AND CAR MILE 


G. T. R— 
1. "Pfotal revemie—Presént! « “. 5 2 ate Tans” ee ah cae, Toten eeiemior= $30,125.75 
Proposed. dibs) ots Ue. feta (ike Se oife od Riethetet ae Seis 36,396.85 
% Totel car foot miles... .. sc we 2s pe == eee oe 7,182,481 
3. Plus 25 per cent for working space in case of L.C.L. traffic. $559,395 
4. Per car foot mile—Present.. .. 1. 1. 25 oe ee we ee ce 08 3.519 mills 
Proposed, tos < was 4% Rees shee. eee 4,252) mills 
Per car mile—60-foot cars—Present.. .. .. .. «+ «+ «+ «- 21-11 cents 
Proposedin.. -4/:7 .tAeeat.. 20% 29-07 cents 


These statements are prepared upon the same basis and are submitted in support 
of an argument that the same principles as to earnings applicable to express cars 
should be applied to baggage cars and the milk traffic therein. Mr. Flintoft refers in 
this connection to the judgment in the Railway Mail Rates and Express Rates Case, 
and argues that traffic carried in baggage cars should be paid for and be treated in 
all respects as regards car mileage earnings as that carried by express car. I have 
referred to, and emphasized the fact that the general well known principles of rate 
making do not, by reason of the special circumstances and the nature of the special 
reciprocal arrangement under which this traffic is carried, apply to the tariffs 
proposed and, consideration of the argument advanced is not, therefore, necessary 
to the conclusion I have arrived at. I would, however, observe that, in so far as, 
in the special circumstances reviewed as regards this traflic it is necessary to deal 
with that contention, it would appear, as a primary difficulty, that this is not express 
traffic, 

The contention that a baggage car, utilized for this special purpose is to be 
treated as in the same class as a mail or express car, in my opinion need not be 
passed upon here. ; 

The railways gave no particulars as to the increased cost at the hearing. They 
referred only to the increased cost of operation generally, and, as incident to that, 
and without giving particulars thereof, to the alleged general factors tending to 
inerease cost. I have dealt with these general factors, and am without data, figures, 
or particulars to deal further with any other question of increased cost applicable to 
this traffic. After the hearing, and by letter, dated September 13 last, the railways 
were notified that the Board considered that the proposed increase in rates indicated 
in tariffs filed, and held under suspension, had not jbeen so clearly and sufficiently 
supported and justified as to warrant any other order being made except for continu- 
ance of suspension of the tariffs. That the Board considered that the railways had 
not discharged the onus resting upon them of showing the necessity for increased 
rates or reasonableness of tariff; and the railways were required to submit and serve 
upon the opposite parties, statements of the traffic, showing, inter alia:— 


“3. The extent, nature and particulars of any factors alleged to have 


contributed to the increased cost of the traffic, and necessitating and alleged 
to justify, the increase in rates.” 


; Beyond such general factors as have been put forward and which have been dealt 
with in the foregoing pages, no particulars of the specific increased cost are forth- 
coming as a result of the Board’s direction. Having disposed of what has been put 
forward as alleged justification of the tariffs, I am of opinion that the railways have 
a discharged the onus imposed upon them of justifying the tariffs as to the reason- 
ableness of the increases asked, or with respect to the specific traffic, as tto the 
necessity for such increased revenue as is asked. 

J sgerevee vie pa by Mr. Scott, counsel for the National Dairy Council, at 

e hearing, and subse he 7 i i 

8, and subsequently, to the New England rates for milk carriage, and to 
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the effect of the decisions of the Interstate Commerce Commission, in Milk and 
Cream Investigation (Case No. 8588) I.C.C.R. 40, p. 699; Hood v. Delaware & Hudson 
Co. (Case No. 765) I.C.C.R. 43, p. 375. 

In the conclusion I have come to, it is not necessary to do more than to point 
out that the traffic mentioned is carried under lesser rates and with more service by 
the railways than is the Canadian traffic. Mr. Marshall filed a statement of these- 
rates, which I quote to the extent of 150 miles. 


RATES ON MILK 


COMPARISON of Present and Proposed Canadian Rates per 8 Imperial Gallon Can with present 
“New England” Scale of Rates per 40 Wine Quarts (8% Imperial Gallon) Can. 


Miles Present Proposed 
Not over Canadian Canadian New England 
Cts: Cts. Cts. 
rs aeeee ated eee cl. er (320,35 eeow Bs 15 17 11-4 
OU UR, Gute Se Ree CRO AC 15 18 11:4 
SON ESENT. SO Pree te vin St AE ce Sues Pe 15 19 13-9 
MOLTO LIMO. lo chilinee? acaisd ded Sf 15 20 13-9 
St a 2 Lo NR NS cop OO Pd de ee 20 21 16:1 
COre we Pte Pacen sy, cae? ick) cae Park © 20 22 16-1 
OVA rete MUTENTE EM onde Reha | fais, ete 20 23 18: as 
SO Rtas clicuiies Hae od RevOous Sh Ket 20 24 18- 
Sie: BS Bs ae yee ee oe 20 25 19-7 
ANGE ee Ane Sarit Tae ais hawk or 20 26 19-7 
PRs Are sot ss. sau £2) .ttist 2:0 27 21:3 
OO, Keen, ieee wee Sete 55 Ae als 20 28 21-3 
TAN Tee a REE, Wea we Whe Esa 4 sol Was 20 29 22-8 
140i? Of. 26 SOT. ee. Sil ..4 Bis 20 30 22-8 
S5Ol ee. sual i achershon-sccal et cs es 20 ob 24-2 


It will be noted that these rates include Icat in winter and refrigeration in 
summer and return of empty containers, serviccs not performed by the Canadian 
railways, and all involving a large percentage of the cost of carriage. About 80 per 
cent of the Canadian milk traffic moves from 0 to 80 miles; 93 per cent up to 100 
miles. Comparison of the rates, with consideration of the extra, and valuable, service 
by the American roads, to conserve this important food in the best condition for 
consumption by the consumer, will indicate the barren nature of the service proposed 
to be given in Canada at a higher rate of carriage. It is true that these rates have 
temporarily, been increased by 25 per cent, but, with that increase, they are lower 
than the Canadian proposed rates, plus the valuable service mentioned. The volume 
of the traffic carried is said to justify the low rates. The same argument, viz: the 
steady increase of traffic in Canada upon the present rates, would serve to refute the 
necessity for any increase in Canadian rates. 

The milk traffic did not participate if any of the general rate increases. No 
application was made with respect to it. If the arguments advanced at the hearing, 
and subsequently, with regard to the largely increased cost of the traffic in common 
with and upon the same basis as all other trafic, had been applicable to this special 
reciprocal arrangement, there would have been no good reason why this traffic should 
not have been dealt with on that application. But I am of opinion that it was not so 
dealt with by the railways because it was regarded as a special feature of traftic, built, 
as counsel for the railway admits, upon a special reciprocal arrangement, and so 
maintained, not carried on freight trains, or by express, and not being entitled, from 
its nature, to share in the increase granted such general traffic upon the basis of 
advances in cost of carriage and operating generally. 

Reference has been made by counsel for the railways to the judgment of Sir 
Henry Drayton, when Chief Commissioner of this Board, in the Express Rates Case 
(July 17, 1919). I refer to the disposition of commodity rates particularly cream, 
by the judgment, and quote the following from page 164:— 

20c—3% 


36 RAILWAY COMMISSIONERS FOR CANADA 


11 GEORGE V, A. 1921. 


“J am ready to admit that the value of all commodities has been very 
greatly increased since commodity rates first came in, and that one of the 
elements in rate making relates to the value of the commodity carried and to 
the inereased risk undertaken. As against the shippers and vendors of these 
articles of daily necessity, there is no difficulty in the express companies justify- 
ing a reasonable increase. I do not think, however, that the matter ought to 
be so considered at the moment. The companies will obtain a fair measure 
of increase in their first-class and second-class rates. That increase, it is 
hoped, will prove sufficient to properly maintain the companies and the busi- 
ness; but whatever increase is placed on these commodities would form a 
reason, (a comparatively small one it is true in most instances, but still a 
reason) for further increases in the charge made to the consumer. In the past 
experience it would appear that the increase in charge to the consumer would 
be much greater than the increased cost per pound or per pint of the commodity. 
The cost of living is still mounting. As I see it, it is not to the public interest, 
and not in the interests of the express companies themselves, to afford the excuse 
that a raise in the price of transportation of these essential commodities would 
sive for still higher charges against the public. Over and above the essential 
interest of the consumer, a further and very real ground for withholding 
increases in these commodity rates, unless it proves to be absolutely necessary, 
lies in the position of the producer. The commodity rates are the producer’s 
rates. He produces in quantity and ships in bulk. On the pound unit of 
production, his resultant profit is small. His costs have greatly increased. I 
would dismiss the companies’ applications, in so far as the commodity rates 
are concerned, entirely, subject to the right of the companies, should it be 
found impossible for them to make both ends meet, to renew the application. 


I have mentioned only the chief commodity rates, but would deal with all on 
the same basis.” 


The quotation is singularly applicable in relation to the present ‘application. 
Where the late Chief Commissioner says: “The companies will obtain a fair measure 
of increase in their first and second class rates,” the same might be said of the 
railways, relatively to their general increases. And the reference to the increase in 
producers costs are also pertinent here. 

The zone feature of this traffic is deserving of consideration from shipper and 
carrier. At present there are but two zones, 0 to 40 miles; 40 to 150 miles. The 
proposed tariff covers the more extended zones mentioned. Mr. Scott for the National 
Dairy Council, suggests 25-mile zones. It might be desirable for shippers and carriers 
to consider this feature, and possibly consideration of the analysis of: the traffic may 
lead to some such improvement in this respect. This is a matter for consideration of 


shippers and carriers in ease of the traffic generally. In my opinion there should 
be an order disallowing all the traffie in question. 


Judgment of Commissioner Goodeve, dated February 12, 1920. Concurred in by 
Deputy Chief Commissioner Nantel. 


I regret that I cannot concur fully j i i j 
reg é Q y in all the find 

Commissioner Boyee. eretiue isda 

My impression from the evidence is that owing to the largely increased cost of 
transportation generally, that this traffic should bear its fair proportion of that 
increase. I do not think, however, that this amount can be arrived at by an analysis 
of the statements of costs submitted by the railways. 

As pointed out in Commissioner Boyce’s judgment, this traffic is carried in a 


peculiar manner, and a portion of the costs that y , 
; : would be attrib 
traffic does not apply to this case, | utable to ordinary 
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The railways were asked to submit statements that would furnish the necessary 
data showing the increases that would apply to this particular traffic. They failed 
to do this. Without this information, and in view of that portion of the judgment 
dealing with Commodity Rates in the Express Rates Case, as quoted by ‘Commissioner 
Boyce in his judgment, I agree that the tariffs should be disallowed. 


BROADVIEW RATEPAYER’S ASSOCIATION, BURNABY, B.C., Tre BRITISH COLUMBIA ELECTRIC 
RAILWAY RATES 


Judgment of Assistant Chief Commissioner McLean, dated December 23, 1919. Con- 
curred in by Chief Commissioner Carvell and Commissioner Rutherford. 


At the sittings of the Board in Vancouver on November 22, 1919, complaint was 
made of the rates, particularly those affecting Horne Payne and Crown Avenue sta- 
tions. As expressed by Mr. Collier, one of the parties applicant— 


“This has been argued before by the solicitor for the municipality, but the 
Ratepayer’s Association instructed me to come and make a formal protest 
before this Board as to what we consider an exhorbitant increase that was 
granted the company on this line last June. Previous to that we had a fifty 
cent rate ticket in existence. I will mention Horne Payne and Crown Avenue 
stations. At Horne Payne the rate was 5 cents a ride, Crown avenue 6 cents, 
buying a book costing $3. The new rate to Horne Payne is 7 cents, an increase 
of 2 cents: the new rate to Crown avenue is 9 cents, an increase of 50 per cent, 
which we consider is exhorbitant. The company in their statement listed the 
old rate on the basis of a ten-ride ticket, which in the case of Crown avenue 
would read 74% or 75 cents for a ten-ride ticket. So far as we were concerned, 
using that station, the ten-ride ticket was practically non-existent, so that to us 
the old rate was 6 cents and the new rate is 9 cents.” 


The stopping-points particularly referred to are located on the Burnaby Lake line, 
of the British Columbia Electric Railway. The Burnaby Lake line, in terms of its 
charter, is the Vancouver, Fraser Valley and Southern. 

The application of the British Columbia Electric Railway ‘Company for increases 
in passenger rates on the line in question was dealt with by the Board in its judgment 
of November 14, 1918. 

In the increases for which sanction was asked were certain commutation rates. 
The rates herein involved fall in this class. The following detail sets out the former 
rate and the rate for which sanction was asked :— 


COMMUTATION RATES 


VANCOUVER, FRASER VALLEY AND SOUTHERN RAILWAY COMPANY 


Between Vancouver and New Westminster 


10-ride adult 10-ride adult 
Miles Old rate New rate Mls. Old rate New rate 
4-9 Horne Payne... .. .» -., $0.50 $0.70 9-8 $1.25 $1.50 
5-5 Crown Avenue .. .. .«. 0.75 0.910: 9-2 1.215 1.50 


The figures as-to earnings and expenses were carefully analyzed at the time, and 
the conclusion was unescapable that the various increases involved were justified; and, 
accordingly, a sanction which covered the rates herein complained of was given. 

At the hearing in Vancouver, additional information as to this condition of the line 
was submitted by the railway. 

Intimation was given at the hearing by the Chief Commissioner that on the 
showing made it was improbable’ that the line could carry on on lower rates. 
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While it cannot be said that there was much, if anything new in the way of 
evidence as showing that lower rate basis was justifiable at the present on the line in 
question, the urgent submissions as to the effect of the rate increases has caused the 
matter to stand for further consideration. Further consideration, however, in view 
of the fact that no change for the better in the condition of the line in question has 
been shown as compared with the date when the original judgment was given simply 
emphasizes the fact that the increases allowed are still justifiable. 


UNITED GRAIN GROWERS, LIMITED, WINNIPEG, MAN., Tre COMPENSATION FOR LOSS ON CAR OF 
GRAIN, CANADIAN NATIONAL RAILWAYS 


This was a complaint of the United Grain Growers, Limited, of Winnipeg, Man., 
setting forth that the Canadian National Railways had refused compensation for 
loss oeeasioned by delivery to the Thunder Bay Elevator at Port Arthur instead of 
to Paterson’s Elevator, as directed in connection with car C.N. 44458, grain ex 
Deepdale, December 5, 1918, consigned to the United Grain Growers, Limited, Port 
Arthur, car of C.N.R. Terminal Elevator. 

The complainants claimed that they suffered a loss of 6 cents per bushel on 1,083 
bushels, total $64.98. The following were the points on which their contention 
turned :— 

(1) It is alleged that the railway company did not carry out instructions for 
placing cars and that it should, therefore, be held responsible and pay for its 
mistakes, as it is unfair that the farmer should be the one to suffer for the railway’s 
negligence. 

(2) It is contended that section 8 of the Grain Bill of Lading is not a defence 
for the railway on the facts herein involved. 

(3) It is alleged that the railway company received the necessary switching 
instructions in ample time, but through the railway’s error caused by its own 
“culpable negligence,” delivered the cars otherwise than ordered by the applicant. 

(4) It is contended that instead of the movement concerned being a diversion 
it really came under the switching arrangement. 

(5) Application is made that instruction be issued to the Canadian Northern 
Railway to refund the amount involved. 

: (6) It is stated that if the Board has no power to direct such a refund by the 
railway then it is asked that the Board should rule whether or not the matter should 
have been properly classed as a diversion or a switching arrangement. 

a $e: beara isha ss agit oe forth its contention as to legal obligations. 
Sei at eke 2 oa pie aah the Railway ‘Act, to direct refunds, 
railway company had ae neglecta ie : ae ie pe ae: ters 
to pass upon the liability of npn Ty bie Be me vcbat Hee ne ee 
been pointed out, the noweta of th “int ae yh way ar é, haa orci! 
dealt with as found within th f 3 dies ae Pein apg te thee Bacues Tees 

e tour corners of the Railway Act, and it has also been 
wate out In many rulings of the Board, that no jurisdiction is given it to deal 
nla iM ae ee hi ibis pointed out that the Board has no 
of loss or damage or as oes sai ee ener oe pas od: we 
bist OR darhcite ‘asa tsce mh Aedes a a bo Wei of liability which may or 
‘Renee aha te cniins ‘sce pe pest at the ines where the matter of 
it, be sought by action in 4 ennai f bias He yy ian : Sparta e re Ca nie 
Si ae Oa faced Va rae ent jurisdiction. Consequently, the 

The facts are full . aida ae - : : 

e Tully set out in the judgment of Assistant Chief Conimissioner 


McLean, dated January 1: in by 
ia dated January 12, 1920, concurred in by Chief Commissioner Carvell and 
Mr. Commissioner Rutherford. 26, Can. Ry. Cas.. 26 
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GRAND RIVER RAILWAY COMPANY. DIVERSION LINE, TOWNSHIP OF WATERLOO AND CITY OF 
KITCHENER, ONT. 


This was an application of the Grand Trunk Railway Company for approval 
of a location plan filed with this Board, the object being to divert the location of a 
portion of their railway through the city of Kitchener, and was heard by the Board 
at Hamilton on the 29th day of October last, at which the city of Kitchener and 
the Hydro-Electrie Commission of Ontario were represented by counsel as well as 
the applicants. ; 

It appeared that the applicant company was the successor to the Berlin, Waterloo 
and Lake Huron Company, which was an amalgamation of two other companies 
created by legislation of the province of Ontario, and which by the provisions of 
CG. 85 of the Statutes of Canada, 1919, became entirely under the jurisdiction of this 
Board, and that the Board was the only tribunal having the authority to approve or 
dismiss the application. 

At the hearing of the application, it appeared that the opposition came from the 
Hydro-Electrie Commission, rather than from the city of Kitchener, the contention 
being that the Hydro-Electrie Commission had a prior location by reason of a 
general scheme entered into as far back as 1916 for building an electric railway from 
Toronto to London; that the Hydro-Electric Commission by reason of this general 
scheme, contend that they had a prior location over Cedar Grove avenue, which 
instead of running along the general line north of the Grand Trunk, runs directly 
- from the Grand Trunk north to King street. 

The facts are fully set out in the judgment of Chief Commissioner Carvell, 
dated January 17, 1920, concurred in by Mr. Commissioner Boyce, holding that 
it was unnecessary to enter into the question at present as to what amounts to 
priority in location, and that the Hydro-Election Commission had done nothing 
to prepare the plan referred to, whereas the applicant company actually had on 
the ground, the rails and ties, and was awaiting permission of the Board to commence 
construction, and that, therefore, the application should be granted subject to all the 
rights which the city of Kitchener possessed as to protection of Cedar Grove avenue 
crossing, as well as all other public strects, which the right of way should cross in 
completing proposed diversion. . 


CONSOLIDATED GAS, ELECTRIC LIGHT AND POWER COMPANY OF BALTIMORE, MD., ré RATES ON 
BOG TRON ORE. 


Judqment of Assistant Chief Commissioner McLean, dated January 19, 1920, Con- 
curred in by Deputy Chief Commissioner Nantel and Commissioners Goodeve 
and Rutherford. 26, Can. Ry. Cas., 11. 


Application was made in the following terms :-— 


“The Oonsolidated Gas, Electric Light and Power Company of Baltimore, 
State of Maryland, United States of America, hereby applies to the Board for 
an order and reparation under sections 31'7-318 of the Railway Act in con- 
formity with the facts hereinafter set forth. 

“The complaint of the above named complainant respectfully shows :— 

“1. THAT the Consolidated Gas, Electric Light and Power Company of 
Baltimore is a corporation incorporated under the laws of the State of Mary- 
land, United States of America, and said corporation is engaged in the manu- 
facture, distribution and sale of gas and electricity for illuminating, power 


and heating purposes. 
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“9 THAT the defendants above named are common carriers engaged in 
the transportation of passengers and property, wholly by railroad, between 
points in the Dominion of Canada and points in the United States of America. 

“3. THAT the above named complainant uses approximately six thousand 
tons of bog iron ore annually in connection with the purification of gas, and 
that for the past two years said ore has been obtained from Point du Lac, 
province of Quebec, Dominion of Canada. 

“4. THAT pursuant to complainants application, the Canadian Pacific 
Railway Company, connecting lines concurring, published, effective February 4, 
1918, in Supplement number fifteen, Canadian Pacific Railway Company tariff 
EK, 2946, C.R.C. E 3281, 1.0.0. E. 1939, commodity rate of 20 cents per 100 
pounds applying on bog iron ore, in carloads, minimum weight 60,000 pounds, 
from Three Rivers, province of Quebec, Dominion of Canada, to Baltimore, 
State of Maryland, United States of America, for routing via Canadian Pacific 
Railway Company to Prescott, Ontario, thence via Canadian Pacifie Car and 
Passenger Transfer Company to Ogdensburg, New York, thence via New York 
Central Railroad to Newberry Junction, Pennsylvania, thence via Baltimore 
and Ohio Railroad to Baltimore, Maryland. By virtue of the intermediate 
clause in the tariff said rate was applicable on bog iron ore from Point du Lac, 
Quebec, to Baltimore, Maryland. Said rate was re-published in Canadian 
Pacifie Railway Company tariff E 3183, C.R.O. E 3495, 1.0.0. E 2028 applicable 
on bog iron ore from Red Hill, Quebec, to Baltimore, Maryland, applying via 
the same route subject to the intermediate clause in the tariff permitting appli- 
cation of said rate on bog iron ore from Three Rivers and Point du Lac, Quebec, 
to Baltimore, Maryland. Last named tariff is still in effect. 

“5. THAT, effective June 25, 1918, the Board of Railway Commissioners 
for Canada, by Special Permission Number 76, authorized Canadian railroads to 
increase freight rates from points in the Dominion of Canada to points in the 
United States to the same extent as those in the reverse direction ordered by 
the McAdoo Award known as the United States Railroad Administration 
General Order Number 28. Said orders provided a specific increase of 30 cents 


per net ton on iron ore. Rates on other commodities not specifically provided 
for were increased 25 per centum. 


; “6. THAT notwithstanding the fact that the said orders provided a specific 
increase of 30 cents per net ton on iron ores, the defendants did not apply such 
increase of 30 cents per net ton on bog iron ore, but illegally and unjustly have 
applied the general increase of 25 per centum, thereby making the present rate 
25 cents per 100 pounds from Red Hill, Quebec, to Baltimore, Maryland, instead 
of 214 cents per 100 pounds, as authorized by the said United States General 
Order Number 28 and Canadian Special Permission Number 76. Said increase 
of 25 per centum was published in Special Supplement Number 1 to Canadian 
Pacific Railway Company’s Tariff E 3183, C.R.C. E 8495 1.0.C. E 2098. 

“7. THAT the defendants have alleged as an excuse for their said illegal 


act the pretension that bog iron ore is not an iron ore and that it is hot used 
as iron ore. 


“8. THAT, in fact 
of rates on iron ores 
Number 76 and G 
in the plural. 


, bog iron ore is an iron ore contemplated in the increase 
provided for by the aforementioned Special Permission 
eneral Order Number 28, wherein iron ores are referred to 


ys : : : ’ 
9. THAT bog iron ore is a variety of iron ore called limonite and limonite 


is wy commonest form of iron ore. (See Geological Survey of Canada, 1909, 
page 94; Butler s Hand Book of Minerals, page 102; Proceedings of the Cana- 
dian Mining Institution, 1912, at page 241), 


REPORT OF THE COMMISSIONERS 41 


. SESSIONAL PAPER No. 20c 


“40, THAT the ultimate use to which a product is put is not a matter 
which would justify the carrier in making a tariff contrary to the order of the 
Board. 

“11. THAT the carrier has no interest in the uses to which commodities 
transported by it shall be put in order to enjoy a transportation rate. 

| «49. THAT since June 25, 1918, 14,203,986 pounds of bog iron ore have 
been shipped to complainant from Point du Lae, Quebec, on which complainant 
has been compelled to pay, and has paid under protest, freight charges, based 
on the rate of 25 cents per 100 pounds, and by reason of the application of the 
said rate of 25 cents per 100 pounds instead of the rate of 214 cents per 100 
pounds, complainant: has suffered loss and damage to the extent of $4,971.39. 

“13. That complainant will in future require further large shipments of 
bog iron ore from Point du Lac and other points in the province of Quebec. 

“14. That by reason of the facts hereinabove alleged, complainant has 
been subjected to the payment of rates for transportation which were when 
exacted, and still are, unjustly discriminatory in violation of Sections 317-318 
of the Canadian Railway Act. 

‘Wherefore complainant prays that an Order do issue restraining the 
defendants from exacting the said rate of 25 cents per 100 pounds on bog iron 
ore from Point du Lac, Quebec, and other points to which the said rate now 
applies, to Baltimore, Maryland, and requiring them to substitute therefor the 
legal and authorized rate of 214 cents per 100 pounds for the said commodity 
between the said points.” 


At the hearing, counsel for the applicant said the application was for an inter- 
pretation of the McAdoo Order on bog iron ore. It was set out that the Board’s 
Special Permission No. 76 made provision that the order was to be reciprocal. The 
contention of the applicant was that his commodity came under the list of commodities 
enumerated in the McAdoo Order. It was pointed out that on page 6, section 2, of 
that order, it was provided that certain articles should be increased by the amount 
set opposite each. Reference was made to the fact that there was provision for 30 
cents per net ton of 2,000 pounds on iron ores. It was set out that bog iron ore 
shipped from points near Three Rivers to Baltimore was concerned in the present 
application. The contention was made that this commodity should have been included 
under iron ores, thus being subject to an increase of 30 cents per net ton, while as 
a matter of fact it had been put under the general increase of 25 per cent, which had 
the effect of increasing the rate from 20 cents per 100 pounds to 25 cents. 

The contention of the railway was that bog iron ore was carried as a special 
item entirely distinct from ordinary iron ore. 

The question was raised as to the bog iron ore being used for different purposes 
than those arising in connection with iron ores as ordinarily referred to. The railway 
pointed out that there was a difference in use. The answer made by counsel for 
applicant was that the ultimate use to which the article is put is not a matter of 
concern to the railway. 

Representation was made by counsel for the Canadian Pacific that the rate as 
charged was in accordance with the practice as approved and the interpretation as 
given by the United States Railroad Administration. The following excerpt from the 
evidence is pertinent :-— 


“Mr. Furtorr: When the matter arose in the summer of 1918, Mr. 
Macdonnell had our attorney at Washington communicate with the United 
States Railroad Administration, drawing attention to the fact that the rates 
on iron pyrites had been advanced the full 25 per cent, and that we had a deposit 
of bog iron ore on our rails that was moving to Baltimore, and asked him to 
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enquire from the United States Railroad Administration as to whether it 
should be treated as an iron ore under the general item, or whether it should 
be treated specially and subjected to the 25 per cent advance. The reply was, 
having submitted the matter to the Railroad Administration, they advised 
him that his understanding of the rates was correct, and that has been confirmed 
by more recent communications with Mr. Campbell of the Eastern Freight 
Traffic Committee of the United States Railroad Administration, in reply to 
enquiries from Mr. Ransom who confirmed the understanding that this should 
be treated separately from the ordinary iron ore for smelting purposes.” 


It was further stated by counsel for the Canadian Pacific Railway Company that 


this railway was in the unfortunate situation that the United States Railroad Admin- 
istration made the rates, and that this organization in interpreting its own action 
refused to join in anything less than a 25 per cent advance. 


In the course of the hearing, at pp. 8406, 8407, the following remarks were made 


by the Chief Commissioner :— 


“The Curer ComMMISsIONER: . ... On the face of it, one would think this 
complaint ought to be given effect to. But the underlying and the real intent 
of the order was, as the complainant states, to adopt absolutely in Canada the 
advances the railways obtained, as nearly as might be, under the McAdoo Orde.r 

“We have not before us tariffs one way or the other which would show 
whether Mr. McAdoo, in interpreting his own order (and he is the man who 
should interpret it) treats bog iron ore in the same way as ordinary iron ore, 
or whether he thinks the definition “bog” as against ordinary iron is such a 
distinction as should remove it from the iron ore clauses or not. Apparently 
bog iron has taken a higher classification than ordinary iron. On the other 
hand, there are lots of ores—and it well may be that the use of the word “iron” 
by Mr. McAdoo in his order was for the purpose of covering all iron ore move- 
ments, never mind what their classification might be, whether pyrites, bog 
iron, oxide of iron or anything else. 

“If this case turns entirely upon the question of the American tariffs, as 
no tariff has been filed here, the Board will have to find out for itself what 
tariffs have been filed in American territory. 

Apart from such action on the part of the American authorities, I would 
have said the complaint is well founded.” 


Since the hearing, written submissions have been made by th i i 
made by the parties bearing on 


the interpretation of the provisions of the McAdoo Order as affecting the commodity 
m question. As showing the contradictory nature of what has been submitted, refer- 


erp be made to the following extract from a communication from applicant’s 
solicitors :— 


“After exhaustive inquiry, we have been unable to find any American 


decision on the point raised at the argument. 


; “We are instructed that Mr. Williams, the assistant secretary of the 
Eastern Trafic Cimmittee of New York, advised the manager of the Consoli- 
dated Company’s Traffic Department that the committee was of the opinion 
that the Consolidated Company’s contention was sound and that bog iron ore 
should only be sub jected to the 30 cents per ton increase but it was the practice 


om : a 
of the Committee to follow the decision of the Canadian authorities on traffic 
originating in Canada.” 
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Apparently there has been some misunderstanding as to the position taken by 
the Mr. Williams referred to in the preceding extract, for the following letter is filed 
with the Board :— 

CANADIAN FREIGHT ASSOCIATION 
MontreaL, Qur., August 7, 1918. 
File No. 1128. 
Mr. H. E. Macponnett, A.F.T.M., 
C.P.R., Montreal 
Dear Sir,— “ 
Bog Iron Ore—Canada to U.S. Points 


“In reference to our conversation at meeting on the 5th. Attached hereto 
you will find copy of letter from Mr. Ziegler, Traffic Manager of the Con- 
solidated Gas, Electric Light and Power Company of Baltimore, dated July 23, 
addressed to Mr. Campbell of the Eastern Freight Trafic Committee. For 
your information I quote from Mr. Campbell’s letter of July 28, in connection 
therewith: 

‘In letter of July 23, the statement that the writer had intimated that 
our Committee was convinced that their contentions were sound and well 
founded, is incorrect. No such intimation was made.” 

Yours truly, 
G. iC, Ransom, 
Chairman. 


“Purther, as bearing on the contradictory statements submitted, the sub- 
mission of the Canadian Pacific Railway Company is as follows:— 

“T find that on the request of our Mr. H. E. Macdonnell, Mr. George 
F. Snyder, our Attorney at Washington, has made enquiry of the Railroad 
Administration as to its interpretation of General Order No. 28, and for the 
Board’s information I enclose copies of the correspondence which has taken 
place. 

“ As to the nature of the commodity, the following extract from a letter 
from Mr. Ben Campbell, Chairman of the Eastern Freight Traffic Committee 
of the Federal Controlled Lines, New York, to Mr. Ransom of the Canadian 
Freight Association of July 2, 1919, will be of interest: 

‘Bog Iron Ore, although called an ore, is, in fact, not an ore. It is 
called an ore for the reason that it has a very slight available metallic 
content. It is principally obtained from the hills in Canada, from which 
it is shovelled up and is used almost exclusively as a gas purifying agent. 
Tt can, however, be refined to make a mineral paint. This paint is, however, 
of a very low grade. 

From the above, it would appear that Bog Tron Ore does not compete 
with the ores which are reduced for their metallic content, and it would 
also appear that Bog Iron Ore is of somewhat lower value than ores which 
are used for their metallic content. 

“That the United States Railroad Administration does make a dis- 
tinction between iron ores used for smelting purposes and those used for 
other purposes is clear from the fact that the rate for iron pyrites, which is 
a well known iron ore, was increased 25 per cent and not 30 cents per ton. 
I enclose a copy of the tariff giving effect to this increase (I.0.C., N.Y.C. No. 
9440) and of the cancelled tariff (1.C.0., IN.Y.C., No. 7023). 

“Seeing that the United States Railroad Administration has given an 
interpretation of the Order confirming this company’s attitude, the matter 
should now be beyond doubt.” 
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The letter as above set out is in reply to and comment on a copy of the letter 
of the Secretary of the Interstate Commerce Commission, to which reference is made 
below. 

Prior to the correspondence from the Canadian Pacific Railway Company, as 
above set out, the Board, with a view to obtaining exact information on the con- 
tentious question involved, under date of July 10, 1919, sent the following letter to 
the secretary of the Interstate Commerce Commission :— 


“General Order No. 28 of the Director General, U.S.R.R. Administration, 
increased the rates on iron ores (note the plural) by 30 cents per. net ton. 
Special Permission No. 76 of this commission followed authorizing the appli- 
cation of the increases of the McAdoo Order on international traffic in the 
reverse direction from Canada. 

“Bog iron ore is shipped in considerable quantities from the province of 
Quebec to United States destinations, and the carriers on this side have given 
effect to their interpretation of the order by increasing the bog iron ore rates 
by 25 per cent, and complaint having been made, the contention is advanced 
by the carriers that the specific increase of 30 cents per ton was intended by | 
the order to apply only to ores for smelting, the bog variety being used for other 
purposes. 

“Will you be good enough to inform me whether the question has come 
before your Commission, or has arisen in another way, and, if so, what decision 
has been made? Will you also inform me whether bog iron ore rates between 
points in the United States, filed with your Commission, carry the general 
advance of 25 per cent, or the specific advance of 30 cents per net ton? The 
Board’s information is that bog iron ore deposits are being worked in your 


country, and understands that the material moves particularly from some of 
the southern States.” 


A reply was duly received, the material points of which are as follows :— 

(a) That as the question involved an interpretation of an order of the Director 
General, it would be more appropriate for the Railroad Administration to interpret 
the order, at least as a primary matter. 


(b) That, generally speaking, the tariffs published by carriers in the United States 
do not specificially name rates on bog iron. 

(c) The Mineral Research section of the Department of the Interior advises 
that bog iron is properly classified as brown ore, commonly known as limonite. 

(d) It was stated that advice was given to the commission by a member of the 
Traffic Section of the Railroad Administration that it was not aware of any tariffs 
which limited the increase of 30 cents per ton on iron ore to ores for smelting pur- 
poses only, and that, in terms of this information, the rates on iron ore were appar- 


— increased by Order No. 28 to 30 cents per ton, without regard to the use of 
e@ ore. 


U nder date of August 23, 1919, the Board received the following letter from 

applicant’s solicitors :-— 
é ba With further reference to the above matter, we are instructed that the 
United States tailroad Administration follows the decision of the Canadian 
authorities in applying rates on shipments to points in the United States, 
which originate in Canada. They will therefore apply either the general 
increase of 25 per cent or the specific increase of 30 cents per ton to the rate 
on bog iron ore, according to the decision of the Canadian authorities. The 
Canadian Freight Association states that it is not prepared to take any actiov 
in the matter pending the disposition of it by the Board. 
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“The writer understood at the hearing that the Board would issue the 
order prayed for, i.e., that bog iron ore be subjected to the rate increase on 
other iron ore, which is 80 cents per net ton unless the United States 
Railroad ‘Administration had previously decided otherwise.” 


The understanding of the writer, as set out, that the rate was to be 30 cents 
per net ton, unless the United States Railroad Administration had previously 
decided otherwise, was not in strict accordance with the discussion which took. place. 
By reference to the interim judgment, set out in an earlier connection, the matter 
stood until the Board was satisfied as to what had in fact been the arrangement 
adopted under the United States tariffs on the same article. 

In reply to this the applicant’s solicitors were advised under date of September 
11, 1919, as follows:— 


“Referring to your letter of the 27th August, I am directed to state that 
at the hearing of this matter on the 8th of July last it was pointed out by 
the Chief Commissioner that there was involved the question of tariff practice 
by the United States Railroad Administration, and the construction by that 
administration of the question whether bog iron ore was properly given the 
same rate as iron ores or whether it was properly placed under another rate; 
and it was pointed out that it would be necessary to obtain information on 
this point. The Board took the matter up with the United States rate 
authorities, but the information so far received is not conclusive. Represen- 
tations are before the Board both from the railway and the applicant as to 
the position taken by the United States Railroad Administration in the 
matter. The representations so filed are contradictory; and the Board is 
endeavouring to obtain a final and definite statement as to the practice and 
construction. The matter will be dealt with as soon as this is received.” 


In reply to a letter to the Director of the Division of Traffic of the United States 
Railroad Administration, setting out the same material as was contained in the 
letter to the Secretary of the Interstate Commerce Commission, the Board was 
advised, under date of September 26, by Mr. Chambers, the Director of the Divison 
of Traffic of the Railroad Administration, as follows:— 


“T beg to advise that it was not our intent when issuing General Order 28 
to apply the flat increase of 30 cents per ton to mineral products other than 
the ores commonly used by furnaces for making iron. 

‘We have never made any definite ruling on this subject and are without 
information as to how the rates on bog iron ore or bog ore were advanced, but 
believe it is described in most of the tariffs as bog ore and that the rates were 
advanced 25 per cent. 


Under date of October 6, applicant’s solicitors asked for a resume of the con- 
tentions of the Canadian Pacific as to the position taken by the United States Rail- 
‘road Administration in the matter. This was supplied. 

Supplementary matter was submitted by the applicant’s solicitors under date 
of November 12, 1919. 

As bearing on the definition of bog iron ore, a letter was submitted from the 
Acting Director of the United States Geological Survey, the material portion of 
which is as follows:— 


“Bog ore is a form of brown iron ore, or hydrous iron oxide, and in the 
canvass of the Geological Survey for statistics of iron ore no attempt 1s made 
to secure data relating to bog ore except by the general class of brown ore. 
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It is, therefore, not possible to state the extent of the mining and use of bog 
iron ore. However, if it is found sufficiently pure it is usable as a source of 
iron. 

“You are probably aware that a porous variety of limonite (brown iron 
ore, including bog ore) is used in the purification of illuminating gas.” 


As to the use of bog iron ore in smelting, a letter was submitted from Penniman 
& Browne, Analytical and Consulting Chemists, Baltimore, which, after giving some 
information as to iron pyrites, sets out the following paragraph regarding bog iren 
ore :— 


“Bog iron ore is the material used in charcoal furnaces on account of its 
freedom from objectionable impurities. In large operations, it is not used on 
account of the expense and difficulty in obtaining it in sufficient quantity and 
because it is too soft to stand the heavy burden of the modern large furnace 
using coke.” 


There were also submitted copies of various schedules of tariffs filed with the 
Interstate Commerce Commission, these being certified by the Secretary of the 
Interstate Commerce Commission, under the seal of said commission, to be true and 
correct extracts from the schedules. 

In summary, these may be said to cover information as to five tariffs of the 
Louisville and Nashville, covering rates on brown ore on intrastate movements in 
Alabama. The originating points shown are Champion, Ida, Jenifer, Mountain 
Crook, Mount Pinson, and Fort Deposit; the destination points are Alabama City, 
Attalla, Birmingham, North Birmingham, and Thomas. 

Extracts from the Southern Railway System mineral-ore tariffs are filed. The 
rates in question are both intrastate and interstate. The tariffs quote rates on iron 
ore, but I find no reference in the extracts as given to brown ore. Extracts from the 
tariffs of the Alabama Great Southern Railroad quoting rates on intrastate move- 
ments in Alabama are also filed. Here again, while rates on iron ore are given, I 
find no reference to brown ore. 

There are also filled certain schedules which are signed by the Secretary of the 

Alabama Public Service Commission and certified under the seal of that commission 
as showing the C.L. rates in Alabama as specified in the exhibits. Rates on brown 
ore are shown between the same originating and destination points as are set out in 
connection with the Louisville and Nashville points above. 
F Details of the tariff authorities concerned not having been supplied to the 
Canadian Pacific Railway Company by the applicant’s solicitors, request was made 
to the Board by the Canadian Pacific Railway Company to have these furnished. 
This was done, the Board under date of November 28, 1919, writing as follows :— 


“I have yours of the 19th instant and have made a copy of the extracts 
from the tariffs certified by the secretary, Interstate Commerce Commission, 
and the secretary of the Alabama Publie Service Commission, which I enclose 
herewith, and which give the tariff authorities for the statement that bog 
iron ore is being listed in the tariffs of the railroads operating in the district 
of the United States where bog iron ore ig mined as brown ore.” 


Under date of January 9, 1920, the O 


anadian Pacific Railway Company replied 
as follows :— 


“Referring to yours of the 31st ultimo, 
a have now had the tariffs which you sent me checked over. Where iron 
ore is mentioned, there is, of course, nothing further to be said with regard to 
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the increase of 30 cents per ton, which, it is acknowledged, is the increase 
authorized on that commodity by the U.S.R.A. General Order No. 28. 

“Wherever in these tariffs brown ore is mentioned, the increase is also 
30 cents per ton, and the question is, therefore, whether this “brown ore” is the 
same as what we described as “bog iron ore” shipped from Point du Lac or Red 
Mill, Quebec, to Baltimoré, Maryland. Our officials have enquired of the traffic 
officials of the Southern ‘Railway at Birmingham, and are advised that the iron 
ore described as brown ore in these tariffs moving to Alabama, Tennessee and 
Kentucky smelting points is a smelting ore pure and simple and is not used 
for any other purpose, and the traffic officials of the Louisville and Nashville 
Railway state that no such commodity as bog ore is known in their territory. 
It is at the same time well known that bog iron ore from Point du Lac or Red 
Mill is shipped to various destinations in the United States, not for smelting 
purposes, but for purifying purposes, and in some cases both to United States 
points and to Canadian points for paint making purposes. 

“As regards Mr. Mathewson’s statement in paragraph 5 of his letter to you 
of the 12th November, that bog iron ore is used extensively for smelting 
purposes at Three Rivers among other places, our investigation shows that not 
one ton of Red Mill or Point du Lac ore is shipped to Three Rivers for smelting 
purposes, nor can we trace any such shipments having been made for years, 
our enquiries having gone back as far as twelve years ago. 

“T wish to add that we have checked up shipments of crude bog iron ore 
moving to the United States points from January 1 to July 7 of this year, and 
find that, to the following points, carloads, as enumerated, have been shipped 
under the regular sixth class rates without our having received a complaint, 


which sixth class rates had been increased automatically 25 per cent under 
U.S.R.A. General Order No. 28 :— 


To No. of Cars. 


Philadelphia,'Pai. 25 2. 
Oiiester iP ate are ty BER, 
Harbour Junction, ‘R.I.. . 
Westfield, Mass..... mph ave 
OD ETC M etna tae seers apts rah 
Augusta, Me..... 

Wiener, Vilsj. wow. 

DeKalb, Ill.. ares 
Washington, DiC. 2 ics yo. 
Milwaukee, Wis.. .. 


HOrHrDPDOHHEHwWOH 


During the same period ten cars had been shipped to Baltimore, Md. 
“Furthermore, in order to stimulate shipments of bog ore to United States 
points for purifying purposes, we, in some cases, applied to our American 
connections to be allowed to adopt on this class of business 83.33 per cent of 
the sixth class rate, and this they consented to in the case of shipments to ‘Balti- 
more and five other points. (See Item 265 O.P.R. Tariff E-3188, C.R.C. 3495, 
page 28). It is, therefore, quite obvious that in order to maintain the relation- 
ship the present rate should be 83.33 per cent of the present sixth class, which 
naturally and automatically was advanced the full 25 per cent according to 
General Order No. 28. If, at the present time, an application were made for 
a reduced rate for any reason whatever, our American connections would not 
consent to anything lower than 83.33 per cent of the present sixth class rate. 
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“Tn conclusion, I would repeat that we cannot find any bog iron ore moving 
between points in the United States under commodity rates. If there is a move- 
ment between such points, it would be only under the proper class rates 
advanced 25 per cent. 

“Ags [ have already stated to the Board, the bog iron ore from Point du 
Lac and Red Mill is used for clarifying illuminating gas and may be used for 
paint-making purposes, and is not a smelting ore at all. 

“T submit that this is really the controlling consideration, and that on this 
ground the complaint should be dismissed. 


Summarizing the material which has been set out at length, the following conclu- 
sions are available :— 

(1) Apparently bog iron ore is not separately listed. 

(2) Seientific authorities regard brown ore as being an inclusive term covering 
bog iron ore and other iron ores not specified. 

(3) There is nothing before the Board showing conclusively that bog iron ore 
bas actually moved under the brown ore rate. 

(4) Reference has been made to the bog iron ore as moving in the southern 
portions of the United States. The Southern Classification has no reference either 
to brown ore or to bog iron ore. 

(5) The informal understanding of the Secretary of the Interstate Commerce 
Comission, as already referred to, is that apparently the increase of 30 cents per 
ton was not dependent upon the uses of the ore. 

(6) On the other hand, the general opinion of the Traffic Director of the United 
States Railroad Administration is that it was not the intention to have the increase 
of 30 cents per ton apply on mineral products other than to ores commonly used by 
furnaces for making iron; and there is, further, an expression of understanding 
that the rates on bog ore were advanced 25 per cent. 

(7) The supplementary submissions of applicant’s solicitors do not show that 
bog iron ore has moved or is moving in the United States on the brown ore rates. 

(8) As set out in the letter of the Canadian Pacific, the responsible traffic 
officials of the railroads concerned set out, in the one case, that the brown ore 
referred to is a smelting ore, pure and simple, and is not used for any other purpose 
(in this connection the statement of Penniman & Browne, already referred to, may 
be borne in mind); and, in the other case, that no such commodity as bog ore is 
known in their territory. 

In accordance with the position set out in the interim judgment, a full endeavour 
has been made to ascertain the intention as embodied in tariffs. The Board has 
received much information which is so contradictory that it is not possible to form 
a conclusion as to what the real intention was. The obtaining of further written 
submissions would, apparently, only add to the mass of contradictory statements 
which has accumulated. 

In a matter of international rates, the jurisdiction of the Board begins at the 
international boundary on the movement into Canada and ends there on the move- 
ment out of Canada. This is a well-established proposition. 


Continental, Prairie and Winnipeg Oil Cos., v. Canadian Pacific Ry. Co., et al, 
13 Can. Ry. Cas., 156, at p. 161. 

Essex Terminal Ry. Co. v. G.T., M.C., Wabash & New York Central Ry. Cos., 
22 Can. Ry. Cas., 801, at p. 305. 


_ At the same time, “as a matter of practice, the Board in the past has dealt with 
international joint tariffs haying regard to the outward movement only, and, speaking 
generally, has not interfered in any way with any tariff properly filed under American 


. 
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practice applying to the joint movement into Canada. The result is that a situation 
which otherwise might have presented difficulties has worked out along satisfactory 
lines and without friction.” Essex Terminal Ry. Co., etc., ut supra, p. 304. 

The Interstate Commerce Commission in J. & 8. Docket No. 1155, Heated Car 
Service Regulations, 50 I.C.C., 620, made reference in the examiner’s report as to the 
United States jurisdiction terminating at the international boundary, and he so held 
in the matter involved. Reference may be made to Black Horse Tobacco v. I.C.R. 
Co., 17 1.0.C. 588; Ernery & Oo. v. B. & M.B.R., 88 1.C.C., 636. In dealing with the 
question of international rate practice, Commissioner Harlan, who wrote the judg- 
ment which was accepted by the commission, said at p. 622:— 


“For some years joint through rates from Canadian points to interior 
domestic points have been regarded as being within the general control of the 
Canadian Commission, while joint rates from domestic points to interior 
Canadian points are left under the general control of this Commission. The 
origin and scope of this understanding between the two commissions is 
explained in “International Paper Co. v. D. & H. Co., 33 T.6.C., 270. «Lt. i8 
also referred to in Rates on High Explosives to G.T. Ry. System Stations, 33 
I.C.C., 567, and was followed in Aetna Powder Co. v. Wabash R.R. Co., 89 
1.C.C., 199. It has proved to be an efficient working arrangement and will not 
be departed from by this commission on light grounds, although we have felt 
it necessary to point out that our jurisdiction extends to the service of our 
domestic lines performed within the United States and to the charges therefor, 
and that where circumstances seem to make such a course necessary we would 
require the domestic carrier to withdraw from participation in joint through 
rates to and from Canadian interior points and to establish a local or pro- 
portional rate to and from the border.” - 


Tt will be noted that while in agreeing in the practice, the Interstate Commerce 
Commission in no way recedes from the position that as a matter of jurisdiction its 
power to regulate the United States’ portion of the rate is absolute; and it has, in 
fact, from time to time so acted notwithstanding the informal modus vivendi above 
referred to. 

The distance from Red Mill, where the shipment originates, to Baltimore is 
651 miles. The movement is over the Canadian Pacific and three American lines— 
the N.Y.C., P. & R., and B.& ©. The haul on the Canadian Pacific is 34-5 per cent 
of the total mileage involved. 

The jurisdiction of the Interstate Commerce Commission over the haul within 
the United States is undoubted. What is involved is the determination of the 
meaning and application of a United States tariff basis, which, as a matter of 
reciprocity, has been made applicable on the movement from Canada to the United 
States. The preponderance of United States mileage is such, on the movement in 
question, that the United States railways interested in two-thirds of the mileage move- 
ment are concerned in the question of what is the proper scope and intent of the 
tariff basis concerned. 

I am of the opinion that the applicants should be referred to the United States 
jurisdiction for their appropriate finding and remedy within that jurisdiction. There- 
after, the matter as affecting the Canadian Pacific, may, if any further action by 
way of finding any remedy is necessary, be developed before this Board on written 
submissions. If such further application should be made, the submissions, if any, 
so made, will be considered in connection with the existing record. 
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CANADIAN MANUFACTURERS’ ASSOCIATION RE AVERAGE DEMURRAGE AS EXTENSION TO CANADIAN 
CAR SERVICE RULES 


Judgment of Assistant Chief Commissioner McLean, dated January 26, 1920. Con- 
curred in by Chief Commissioner Carvell, and. Commissioners Boyce, Goodeve 
and Rutherford. 25, Can. Ry. Cas., 386. 


I 


Application is made for average demurrage. More specifically it is set out that 
the demurrage on all cars held for loading or unloading shall be computed on the 
basis of the average time of detention to all cars released during each calender month. 
The method of computation outlined is that a credit of one day shall be allowed for 
each car released within the first twenty-four hours of free time. ‘A debit of one 
day shall be charged for each twenty-four hours, or fraction thereof, that a car is 
detained beyond the first forty-eight hours of free time. Not more than one day’s 
credit is to be allowed on any one car, and in no ease is more than five days’ credit to 
be applied in cancellation of debits accruing on any one car, thus making a maximum 
of seven days, including Sundays and holidays, that any car may be held free. 

At the end of the calendar month, the total number of days credited will be 
deducted from the total number of days debited, and the demurrage charge per day 
charged on the remainder. If the credits equal or exceed the debits, no charge is 
to be made for the detention of the ears, and no payment is to be made to the 
consignor or consignee in respect of such excess of credits. Oredits in excess of 
debits of any one month are not to be considered in computing the average detention 
for another month. 

Those taking advantage of the average plan are to forego the advantages of the 
weather and of the bunching rules. 

A consignor or consignee taking advantage of the average plan may be required 
to give sufficient security to the carrier for the payment of balances due by him at 
the end of each month. 

The question was also gone into in connection with the amendment of the Cana- 
dian Car Demurrage Rules which was made on July 28, 1917, effective by order on 
August 20, 1917. In the decision in that case, reference was made to the various 
submissions bearing upon average demurrage, and it was stated in the judgment that 
the Board would endeavour to ascertain whether average demurrage had worked a 
real benefit in places where it had been tried, it being at the same time stated that 
from the best information had at the previous hearings the contrary was the case. 


In re Car Demurrage Rules, 24 Can. Ry. Cas., 180, at p. 196 


/ Under date of June 16, 1919, on direction, a letter was issued by the Board set- 
ting out that in view of the many changes which have taken place in railway matters 
sce the judgment on the Demurrage Rules, as above referred to, had issued, the 
Board was prepared to arrange for a hearing, or hearings, if the parties interested 
desired to add to the record in the case. 
The material received was concerned mostly with opinions on the principle 
involved, and, in general, the opinion was expressed that the matter might stand 
for decision on what had been submitted. In general, it does not appear that there 
is such additional materia! evidence available in regard to the workings of the system 
as would justify a further hearing. 

The matter as presented may be subdivided into the following headings :— 

(a) Whether when the consignor or consignee unloads within the free time 
allowed by the Demurrege Rules, he has a right to apply the difference between the 
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free time allowed and the time actually taken as a credit on another car which is not 
loaded or unloaded within the free time. 

(b) The advantage of such proposed system of credits as an incentive to quicker 
loading or unloading. 

(c) The general effect on Gar movements. 

II ; 

As bearing on the question of right, which matter, it appears to me is fundamental, 
some detail references to the notes of hearing are necessary; and it may be pointed 
out in this connection that reference is also made to earlier applications of the 
Canadian - Retail Coal ‘Association of London, Ont., and the Wallaceburg Sugar 
Company. lie 

In the Wallaceburg Sugar Company’s Case, application was made as regards a 
particular commodity; in the case of the Canadian Retail Coal Association, the applica- 
tion was also as to particular commodities, coal and coke. 

The application of the Wallaceburg Sugar Company was not limited by the use 
of the adjective “optional.” The application of the Canadian Retail Coal Associa- 
tion was. So is the present application as developed; but it does not appear that the 
adjective “optional” makes any vital difference. 

In the application of the Canadian Retail Coal Association, Mr. Hay stated, at 
p. 2922, volume 124;— 

«| when they allow us 72 hours for unloading a car of coal they must 
of necessity in order to arrive at a proper business basis have figured on the 
detention of that car. That, I think, is a reasonable and -fair proposition. 
Now then, when that car is placed on our siding we have 72 hours to unload it. 
We will probably unload the car within the first 24 hours... . Inasmuch as 
we have already paid the railway company for the detention of that car for 
two days they have not given us any allowance for that dollar we have been 
fined on the other car” (that is the car held over the 72-hour period), “and that 
should stand over against the time that is to our credit.” 


In the same case, at p. 2959, Mr. Hay said: “We were applying for a principle 
we thing fair and that should be carried out.” 

At the hearing in Ottawa, the following discussion took place as bearing on the 
point in question, volume 179, pp. 4576-4578 :— 

“Qommissioner McLean: Is it your position, Mr. Walsh, that a shipper 
has a right to hold a ear for the free time? 

“Myr. Wats: Absolutely not. I have not held that opinion. 

“Commissioner McLean: Then your position would be that it jis the 
reasonable maximum time allowed for unloading? 

‘My. Watsu: I have always held this position. I have advocated it in our 
paper and through circulars to our members, that 48 hours or 72 hours was 
the maximum time allowed, but it was not expected they should take that time 
to unload equipment. When they do that they are depriving themselves of a 
proper facility, and they are depriving somebody else. But we think it is a 
reasonable time to allow in case of emergency or of accident. I think it 
would be fair to say this, that the people I represent are not laying themselves 
out to delay cars or to take advantage of the free time; their purpose is to 
unload as quickly as they can and get the cars to load up again. As I say, 
and I want to repeat, our people realize that. Our manufacturers hold that 
cars are for the purpose of transporting freight from one point to another, 
that they are not for storage purposes, and we try to the best of our ability to 
unload as rapidly as possible. But we have got to have the conditions. thev 
must be favourable. 
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“Commissioner McLean: Following that, if the free time simply repre- 
sents the maximum reasonable time for unloading, is it quite fair to say that 
because a man unloads within that time that the portion of the time unused 
should be applied to another car? That looks at is as a matter of right. He 
has a right to so much time within the two days. If he is able to unload a 
car, and have, say, one-half or three-quarters of the day unused, what has that 
got to do with another car? 

“Myr. Waxtsu: Simply because another car cannot be got at. 

“Qommissioner MoLran: But if you say two days is a reasonable time for 

unloading does it not mean that each car should stand by itself? 

“My, Watsu: If it could be worked out theoretically perfectly. 

“Qommissioner McLean: Leaving aside theory, is not that your position? 
I just want to understand your position. 

“Mr. Wausu: Possibly that is correct. 

“Commissioner McLean: I just want to see what your position leads to. 

“Mr. Watsu: Yes, but that is not possible. 

“Commissioner McLran: But either the two days is a right or it is not. 
Tf he does not use the two days on one ear, he has a right to the unused portion 
to apply on another car. Either it is that or it is ‘a reasonable maximum time 
for unloading, and whatever he unloads within that time it stops at that. It 
is either one position or the other. 

“Mr. Watsu: Certainly, if the conditions are ideal. We had a good illus- 
tration of it yesterday in connection with the movement of ears. 

“Commissioner McLran: We have to take one horn of the dilemma. It 
is either a right or a reasonable maximum. If it is a reasonable maximum it 
applies on the one car. I may be wrong, but it seems to me that that is a fair 
conclusion from the discussion. 

“Mr. WatsH: That is all.” 


In supplementary summary and comment in his letter dated October 18, 1918, 


Mr. Walsh took, in substance, the position that the two days free time referred to 
had become a right by usage. The following extract from his letter is material :-— 


“At page 4577 Commissioner McLean asked whether the two days’ free 

time allowed was a right or not. It is a right in the sense that common usage 
has made it so. It has been well established that a receiver of freight is entitled 
to notice of its arrival and to a reasonable time within which to remove it. It 
is the same right as he has in respect to less than carload shipments on which 
he is given 72 to 96 hours, and if the freight moves through the freight sheds 
the carrier has to provide storage and is liable under the bill of lading conditions 
as carrier for that length of time. 
“As regards carload freight, the carrier does not have to provide such 
facilities. All that is required to do is to place the car for unloading. The 
bill of lading conditions determine the liability of the carrier and the length 
of free time within which the receiver has to remove the goods. 

“This point was seized upon by the representatives of the railways and 
dealt with at some length both by Mr. Beatty and Mr. Biggar at pages 4583 and 
following and 4605, 4606, and 4607. Both of these gentlemen took the posi- 
tion that the 48 hours, as suggested, was not a right and, therefore, the public 
was not entitled to it. The Board is familiar with the origin of the rule and 
it is, therefore, unnecessary for us to enlarge further on the subject except to 
point out that the records of the Canadian Car Service Bureau show that the 
public does not as a rule take 48 hours to unload, neither has it ever been 
contended that cars should be held for that length of time. It is, however, our 
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contention, that we have the right in case of necessity to that length of time. 
We respectfully suggest to the Board that in dealing with this question actual 
conditions must be taken into consideration. Mr. Biggar dealt entirely with 
conditions in Great Britain. These are not applicable here. The nature 
and volume of traffic are entirely different.” / 


The same position is adopted in the correspondence on the Board’s files, including 
the correspondence received in reply to the circular letter of June 16, 1919, already 
referred to. 

The Dominion Sugar Company, in a letter dated January 17, 1916, says that in 
checking up all cars into their yards the average time for unloading is less than 24 
hours, or less than one-half of the free time; and it was submitted that the Company 
felt that “as though it would be an injustice to ourselves to have each individual car 
charged for demurrage in view of the fact that hundreds of cars are unloaded within 
even 12 hours time.” 

The Canada Crushed Stone Corporation, Limited, made the following query: 
“Tf the shipper can save the railway money by the quick loading of cars, why should 
he not be credited to offset the loss when the railway cannot supply cars promptly?” 

The T. H. Taylor Company, Limited, stated they thought it was only fair that 
the shipper should be allowed something for cars which were unloaded within the 
free time allowed. 

The Algoma Steel Corporation, Limited, stated that it had been paying several 
thousands of dollars annually for demurrage, and it seemed to said corporation that 
it should be credited for cars which it returned promptly, that is, before the free time 
was up. 

The Steel Company of Canada, Limited, pointed out that it unloaded a large 
portion of its cars within the free time. It took the position that it was unfair it 
should be penalized at a heavy rate for cars taken in excess of the free time when it 
had “earned money for the railways on so much of their traffic.” It expressed the 
opinion that if the penalty was a fair one for the use of the car, the railway should 
be willing to grant a credit to the consignee who gives up cars to them in less than 
the free time. 

Without multplying the citations, the position is, in substance, that the free 
time for loading or unloading exists as a matter of right, and that whatever is done 
by the consignor or consignee in regard to loading or unloading within the free 
time is in derogation from his strict rights and is something for which he should 
receive a credit. ' 

The great majority of cars are, under the existing Demurrage Rules, loaded or 
unloaded within the free time, there being no incentive such as is argued for to 
induce extra expedition in loading or unloading, so as to obtain credits thereby. 
It follows that the loading or unloading within the free time is carried out not with 
any idea of benefitting the railway, but because the business conditions of the con- 
signor and consignee concerned make it a good business policy to do so. 

In analyzing the question of the right which it is contended exists, reference 
may be made to some decisions of the Board. In dealing with the application of the 
Wallaceburg Sugar Company for average demurrage, which was heard in 1909, the 
Board used the following language :— 


“The ‘average system’ suggested, in my opinion, is not justifiable under 
the contractual relations which exists between the consignor or consignee (as 
the case may be) and the railway company. The contract of carriage is, that 
the railway company will carry the goods to the point where they are to be 
unloaded to the consignee, who in turn is to unload and release the car with all 
reasonable despatch. For more certainty and uniformity of practice, rules 
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have heen adopted which say in effect that ‘reasonable despatch’ for unloading 
shall not, in the case under consideration, exeeed 48 hours. If a man exceeds 
this reasonable time in unloading, he is penalized by a charge of $1 per 
day for the extra time he may hold the car. Such a provision is in the public 
interest, because it makes a consignee prompt in releasing cars consigned to 
him, and thus increases the supply of available cars for the shipping public.” 


“The intention is that, under the Car Service Rules, each car shall be 
dealt with by itself and without reference to the movement of other cars. 
This insures equal treatment of the smaller shipper or consignee with the 


larger one.” 
Wallaceburg Sugar Co. v. Canadian Car Service Bureau, 8 Can. Ry. Cas., 382. 


At a later date, in dealing with an application of the Canadian Car Service 
Bureau, the Board used the following language :— 


“ Gay Service Rules constitute a code dealing with the question of average 
reasonable time for delivery, delays to cars, and penalties for such delays.” 


Application Canadian Car Service Bureau, for ruling as to apparent 
conflict in conditions of Bill of Lading and Car Service Rules. File 3678. 
Board’s Orders and Judgments, December 1, 1916, 385, at p. 387. 


In the matter of the complaint of the Wood Coal Company of Brantford, Ont., 
file 1700, part 2, and the complaint of the Barber-Ellis Limited, Brantford, Ont., 
file 1700.56, the question of the construction of rule 2 of the then existing Car Ser- 
vice Rules was involved. Under this rule, 24 hours additional free time was allowed 
for clearance of customs. "This was in addition to the 48 hours free time. It was 
contended in substance, that the whole period of 72 hours was available for the 
clearance of customs and for unloading. It was held that the clearance of customs 
must be effected before the car was in a position to be unloaded, and that the time 
allowed for clearance of customs as compared with the time allowed for unloading 
must, therefore, be prior; that is to say, the time allowed for clearance of customs 
stands first on the list, and under the rule the 48 hours for unloading runs from the 
termination of the time allowed for clearance of customs. 

The question of right herein involved has been dealt with from time to time in 
English decisions. 

The Lancashire and Yorkshire Railway Company having proposed that on and 
from the first day of March, 1895, it would levy a charge of sixpense per wagon per 
day under the title of siding rent, upon all wagons containing coal or coke, and 
remaining undischarged upon sidings belonging to the railway company for a longer 
period than four clear days, the matter came before the Railway and Canal Traffic 
Commission in Manchester and Northern Counties Federation of Coal Traders’ 
Association, v. Lancashire and Yorkshire Ry. Co., 10 Ry. and Can. Traf. Cas., 127. 
The following references to what is set out in the decision are pertinent :— 


ce ry. PR a Cae :— Le . . * 
; : The earrier’s obligation is to deliver the wagons within a reasonable 
time. 


Ibid, per Collins, J., p. 133. 


Carrier's obligations: “ All that he undertakes and all he receives 
consideration for is the ecarrier’s duty, which ends after he has delivered the 
goods—that is, has put the goods in a position where the trader can take 
delivery, given him notice of the fact, and left them there for a reasonable 


time, such as would enable the trader, with ordinary appliances, to get his 
goods out of the wagon.” 


Ibid, pp. 188, 184. 
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“ Termination of Carrier’s liability—lt clearly determined when a reason- 
able time had elapsed—a time within which, on the principles I have laid down, 
the trader, acting reasonably, might have taken the coals out of that wagon; 
and that reasonableness, I-think, must be determined, not by reference to the 
after-use which*it would have been convenient for the trader to put that wagon 
to after the coals had arrived, and he had the opportunity of taking delivery, 
but with reference to the fact that the carrier’s obligation as an insurer 
remained up to the expiration of that reasonable time.” 

[bid, p. 184. 


The point was raised that the railway must be deemed to have conceded the 
right to the traders to use these wagons as shops during the four days—that is, during 


the four days they admit to be covered by the rate. 
Collins, J., said :— | 


“T yegard this as trying to fix an extreme limit up to which they are 
content to bear the obligation of carriers, and to deem it as covered by the 
rate—and they make it an extreme limit in order to meet the exigencies of 
the consignee.” Ibid. pp. 137, 138. 


In Midland Railway Company vs. Black and others. 10 Ry & Can. Traf. Cas., 
145, the question of average was dealt with by Wright, J., at pp. 148 and 149, as 
follows :— 


“Then Mr. Chitty, on this part of the case as to the charge, raised a point 
which is of great importance, and, prima facie, one which has a great deal in 
it. He said it cannot be reasonable to pay the company 6d. beyond the four 
days in cases in which, as in the majority of cases, the bulk of the traffic is 
unloaded by the traders within four days; so that the company getting the 
benefit of the accommodation saved by that expedition on the part of the 
traders as regards something like 90 to 95 per cent of the traffic, it cannot be 
fair that the company should have that advantage, and also be paid for what 
happens after the four days, but I do not think such a matter of setoff as 
that is is competent for us to consider. The trader has no right to the four 
days. It is not’ as if he waived anything by unloading within the four days. 
The trader is bound to discharge in a reasonable time. If it is reasonable for 
him to discharge in two or three days and he does so, it is no more than his 
duty and, as Sir Frederick Peel pointed out, after the four days, supposing 
the four’ days is the right time, the character of the company is a new and alto- 
gether different one. He is now a warehouseman; and how can the amount 
which he is entitled to charge for warehousing these trucks (warehousing is 
hardly the right word for it but it conveys what I mean) be affected by the 
circumstances that he has not been put to all the expense as a carrier or aS & 
conveyer of the traffic to which he might have been subjected?” 


The principle of average demurrage was before the Railway and Canal Traffic 
Association in North British Ry. Co. v. Coltness Iron Co., Ltd., et al., Caledonian Ry. 
Co., Coltness Iron Co., Ltd., et al., Glasgow & Southwestern Ry. Co. v. William Reid 
& Co., Litd., et al., 14 Railway & Canal Traffic Cases, 246. 

The matter involved came before the Railway and Canal Traffic Commission as 
arbitrators appointed by the Board of Trade to determine certain differences between 
them and the defendant in respect of certain charges which applicants claimed to be 
entitled to under section 5 (4) of the schedule to their several Rates and Charges 
Order Acts, 1892, on the ground that the defendants had detained wagons belonging 
to the applicants for an unreasonable length of time. re 
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It was contended for the defendants that the true view was that if a railway. 
company gets wagons released it does not matter whether they are sent out in order 
of arrival or otherwise. The decision in this case was given by Lord MacKenzie. It 
was set out that under section 5, subsection 4, of the schedules of the Act of 1892, the 
consignor or consignee must have a reasonable time to put traffic in or take traffic 
out. It was stated that— 


“A full margin must be allowed to cover the reasonable maximum time 

to enable the consignor or consignee to give or take delivery.” (P. 262.) 
In dealing with the question of average, the following language was used :— 

“Tt is necessary to refer to an argument used by counsel for the traders 
in support of what has been called the average principle. This consists in 
crediting to the trader whatever free time is saved. If over the whole period 
of « week, or a month as the case may be, it is ascertained that the total free 
time has not been exceeded by the total number of wagons, then, according to 
this contention, no demurrage is due. This principle, to my mind, is founded 
upon a fallacy. A trader is not entitled to keep a wagon for the whole of 
the free time. His duty is to discharge with all reasonable despatch. If he 
does this, he does no more than his duty, and is not entitled to eredit for the 
remainder of the free time. This is pointed out in the Midland Railway v. 
Black, by Wright, J:; see also the statement of Collins, J., in Midland Railway 
Company v. Sills. Nor do I think it admissible that the free time allowed both 
before and after conveyance should be added together, and if the total period 
is not exceeded that then no demurrage should be due.” (pp. 264, 265.) 


The obligation of the carrier under the contract of carriage covers not only 
transit but also a reasonable time for loading and unloading. Just as the carrier 
is entitled to a reasonable time in which to deliver, so the recipient of goods is entitled 
to a reasonable time to demand and receive delivery. 


Chapman v. Great Western By. Co. O.BD. (1879-80) per Cockburn, J., 281. 


“At the same time, the consignee cannot for his own convenience, or by his 
own prolong the heavier liability of the carrier beyond a reasonable time. 
When once the consignee has delayed taking away his goods beyond a reason- 
able time, the obligation of the carrier becomes that of an ordinary bailee, 


being contined to taking proper care of the goods as a warehouseman; he ceases 
to be liable in case of accident.” Ibid. pp. 281, 282. 


Under the Bill of lading, section 6, it is provided :— 


rs Goods not removed by the party entitled to receive them within 48 hours 
(exclusive of legal holidays), or in the case of bonded goods within 72 hours 
(exclusive of legal holidays), after written notice has been sent or given, may 
be kept. in ear, station or place of delivery or warehouse of the carrier, subject 
to a reasonable charge for storage, and to the carrier’s responsibility as a ware- 
houseman only, 4g 


The situation which arises in respect of liability may be referred to. If in the 


case of two cars, each of which has 48 houre’ free time, car number one is unloaded 
in 24 hours while car number two is unloaded in *2 hours, then under the average 
principle the imputation of 24 hours’ credit to number two eacilaok it to be unloaded 
without any demurrage benalty; but while from the standpoint of the Demurrage 
Rules the second car is treated as unloaded in a constructive period of 48 hours, the 
sara is that it has taken 72 hours’ actual time. Under section 6 of the bill of 
fading, the carrier would be liable as a warehouseman only after the 48-hour period. 
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The proposal to apply a credit to the car detained 72 hours is based on the idea 
that the 48 hours’ free time is a necessary incident of the contract of carriage and 
that during this period the contract of carriage, with the earrier’s liability attaching 
thereto, continues. But in order to make the credit system applicable the contract 
of carriage on the car in question must have been completed. The transfer of the 
eredit in effect means the transfer from a commodity which has moved under a con- 
tract of carriage with the incidents attaching thereto (and after the contract of 
carriage has terminated) to another corhmodity where the contract of carriage has 
terminated; that is to say, an attempt is made to counter-balance the contract of 
carriage as a carrier with the contract as a warehouseman. 

Dealing with the question as a matter of right, the consignor or consignee has a 
right to such portion of the free time as is actually necessary, with due diligence, to 
effect the loading or unloading. If he loads or unloads the car within the free time, 
that is a closed transaction and there is no credit to impute to a car which takes 
longer than the free time. The free time allowed is a maximum reasonable average. 
The Board has in various instances, when application has been made to it for exten- 
sion of the free time on account of the alleged necessity of the consignor or consignee 
having extra time because of length of road haul or other conditions peculiarly 
affecting the situation of the consignor or consignee being involved, declined to add 


to the free time. 
Ii 


While it appears that there is no such basis of right as is contended for, and 
while this might properly be taken as closing the matter, it seems proper to consider 
further the question of whether there are any such conditions in respect of better- 
ment of handling of cars involved as would justify a departure from the principle, 
which, in my opinion, is a well-established one; that is to say, would practical 
operating conditions justify the abrogation of the principle? 

It is argued that the average, demurrage method affords an incentive to a quicker 
handling of the cars, and that this enures to the advantage of the carrier. 

Fyrom letters from Mr. Lincoln, Manager of the Traffic Bureau of the Merchants’ 
Association of New York city, which are filed by Mr. Walsh, said letters being dated 
May 28 and June 9, 1913, the following excerpts are taken :— 


“The average agreement, by offering certain incentives to the receivers 
of freight, and particularly the large receivers, results in the more prompt 
release of equipment, that credits may be obtained to offset debits where 
demurrage accrues beyond the control of the receiver. ey 

“Ag to the shipper or receiver, I am confident that an opportunity to 
earn credits for the purpose of offsetting debits is a constant incentive to the 
shipper to unload his car within 24 hours.” 

“The Algoma Steel Corporation contends :— 

“Transportation companies benefit by this plan in that they secure the 
return of equipment promptly, as industries find it an incentive to load and 
unload and send back the cars as quickly as possible.” 


In the evidence of Mr. Hay, already referred to, it was set out at p. 2930, volume 
124, that the consignee should, by extension of the credit, be given an incentive to 
unloading the cars; that this would help the release of cars. 

In the evidence given by Mr. Dunn, of the International Harvester Company of 
Canada, it was contended at p. 4558, volume 179, that it would enable a more 
economical utilization of labour on the part of the company. It was set out that 
unloading gangs working on piece-work were used, and that if the unloading of cars 
were not limited by the date of receipt this would permit a continuous use of the 


unloading gangs. 
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This is, in effect, an argument that the average system should be used to offset 
the labour costs of the industry. 

Similar evidence was given by Mr. Champ, of the Steel Company of Canada, 
at p. 4537, volume 179, to the effect that great effort wae lost in locating and unload- 
ing cars in order of date. ta 

In a submission made by the Canadian Manufacturers’ Association subsequent 
to the circular letter already referred to, it was stated :— 


“Tt is our view and that of a number of manufacturers vitally inter- 
ested in the question, that the addition of the average agreement in Canada 
would assist materially in the prompt handling of cars.” 


The Chairman of the Brantford Branch of the Canadian Manufacturers’ Asso- 
ciation stated that he considered that the theory of average demurrage was correct, 
as “it gives the manufacturer an opportunity of making a bonus for exceptional 
service to offset the penalties when delays occur.” 

The Peterborough Board of Trade, per the Secretary of its Transportation 
Committee, used similar language. It said:— 


“We agree with the manufacturers that this average agreement appeals 
to us as being a fair and reasonable way of dealing between the commercial 
interests and the railways, and that carriers must recognize the fact that to 
deliver them their rolling stock in less than the free time allowed must repre- 
sent some compensation for which they should be willing to give reasonable 
consideration.” 


The same position was taken by the Canadian General Electric Company of 

Peterborough, which considers that the average arrangement would bring about a 
more economical use of rolling stock, as it carried a compensation for releasing cars 
within the free time allowed. 
_ The same position is to be found in a submission from the Canada Foundry 
Company, Limited. Mr. Dunn, in his evidence already referred to, expressed the 
opinion that the average system would permit releasing of two cars where one was 
now released. 

The references to the evidence above set out show that the idea of an incentive 
to quicker handling of cars as a result of the credits asked for, predicates the exis- 
tence of the right already referred to, and the comments already made are applicable 
in this connection. 


IV 


In addition to what has already been set out, various other advantages are claimed 
for the system, as follows :— 


(a) It will remove the friction arising over the operation of the weather and 
bunching rules. 

(b) It is justified by United States practice and experience. 

_ (ce) It is considered as being differentiated from what was dealt with in the 
VW allaceburg Sugar Case in that there is proposed a limitation of credits. 

y he system is one which enures to the advantage of the large shipper. As 
bearing on this, various comments from the hearing which took place at Toronto 
on December 13, 1916, may be referred to. The reference is to volume 259 of the 
evidence. 

At p. 8445, the Chief Commissioner said: “The average demurrage does help 
out the big shipper.” A discussion took place between Mr. Green, representing 
the Steel Company of Canada, and the Chief Commissioner, and at p. 8515 the 
following comment was made by the Chief Commissioner :-— , 
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“As far as the average question is concerned, no doubt it is a good thing 
for the large plant, because it enables them to keep the cars without paying 
demurrage.” 


And on p. 8516, the following discussion took place :— 


“Mr. Green: The point I was trying to make out was that the railroads 
admitted at that time that they got just as many cars released—in other 
words, it was a 50-50 proposition. 

“The Cuter CoMMIssIONER: They get no more and no less, but you 
would’nt have to pay demurrage, and the small man who could’nt work an 
average would have to.” 


A further comment of the ex-Chief Commissioner, “ Average demurrage does 
not help the smaller dealer, and he in turn objects to average demurrage....” may 
be referred to. 


In re Car Demurrage, Rules. XXIV Can. Ry. Cas. 180, at p. 195 


It is not claimed by the shippers to be of general applicability. 
In a letter submitted by the Canadian General Electric Company, Limited, 
Peterborough, the following language occurs :— 


“There doubtless are several lines of business where the adoption of such 
a scheme would work out to the advantage of both the public and the trans- 
portation company.” 


Mr. Champ, in his evidence already referred to, says that the existing arrange- 
ment is “very unfair to the large shipper.” 

The following extract from the evidence, volume 274, p. 4794, is pertinent in 
this connection :— 


“The Cur Commissioner: Mr. Dunn, how many cars a month would 
a man have to handle before this was of the slightest practical use to him? 

“Mr. Dunn: I cannot conceive that it is of much service to the man 
who has not from 10 to 20 cars a month; he may gather up 10 to 20 days 
under the best conditions.” 

“The Ourer Commissioner: I only want the fact as you saw it. Your 
own idea it is not of.much use to any one who does not have a business of 20 
cars per month. Isn’t it really a large-plant facility 

“Mr. Dunn: Well, Mr. Chairman— 

“The Crier Commissioner: But it is a large-plant facility, is it not? 

“Mr. Dunn: I think so. 


What has been so earnestly urged is, in reality, a plea for the large shipper. It 
means, in substance, that the large shipper who, because of his control of capital 
is able to have superior facilities, is, through a rearrangement of the Demurrage 
Rules, to obtain therefrom a still further advantage. For example, a coal dealer 
who has no coal trestle may have to take the full free time allowed, and, in indi- 
vidual cases, may havé to exceed it. The coal dealer who has a coal trestle has 
superior facilities for handling coal. This is some thing which attaches to the 
scope of his business and the amount of capital he is able to control; and with the 
equalizing of conditions in this respect it is not the function of the Board to inter- 
fere. But, if the large dealer, on account of his superior facilities, is able to unload 
quickly and to obtain credits therefrom, the result of the system asked for would, 
in all probability, be to relieve him entirely from demurrage payments, payments 
which the less favourably situated dealer might be subjected to; and it might be that 
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these dealers were competitors in a common area. It would be improper for the 
Board to attempt to take away from the larger dealer the advantages in point of 
facilities which his larger volume of business justified and which his greater con- 
trol of capital permits; but, in dealing with the question of Demurrage Rules, it 
would be equally improper for the Board to leave out of consideration the effect which 
might be exercised through this proposed system in weighting the scales against the 
smaller dealer. 

The suggestion that since the arrangement is optional the smaller dealer does 
not need to use it unless he desires, does not meet the question. ; ; 

The further suggesion that the matter might be equalized by extending the time 
so as to take care of the smaller dealer, is to ask that the Board should equalize 
conditions by discriminating in favour of the smaller dealer. To state such a pro- 
position is to attract attention to the fact that such a condition would not long 
endure before complaints were received. : 

In regulative policy in regard to rates, the practice on the North American 
continents that the only quantities in railway carriage which it is justifiable to 
consider are carload quantities and less than carload quantities, and that it is not 
justifiable for a regulative tribunal to direct or countenance rates predicated upon 
the handling of trainload quantities. The car of coal to the large dealer must be 
treated in the same way as the car of coal to the smaller dealer. 

The adoption of the system might, and probably would, enable large businesses 
to carry on their activities without the payment of any demurrage penalties what- 
ever. This, however, is incidental, not fundamental. The fundamental question is, 
would the system bring about such an expedited releasing of cars as would by adding 
to the numbers of cars free at-a given moment, facilitate the handling of traffic in 
general, thereby enuring to the advantage of the general shipping and receiving 


Consider the situation that may arise during the ear shortage. Box cars loaded 
with lumber are moved into a manufacturing plant which is operating under the 
average system. The cars are given, let it be assumed, the expedited unloading 
which it is claimed for the average system. The plant, at the same time, has been 
experiencing the car shortage on outbound movements. The result will be that the 
cars so unloaded can be held by the plant, through the instrumentality of its credits, 
as a store of empty cars to meet its needs. The result of this as affecting other indus- 
tries on the average system which have lesser credits and especially those operating 
without the average system is readily apparent. 

On careful consideration of the evidence adduced and the especial references 
made to practice in the United States, I am of opinion that the average system is 
discriminatory in principle, and that it has not been affirmatively established that 
it will so work out as to increase the car supply available at any given time. 


GRAND TRUNK RAILWAY RATES BETWEEN OSWEGO, U.S.A., AND BELLEVILLE, ONTARIO 


This was an application from Mr. E. Guss Porter, K.C., M.P., contained in a 
letter addressed to the Board dated September 18, 1918, which, in substance, asks 
for the re-establishment of a trans-lake trade route between the ports of Oswega, N.Y., 
and Belleville, Ont., a distance of approximately 80 miles, with special reference, as 
it is claimed by applicants, to facilitating, expediting and cheapening coal ship- 
ments from the source of supply of hard coal in the United States to the district 


tributary to Belleville, and avoiding, it is alle ion i ingi i 
' , ’ ged, the congestion i gi is 
unportant traffic via Buffalo. ; d 7 what res Ms ; 
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At the hearing the applicant was unable, with clearness, to establish the merits 
of the application as to rate, the evidence lacking the figures to show the rate from 
mine to Oswego, the cost of handling at Oswego, transhipment via lake to Belleville, 
and the cost of handling and loading there, and subsequently to the hearing the 
memo., was filed with the Board, under date of October 14, 1919, as suporting 
and amplifying the applicant’s case. The matter was subsequently referred to the 
Board’s Chief Traffic Officer, who made an exhaustive report, under date November 8, 
1919, which report was adopted and incorporated as the basis of the Board’s 
judgment. 

The facts are fully set out in the judgment of Mr. Commissioner Boyce, dated 
February 12, 1920, concurred in by Chief Commissioner Carvell and Assistant Chief 
Commissioner McLean. Held that no case had been made out which would justify 
the granting of relief in any of the forms sought for. 


REMOVAL CANADIAN PACIFIC RAILWAY COMPANY'S LINES ON OR NEAR RUE MESSIER, CITY 
OF ST. BONIFACE, MAN. 


This was an application of the city of St. Boniface, province of Manitoba, to 
the Board for an order directing and ordering the Canadian Pacific Railway Com- 
pany to remove immediately any and all lines of railway improperly, illegally, and 
without due and lawful authority laid by the Canadian Pacific Railway Company, 
or any person or corporation on its behalf, on or near Rue Nessier, in the city of 
St. Boniface, cither on the property of the railway or on the property of the city 
or any other person or corporation. 

In the application as launched, request was made that the Canadian Pacific 
Railway ‘Company be directed to remove such tracks as have been laid by it without 
lawful authority on or near Rue Messier, in the city of St. Boniface, Man. At the 
hearing, counsel for the city withdrew this portion of the application, recognizing 
that at the point in question no right of crossing existed. 

The application, it appeared, was one which was primarily concerned with the 
affording of access to the plant of the Western Wheel Foundry Company. It was 
testified on behalf of this company that the general industrial situation had been 
carefully canvassed by it in regard to locations, and that the location which it now 
possesses adjacent to the point where the crossing is asked for, was chosen only after 
careful balancing up of the industrial advantages of different sites. 

The Canadian Pacific Railway Company at the hearing objected strongly to the 
crossing being granted, and in this connection pointed out the heavy travel which 
existed over the tracks across the point where the proposed crossing would be located. 
One of these is the main line to St. Paul and Minneapolis, and another is the main 
lead which runs down to serve many industries as well as the stock yards. 

The Canadian Pacific Railway Company proposed a diversion of Rue Messier to 
a point approximately 330 feet north, and then running west across the tracks to 
connect with Archibald street. Rue Plinquet is 1,200 feet from the proposed crossing 
on Rue Messier. The diversion, as proposed, would bring the crossing within 850 feet 
of Rue Plinquet. 

The facts are fully set out in the judgment of Assistant Chief Commissioner 
McLean, dated February 13, 1920, concurred in by Chief Commissioner Carvell, and 
Mr. Commissioner Rutherford. 26, Can. Ry. Cas., 45. q 

Held that the crossing was necessary. Held further, that in various cases, 
where a highway had been opened up across the tracks of the railway and the question 
of protection is one which it had not been necessary to deal with at the outset, no 
pronouncement had been made in the order for the division of cost, thus leaving 1t 
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open to the Board, at a later date, to consider the matter from the standpoint of the 
respective volumes of traffic on the highway and on the railway, and to deal with the 
matter accordingly. That a different situation existed where it was recognized that 
features of danger would attach to the crossing from its inception, Held further, 
that an order in the present case should go, subject to the municipality bearing the 
full burden of cost of such protection, as might from time to time be found necessary, 
and that for the present, protection by a watchman between the hours of ,7.30 a.m., 
and 5 p.m. should be provided for, at the expense of the municipality. Held further, 
that the order should also provide for the rearrangement, at the expense of the 
Foundry Company, of the switch and tracks referred to. 


SASKATCHEWAN SUPPLY AND FUEL CO., SASKATOON, SASK., re FREE TIME ALLOWED FOR 
ORDERING AND PAYING FREIGHT CHARGES 


Judgment of Assistant Chief Commissioner, dated February 16, 1920, concurred in by 
Chief Commissioner Carvell. 


Applicant has a private siding on the Canadian National Railway track on which 
its sheds are located, these sheds being divided into some sixteen different bins. It 
has also the use of trackage on the John Deere Company’s spur—a Canadian Pacific 
spur. This spur, while built under agreement for the John Deere Company, has 
had another spur built off it, and there is another application pending for a further 
extension. While the applicant does not own this spur or any portion thereof, or 
contribute to its upkeep, it has in this facility in practice the advantage of a private 
spur. 

In a communication received since the hearing from the solicitor of the Canadian 
Pacific, the following statement occurs concerning the position taken by Mr. Strick- 
land, a member of the applicant company :— 


“Mr. Strickland authorized our superintendent, Mr. McKay, to say that 
his company did not desire to attach any significance to the fact that they are 
not im one sense served by an exclusive private spur. They admitted that they 
are treated identically as if they had an exclusive private spur, and desire that 
it be so considered.” 


mn qs tS oe . . . : 
ee The applicant has adjacent to the Canadian Pacific spur in question fourteen 
different coal bunkers or open bins. The following submission is made:— 


iN “Our cars may either be required at one of our bins on the Canadian 
National track or one of our open bins on the Canadian Pacific track, or it 
may be required to be spotted on either track to be unloaded by teams, and the 
disposition of the car depends, first, upon the kind of coal contained in the 
car, and secondly, upon whether the railroad has one ear for us on that 
particular day or a number of cars, in which latter case some are required at 
the bins and the balance spotted for unloading by teams. Under these cireum- 
stances, our position is entirely different from the position of the owner of a 
private siding who has a warehouse or building of some kind at whieh all his 
cars are to be spotted, and it is next to impossible for us to give placing 
instructions immediately we are notified as to the arrival of the ear.” 


: Complaint is made that the Secretar 
Western Lines, has given 
private siding no time 
charges is allowed, 


ry of the Canadian Freight Association, 
a ruling that since the applicant’s cars are spotted on a 
allowance for either ordering the ear or paying the freight 
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Dealing first with the question of time allowance for the payment of freight 
charges, it may be pointed out that in the rules formerly effective rule 2 provided 
inter alia that twenty-four hours should be allowed the consignee to pay the tolls or 
charges, if any. This was, however, subject to rule 11, which provided that this 
extra time allowance was not to be made where the railway company held previous 
or standing orders from the consignee for placing on designated tracks or private 
sidings. Under the rules now operative, which have been in effect since August 20, 
1917, it is to be noted that while rule 3 (a), and clause 2 thereof, provides for twenty- 
four hours free time for giving orders for special placement, it makes no mention, 
as did rule 2 of the former rules, of this period covering an allowance in which to 
pay the tolls or charges (if any). And, further, the provisions of the present rules, 
as above referred to, in respect of orders for special placement are not applicable to 
consignees served by private sidings or industrial interchange “ tracks.” 

While, under rule 2, (b), delivery of cars upon private sidings or industrial 
interchange tracks constitutes notification thereof to the consignee, it appears that 
in practice some arrangement has for some time existed whereby the applicant gives 
a special placing order. There is some difference of opinion as to the extent to which 
this has been lived up to. The following discussion is in point (Evid. Vol. 319, p. 

12453) :-— 


“The Assistant Crier Commissioner: So long as the railways live up 
to your instructions as to special notification for placing, that not being the 
strict letter of the rule, things worked all right? 

“Mr. StRiIcKLAND: Yes. 

“The AssIsTaANT CHIEF COMMISSIONER : But as soon as the strict letter of 
the rules apply, you have trouble about demurrage? 

“Myr. Camppett: No, he still wants another day. The practice to-day is 
this: A car comes in and instead of being immediately placed on Mr. Strick- 
land’s siding he is sent a regular No. 3 advice note; if he gives the disposition 
the same day, up to 5.30 in the evening, on that car, we consider that it will 
be placed and his free time commence provided it is placed the following 
morning at 7 a.m., but there is an isolated case possible where Mr. Strickland 
does not get his notification early enough to enable him to decide what he is 
going to do with it, although I am told, subject to correction, that 4 o’clock 
is about the latest hour that the advices are delivered. Then Mr. Strickland 
has to decide whether he wants the car on one siding or another, or he turns 
cars over to other consignees, he sells coal by the carload to other people, or he 
will have it placed somewhere, but he figures that the free time will not expire 
before he will have time to team it and save him the expense of unloading the 
coal into the bins, but in all those cases where he gives his notification the same 
day as he is advised, the rule does not come into operation, but Mr. Strickland’s 
point is that he should have the following day as well for giving his order.” 


In effect, the applicant contends that because of special conditions affecting his 
business he should have a modification of rule 2 (b) whereby he will obtain extra 
time not allowed under that rule. 

As to the Canadian Pacific track concerned; it appears, as has been pointed 
out, that the applicant has the advantages attaching to the position of a private 
siding owner, without being subjected to the disabilities of paying for the same. 

In a hearing which the Board held on October 21, 1919, the Board was asked 
by the Canadian Car Demurrage Bureau for a ruling. What was involved was:— 


« * . . ae 
“The question submitted to the Board was as follows :— 
“ A consignee who has two or more private tracks connecting with tracks 
of the railway at same point, and upon which the railway company performs 
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necessary switching to place and remove cars, advances the opinion that he 
should be allowed 24 hours’ free time after notice of arrival of a car to designate 
the particular track upon which he requires a car placed. Should the 24 
hours’ free time be granted, or should he (consignee) not be advised that he 
should be in a position to designate the track immediately car is offered to him 


for unloading? 


RULING 


“On the hearing of the matter at the sittings of the Board at Ottawa, 
on Tuesday, the 21st October, 1919, the Board decided that the rule (No. 2), 
as it stands, does not cover the situation raised, that is, by way of entitling a 


: 


private owner to any extra time.” 


In the application of F. R. Stewart & Oo., Limited, Vancouver, which was 
heard at Ottawa on October 21, 1919, what was involved was that the applicant who 
was limited to 33 feet of an industrial siding contended that he should be given the 
advantage of the 24 hours’ provision of rule 3 for giving placement directions; and 
it was held that under the rules the user of the private siding was not entitled to 
the extra free time asked for. ; 

The Board has had before it from time to time various applications from indi- 
viduals contending that because of the special disabilities of their businesses special 
allowance of free time over and above what is contained in the rules should be 

rade; and the Board has uniformly held that as the rules provide for average maxi- 
mum reasonable time, departure therefrom is not justifiable. 

In the present instance, a case for the extension asked for has not been made out. 

A complaint was made as to the effect on applicant’s free time of a demand by 
the railway, or railways, for a marked cheque to cover freight charges. The applicant 
sets out :— P 


“In the matter of freight charges we have no credit account with the 
railways nor will they give us one and while we usually get along without a 
marked cheque they have a habit of occassionally demanding marked cheques, 
in which case it is absolutely impossible for us to pay the freight charges until 
the bank opens at 10 o’clock the following morning.” 


What is complained of is not a present difficulty, for Mr. Strickland said at the 
hearing at the present time the practice is to place cars without the cheque, but I 
want to point out we are subject to that difficulty any time.” Mr. Campbell, Secre- 


ary of the Canadian Freight Association, Western Lines, stated in evidence (Vol. 
319, p. 12450) — 


“For example, Mr. Strickland referred to Rule 2(b). He is not suffering 
any hardship under that rule because it is not the practice of the railways to 
place the cars upon his private siding before he gives them the placing order. 
; We do not deliver any car to him until he orders it placed.” 


, So long as the practice so accepted by the railways is continued, there appears 
to be no difficulty in the situation. If it should be departed from, then, on a written 
submission from the applicant setting out in a specific case, or es che encroach- 
ment upon the free time allowed under the rules, soctitinis Gant the, demand for a 
mere cheque, the Board will consider whether or not there has been delivery, thus 
— ling the free time to run, when at the same time the applicant is unable to unload 
us ears until the marked cheque is given, and will take such action as seems proper. 
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UNITED GRAIN GROWERS OF WINNIPEG, MAN., ré FREIGHT CLASSIFICATION ON ROAD GRADERS. 


Judgment of Assistant Chief Commissioner McLean, dated February 25, 1920. 
Concurred in by Chief Commissioner Carvell, and Commissioner Rutherford. 


I have read the report of the Chief Traffic Officer and agree in the conclusions 
arrived at. 

It may be pointed out in terms of the submissions made by the applicants that 
there are eight types of graders handled by them. By reference to the catalogue 
number and weight of the machine, the following detail is available:— 

The machines lettered G-56, G-57 and G-55 are shipped with the wheels off, K.D., 
with a second-class rating; and no complaint is made as to these. 

The machines lettered from G-50 to G-54, inclusive, are the types which are 
shipped §.U., on flat cars, and which are at present subjected to the general double 
first-class rating for the set-up machine. 

Rule 6 (a) of the classification provides as follows :— 


“Unless otherwise provided for in this classification, or subsequent amend- 
ments thereto, L.O.L. shipments too long or too bulky to be loaded in a box or 
stock car through the side door thereof, and which are loaded on a flat or 
gondola ear, will be carried at actual weight and tariff (class or commodity) 
rate, subject to a minimum of 5,000 pounds for each car used, at first-class rate 
for each consignment from one shipper to one consignee; except that when the 
classification provides for any article a lower minimum weight than 5,000 
pounds when loaded on a flat or gondola car, such lower minimum weight will 
apply, instead of the minimum of 5,000 pounds referred to, for each car used.” 


It will appear, then, that the machines G-50 to G-54 are, under this rule, carried 
at a double first-class rating, subject to a minimum of 5,000 pounds at first-class. 

Applying the weight of 5,000 pounds to a machine weighing less than that amount 
works out, for example, that where the machine G-53, weighing 3,250 pounds is 
charged as if it weighed 5,000 pounds, it is being charged, if the minimum weight 
and rate applies because in excess of the tariff rate on the actual weight, 1-54 times 
as much as the weight which would apply if there were not such a minimum weighting. 
Working this out for the machines concerned which weigh less than 5,000 pounds, the 
result is as follows:— 


Weight 
Gonane 266) ibs), itereaded A002) FU) 2 oe eT ED UA 6054 times 
G-54, 3,350 “ z° ee ay oe Pee! Oe. Livia orreray bao “s 
G-52, 3,788 <“ bY eee Be ce. oR. ele Batam LBs 2 
G-51, 4,770 “ re eo UR Bs el ed rol aie Me am? ne 
5-40 66 
Average... .. 1:35 


There is no classification rating between first-class and the one and one-half times 
first-class. 

There is given up to the carriage of the grader the complete service rendered by : 
a flat car. It is justifiable to take into consideration in connection with the earnings 
on the large grader weighing 5,510 pounds, the use which might be made of the same 
car in a carload movement. For this purpose, the earnings in the same mileage 
movement of a flat car 36 feet or over in length and carrying lumber with a minimum 
of 50,000 pounds may be taken. This type of car is taken as characteristic. In the 
ease of the Canadian Pacific, 86-4 per cent of its flat cars are over 35 feet 2 inches in 
length. 
The following table compares the earnings on the first-class rating for the same 
grader with the earnings on the minimum for lumber for 100, 150, 200, 250 and 300 


approximate miles :— 
20c—5 
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Flat car of lumber 

First class Chargeon with 50,000 

Miles in cents grader lbs. minimum 
Edmonton to Red Deer.. .. «+ ++ «+ 100 50 $27.55 $62.50 
rs tnCarstaire ic Wubi be the sk.) awe 64 35.216! 72.510! 

s iuttayterstes nc me tee ee eee 74 40.77 87.50 
= © KMGANAG. i Mok eo one W208 82-5 45. 416) 95.00 
of fT ONAN tree rae ee te a i Ree 91-5 50.42 107.50 


On this basis for the total mileages concerned, the earnings per car-mile in the 
case of the grader would be, at the first-class rate, 19-8 cents as compared with 42-2 
cents on the carload movement of lumber. That is to say, the earnings per car-mile 
on the grader are 47 per cent of the earnings per ear-mile on the lumber. If the 
movement is computed on one and one-half times first-class, the respective car-mile 
earnings are 29-7 and 42-2, and the percentage is 70-4 per cent. 

Considering the rating on the minimum and the effect of this, together with the 
general classification factors adduced in the Chief Traffic Officer’s report, I do not 
fee] that the Board would be justified in directing a reduction below the rating of 
one and one-half times first-class. 


MESSRS. PLUNKETT & SAVAGE, CALGARY, ALBERTA, US. C.P.R. CO.w"e CHARGES FOR HEATERS IN 
CARS OF BANANAS—NEW ORLEANS VIA MINNEAPOLIS TO CALGARY 


Judgment of Assistant Chief Commissioner McLean, dated February 26, 1920, con- 
curred in by Chief Commissioner Carvell and Commissioners Boyce and Ruther- 
ford. 26, Can. Ry. Cas., 57. 


It is very much to be regretted that in the presentation of this matter, both at - 
the original hearing and at the subsequent hearing, the matter of the complaint 
was so developed that various matters material to the complete consideration of the 
question were not set out. 

The original judgment, on what was before the Board, referred to a through 
rate being in existence from New Orleans to Calgary. It appears, however, from the 
tariffs that instead of there being a movement on a through rate there was a move- 
ment built up on a rate which is a combination of the rate from New Orleans to 
Minneapolis, plus that from Minneapolis to Calgary; a refrigerator car, to take one 
instance, moving to Minneapolis on a given freight, then for the movement beyond 
there was a new and distinct freight charge to destination. 

As to the heated eur service, the tariff which was in effect at the time the ship- 
ment moved was Minneapolis, St. Paul and 8.S. Marie Railway Tariff, Supplement 
No. 2, superseding No. 1 of the M. St. P & S. S. M. Ry., L'C.C., No. 3857. ‘This also 
has a filing number for the M. St. P. & S. S. M., O.R.C., No. 645, and the Canadian 
Pacifie filing number is C.R.C. No. W-2154. 

The tariff in question provides as follows :— 


CHARGES FOR HEATING REFRIGERATOR CARS 


“Upon receipt of reasonable notice from shippers that a heated refrig- 
erator car is required for carload shipments between Minneapolis, St. Paul, 
Minnesota Transfer, Duluth, Minn., or Superior, Wis., and points taking same 
rates or arbitraries higher and stations in Canada named in tariff as amended, 
the following rates will be assessed for heating in addition to the regular 
freight charges of the ears.” 


U nder this item, there are set out rates between Minneapolis, St. Paul, Minne- 
sota Transfer, Duluth, Minn., and Superior, Wis., and various destination points, 


and the rate shown between Minneapolis and Calgary is 74 cents per 100 pounds, 
minimum $22.50 per ear. 
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An analysis of this item permits the subject matter to be subdivided under three 
headings :— 

(a) Upon receipt of reasonable notice. 

(b) That a heated refrigerator car is required... 

(c) Specified rates for heating will be assessed in addition to the regular freight 

charges. 

The words “upon receipt of reasonable notice,” as contained in the item above 
referred to, are alleged by the applicant to deal only with a situation where notice 
by the shipper that a heated refrigerator car is required is given, and not to a situa- 
tion where a car equipped with one heater, as in the present case, has gone forward 
to Minneapolis for forwarding and application is made for an extra heater. 

The shipment, from the correspondence subsequently submitted, appears to have 
been made by the Cuyamel Fruit Company of Minneapolis. In response to a letter 
of December 4, 1918, from Plunkett & Savage to the firm aforesaid asking for infor- 
mation as to what had taken place in connection with the shipment from Minneapolis, 
the following language occurs :— 


“We do not know what kind of an agreement you people have with the 
Illinois Central so far as the heating of cars is concerned. If you have one, 
we would like to get it in writing from you so that we can have it for defence 
if the case comes up, or, better still, if you could supply same in the form 
of an affidavit it would have more weight with the ‘Commission.” 


Thereafter the following affidavit was submitted :— 


State of Minnesota ) 
County of Hennepin{ss. 


“ Personally appeared before me ‘a notary public for and in the county of 
Hennepin, state of Minnesota,’ Wm. H. Paton, who after being duly sworn, 
deposes and says that he is the District Manager for the Cuyamel Fruit Co., 
a corporation with headquarters in New Orleans, La., whose business is the 
importation and selling of bananas in earload lots. That he has had upwards 
of fifteen years experience in the line of handling bananas and has been employed 
by the above named company in his present capacity for the past four years. 
He affirms that the method employed by his firm in the movement of cars (refrig- 
erator cars being always furnished), is to furnish experienced messengers 
to accompany cars from New Orleans to the destination of the cars. That 
the railroads in the United States, upon request of these messengers in charge 
of the cars, always without exception assist them to the best of their ability 
in the protection of this very highly perishable fruit, and when called upon in 
cold weather to furnish heaters to be placed in the ice bunkers of the ears, 
that they be furnished such heaters to the messengers free of any charge 
whatsoever. This same condition applies to Winnipeg, Manitoba, and inter- 
mediate points between Minneapolis and that point. 

Lillian A. Jeffrey, witness. Wm. H. Patton. 

“ Subscribed and sworn to before me this 9th day of December, 1918. 

(My Commission expires January 27, 1923). 

Lillian A. Jeffrey, 
Notary Public, Hennepin county, Minn.” 


‘The Cuyamel Company in its letter of December 9, 1918, to Plunkett & Savage, 
said letter being on file, says inter alia:— 


“Tn connection with this matter we desire to say to you that the rule 
governing this charge as imposed by the above named company, requires a 
20c—53 


68 


RAILWAY COMMISSIONERS FOR CANADA 
11 GEORGE V, A. 1921 


great stretch of imagination to apply to cars of bananas. The rule reads that 
‘Upon receipt of reasonable notice from shippers that a heated refrigerator 
ear is required, carload shipments between Duluth, St. Paul, Minnesota, and 
stations taking the same rates, etc., etc., the charge shall be imposed according 
to the printed schedule.” Now as a matter of fact, we have never called upon 
the Mpls., St. Paul & Sault Ste. Marie Railway Company to heat a car prior 
to its loading, and this is obviously what this rule is intended to cover. It 
would be a physical impossibility for us to eall upon any railway, by giving 
notice either reasonable or unreasonable, to furnish a heated car, for the 
reason that these cars are heated prior to their receipt by the M. St. P. & 
S. S. M. Ry., by heaters furnished south of this point gratuitously by the rail- 
roads over which the bananas move to this point, and in order to comply with 
the terms of this rule, the car would have to be unloaded, and you know 
that that is entirely impossible.” 


The Canadian Pacific Railway Company makes the following submission as to 


the construction of the tariff in this respect, said submission having been filed after 
the original hearing :— 


“Tt makes no difference whatever where the shipment originated; under 
the tariff applicable from Minneapolis the freight rate did not include the 
heater charge, and even if there had been a heater in the car previously, and 
it were then necessary to provide an additional one, the heater charge was pro- 
perly assessed. As the Board is aware, the charge is for the heater service, 
ineluding fuel, and is properly assessed whenever a car moves under heat 
supplied by the company. 

“Under reciprocal arrangements made between the various railway com- 
panies operating in the United States and Canada, cars in through movements 
are interchanged, so as to avoid unnecessary trans-shipment of freight. 

“The same reciprocal arrangement applies to refrigerator equipment, 
and in so far as the charge for heater service is concerned, it makes no differ- 
ence whether the shipment were transferred into a C.P.R. refrigerator car, 
and heaters furnished by the C.P.R. at point of connection, or whether the 
O.P.R. took over the connecting line’s car with heaters in it. If the C.P.R. 
uses the heater equipment of a connecting line on shipments coming to it, it 
reciprocates by allowing the use of its similiar equipment in the case of other 
shipments handed to its connections.” 


The contention of the applicant is that what was asked for was not a heated 


car service, but a heater service, and that the tariff, therefore, did not apply. The 
item already referred to refers both to heated refrigerator car and to heating, but the 
fundamental matter appears to be the heated car. While it may be that the item 


was intended to apply to a heated car hauled from Minneapolis, there is ambiguity 
in the item as worded. 


Jn a written submission made on behalf of the applicants, said written submis- 


sion being filed by the head of the Transportation Branch of the Fruit Commis- 
sioner’s Otfice, Department of Agriculture, the following language is used :— 


“Il am informed that previous to the time of complaint Messrs. Plunkett 
avage paid the regular freight charges only on bananas except when ice 
was used, im which case they paid for actual amount supplied. Between the 
time of complaint and May 6, 1918, they paid $22.50 per car on eighteen 
additional cars for which they asked a refund on same basis as the five car- 
loads mentioned. Since that time shippers have been supplying heaters and 


fuel, the consignee paying for the fuel and returning heaters to them, paying 
nothing to the railway company.” 


& 5S 
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On this being checked up with the railway, the Board was advised that it was the 
understanding of the responsible official in charge of traffic that if shippers were 
permitted to supply heaters and the fuel and look after same the railway company 
would make no charge; that, in other words, the company would make a charge only 
when heaters and fuel were supplied. This position is also set out in a letter of the 
_ assistant general solicitor of the company, under date of February 16, 1920, wherein 

he refers to the communication of Mr. W. M. Kirkpatrick, Assistant Freight Traffic 
Manager, already referred to, and states his understanding is that the latter has 
replied that a charge is made only when the heater and the fuel are supplied. 

In a written submission earlier made by the company, the following statement 
is set out:— . 


“Tn his judgment the Assistant Chief Commissioner states :— 

If he (the messenger in charge) had not asked for the additional heaters 
at Minneapolis, there would have been no extra charge. 

“This statement is of course correct, as, had the heaters and fuel not 
been supplied, the car would not have moved as a heated car shipment.” 


The statement made by Mr. Kirkpatrick, already referred to, relates to the 
Soo Line. Tariff, C.R.C: No. 747, I.C.C. 4457, C.P. No. C.R.C. W-2481, effective 
February 1, 1919. However, this carries under the item of charges for heated 
refrigerator cars a provision identical with that referred to as being in force at the 
time the shipment moved, and the rate quoted is the same. 

Tt is stated in the extracts above given that when the shippers supply heaters and 
fuel and look after same (the attendance being given by the shippers in either case), 
there is no heated car charge. Whether this is to be taken as a charge for heating 
or as including something in adition for the haulage of the car is not entirely clear. 
It may be arguable that since there is the same haulage where the car is heated with 
the heaters and fuel supplied by the railway as when it is heated by the heaters and 
fuel supplied by the shipper that the charge is, therefore, based on heater service. 

Here; again, there is lack of definiteness. The tariff does not indicate what unit 
or units of heater service will be supplied for the charges concerned. When the car 
in question, to take one as a type of the cars concerned, arrived at Minneapolis, there 
was a heater in it. It was not developed in evidence at the hearing by whom or at 
what point this heater was supplied on the movement south of Minneapolis. As to 
the movement up to Minneapolis, the letter from the Cuyamel Company, as above 
referred to, sets out, in the extract quoted, that— 


“These cars are heated prior to their receipt by the M. St. P. & S.S.M. Ry. 
by heaters furnished south of this point gratuitously by the railroads over which 
the bananas move to this point... .” 


The tariff is not defining the quantum of heating for which responsibility will be 
assumed by the railway for a charge, by way of furnishing “heating,” and, further, 
in not making clear what difference, if any, there is in the charge where, as apparently 
was the case here, part of the heating has already been provided for, is ambiguous. 
A normal rule of construction is where a tariff provision is ambiguous, it should be 
construed strictly against the railway. 

While the Oanadian Pacific Railway is a participant in the movement, what is 
involved is the construction of a tariff filed by a railway operating in the United 
States, wholly within the jurisdiction of the Interstate Commerce Commission. 
While the tariff, on what is before the Board, appears to be ambiguous, I do not 
express a concluded opinion on this; for it must be recognized that the Minneapolis, 
St. Paul and S. §. Marie Railway, which issued the tariff, has not been before this 
Board and cannot be compelled to appear. And, consequently, there has not been 
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before the Board any representation by said railways as to the construction of the item 
in question. It may also be noted that the arrangement entered into in respect to 
heaters was one entered into in the United States by a consignor who was not before 
the Board. 

The construction of the terms of the tariff filed by the initial carrier determines 
throughout the incidence of the item as to heating. The Board has recognized in 
Essex Terminal Ry. Co., v. G.T., M.C., Wabash and New York Central Ry. Cos., 22 — 
Can. Ry. Cos., 301 at p. 304, that as a matter of practical: working there have been 
advantages in recognizing a control by the Interstate Commerce Commission over 
the rate from a point in the United States to a point in Canada. 

In dealing, in the present instance, with the construction of the terms of the 
tariff filed by the initial carrier, who is within the ‘jurisdiction jof the Interstate 
Commerce Commission, it seems proper that the ruling of the Interstate 
Commerce Commission in I. & S. Docket No. 1155, Heated Car Service Regulations, 
50 1.0.C., 620, should be followed. In dealing with the question of international rate 
practice, Commissioner Harlan, who wrote the judgment which was accepted by the 
Commission, said at p. 622:— 


“For some years joint through rates from Canadian points to interior 
domestic points have been regarded as being within the general control of the 
Canadian Commission, while joint rates from domestic points to interior 
Canadian points are left under the general control of this commission. The 
origin and scope of this understanding between the two commissions is explained 
in International Paper Co., v. D. & H. Co., 33, I.0.C. 270. It is also referred 
to in Rates on High Explosives to G. T. Ry. System Stations, 33, I.C.C. 567, 
and was followed in Aetna Powder Co., v.' Wabash R. R. Co., 39, I.C.C. 199. 
It has proved to be an efficient working arrangement and will not be departed 
from by this Commission on light grounds, although we have felt it necessary 
to point out that our jurisdiction extends to the service of our domestic lines 
performed within the United States and to the charges therefor, and that where 
circumstances seem to make such a course necessary we would require the 
domestic carrier to withdraw from participation in joint through rates to and 


from Canadian interior points and to establish a local or proportional rate to 
and from the border.” 


The jurisdictional question was not spoken to. Had this been spoken to, the 
parties would have had earlier advice and the delays caused by the hearings and con- 
sideration of written submissions would have been eliminated, so that the parties 
might have had more prompt recourse to the Interstate Commerce Commission. When 
it became apparent that there was a jurisdictional difficulty in the way of settlement, 
the Board gave further attention to considering whether any adequate remedy could 
be worked out in respect of the Canadian Pacific Railway Company alone. | 

On consideration of the various phases of the matter, I am regretfully constrained 
to conclude that the only way in which the matter can be dealt with so as to give an 
adequate remedy is by dealing with it as a unit. By referring the matter to the 
jurisdiction ot the Interstate Commerce Commission, that body will, in accordance 
with the ruling in Heated Car Service Regulations, above referred to, be in a position 
to pass upon the construction of the tariff involved, and afford such remedy as to it 
may seem proper. Whether such reference is to be made by the consignor or by 
the consignee is a matter to be determined between themselves. 
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T, H. TAYLOR CO., CHATHAM, ONT., re CHECKING NON-HANDLED FREIGHT 


Judgment of Commissioner Boyce. Dated February 27, 1920. Concurred in by Chief 
Commissioner Carvell and Assistant Chief Commissioner McLean. 


The complaint involves the rights, as between shipper and carrier, as regards 
checking of a shipment of flour from Chatham, (Ont., to Sydney, N.S., loaded by 
shippers, upon their private siding, at Chatham, Ont., and sealed with their own 
seals. On arrival the carriers alleged that the seals were intact and declined to 
check the contents of the car, or to assume any responsibility for the alleged shortage 
in its contents. 

The relative rights of shipper and carrier, where shipments are made from private 
sidings of the shipper, are discussed and fully set out in the judgment of the Board, 
in re Bole Grain Company and ©.P.R. (see Judgments, Orders, etc., volume 8, page 
365), the principle of which is applicable to the complainants’ case, and would appear 
to be a bar to the recognition of their claim. As was laid down in the Bole Grain 
Company’s case, the carriers in the case of shipments from private sidings are not 
subjected to the same Liabilities as are involved where shipments are made in the 
ordinary course of business, from the terminus of the railway where the carrier 
receives, receipts for, and loads the shipment, and seals the car. <A fortiori, where, 
as in this case, from their private siding, the complainants themselves load a ear, 
presumably checking the contents into the car, and seal that car with their own 
seals (not with the seals of the railway company), and at destination the seals are 
found intact, so it cannot be alleged that the seals were tampered with while in the 
care of the carrier, there is no duty cast upon the railway company to check the con- 
tents of the car, from the car, nor any liability for non-delivery of any portion of 
its contents. 

Beyond this principle, as laid down in the case cited, rule 12 of the Canadian 
Freight Classification applies. That rule reads as follows :— 


“Freight weighing 2,000 pounds or over, per piece, oF package; also all 
freight in 6th, 7th, 8th, 9th and 10th classes must be loaded and unloaded by 
owners.” 


Flour is in the 8th class, and as such the shipment mentioned was subject to 
‘he rule cited. 

The carriers not having loaded the car, nor superintended the loading of the car, 
and not having in any way concerned themselves with, or voluntarily assumed 
responsibility for the contents of the car, clearly assume no duty to check out, or 
become responsible for the contents of the car. It is a case where the railway com- 
pany would have had a right, following the Bole case cited above, to have noted the 
bill of lading, “Shippers load and count.” 

With the above observations, the claimants will see that their claim cannot be 
supported. 


I agree. Reference may also be made to the agreement worked out in 1916 
between representatives of the shippers and of the railways as to carload loading on 
private sidings. One effect of this is that where the car is not loaded by employees 
of the railway or under its supervision there is no duty imposed on the railway to 
check out such freight. 

S. J. MoLzan. 
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FREIGHT ADJUSTING BUREAU, VANCOUVER, B.C., FOR RULING re RATES ON SHODDY BLANKETS 
Judgment of Assistant Chief Commissioner McLean, dated February 27, 1920. Con- 
curred in by Chief Commissioner Carvell and Commissioner Rutherford. 


What is involved is the interpretation of apparently contradictory provisions of 
a tariff. ; 
It is quite clear that item 250 of the tariff ((C.R.C. 14) must be read in con- 
nection with item 265. The latter, among other things, has “‘ Blankets, other than 
cotton or shoddy.” Reference must therefore be found elsewhere to the shoddy 
article, and the only other item in the commodity tariff covering blankets is No. 250, 
which contains, “ Blankets, cotton or shoddy.” While it is true that this last is 
headed “ Articles made wholly of cotton,” provision has to be made for the shoddy 
blanket excluded from item 265, hence the words “cotton or shoddy.” But for the 
specific exception in item 265 these words would have been redundant, having regard 
to the word “wholly ” in the headline, but being there they must have been inserted 
with intent, meaning ‘‘ cotton, as above (wholly) also shoddy.” Another interpre- 
tation would take shoddy blankets entirely out of the commodity list, as contended 
by applicants, in which case the first-class rate would apply, namely, $4.70}, or 
$1.254 per 100 pounds more for the inferior article than for the pure wool blanket 
of item 265 at $3.45, and thus create an anomaly that respondents themselves could 
not be expected to defend. 

[ consider that applicants have proved title to the $2.65 rate of item 250, and 
they have been supported, as the evidence shows, by the C.P.R. ‘Claims Department. 


CANADIAN FREIGHT ASSOCIATION re INCREASE IN RATES FOR HEATED REFRIGERATOR CARS 


Judgment of Assistant Chief Commissioner McLean, dated February 28, 1920. Con- 
curred in by Chief Commissioner Oarvell and Commissioner Rutherford. 


a 


Application is launched by the Canadian Freight Association, acting on behalf 


P > \, . +6 *< a ye ra e . ; 7 j 
of the Canadian railways, for an increase in the rates for the use of heated refrig- 
erator cars for movements in car lots. 


Il 


The application as launched by the Secretary-Treasurer of the Canadian Freight 
Association, Western Lines, acting on behalf of the lines from Fort William west, 
is for authority to increase the rate per car-mile to 14 cents, minimum $2. Refer- 
ence is made in this connection to Order No. 25251 of August 5, 1916, and to Gen- 
eral Order No. 173 of October 26, 1916. The situation is that the original tariffs 
filed for the West, and which were suspended by Order No. 24994, had this suspen- 
sion lifted by Order No. 25251. The request on behalf of the lines in Western Canada 
is for an increase to 1} cents per car per mile, with the existing minimum of $2. 

The matter of rates for heated car service in carlots in Western Canada was 
dealt with in 1916. Tariffs providing for the rates as set out in general order as above 
referred to, had been filed and, on complaint, had been suspended. Thereafter hear- 
ings were held in the west the matter being set down for hearing at Winnipeg 
Saskatoon, Edmonton, Calgary, Moose Jaw and Regina. As a result of the pte 
cussions which took place the representatives of the shippers consented to the charge 
af 1 cent per car per mile, with a minimum of $2. Certain readjustments in certain 


of the tariff rules were made dealing with less than carlot shipments. These are not 
material in the present discussion. 
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The result of Order No. 25251, referred to in the preceding paragraph, is that 
the rates in question went in under ordinary tariff filing and not under direction 
by order fixing a basis. The matter was not covered by General Order No. 178. 

The present application has been heard at Fort William, Winnipeg, Regina, 
Saskatoon, Edmonton, Calgary, Vancouver and Victoria. In support of the appli- 
cation for an increased rate, a statement setting out the following particulars was 
filed at Vancouver by the Canadian Pacific Railway Company :— 


COST OF HEATED’ CAR SERVICE BASED ON FIGURES FOR 1918-1919 


Ie otal cars handled. . ez. 2. bes iets cee wows ost sie ave 4,514 
DMN FTN ERS, Nin RR SGU GS Mic Cais omy Runa 3,947,944 
SEO HOLA AV GLASER OeMm CAL. 7 0 6) 0 es se os sm ne ecu vom as 874-6 
4. Capital cost of 4,400 heaters at SON sate. AO eae? chen) G85,0.00500 
5. Interest at 6 per cent.. .. ©. -- 2 se ee ee oe oe oe 5,280.00 
6. Interest per car Mile. 6.) 5. se seo ae ise alain ele Teenie ie oe 0-14 
7. Depreciation— 
Renewals based on average life of ten years per 
CAL ere ee Kaela ea ie ian yer ata sisi acs er 8,800.00: 
i Gostwol TOVAies ae Pets te PELL, AWN. ERA. a ey oie 10,384.00 
$19,184.00 
9. Depreciation and repairs per mile.. .. -. -- e+ te ee te se se te 0 48 


10. Terminal attendance— 

50 inspectors at 48 cents per hour. 

G months on heaters... .. 0. see eee et oe $28,800.00 

OT cH AEM), MIS TER OL Re) ce fi shah ois, eve kevonplated Were” Pans Moy ernge ei Seisipis 
11. Office supervision and _ distribution of heaters, 

figures on salaries paid general office staff.. .. -- $ 1,762.50 0-05 
12. Cost of heater fuel per mile— 

2 bushels for 36 hours. 

15 miles per hour. 

(Charcoal Costs 86 cents per bushel... .. .. 2. ++ +2 ss s+ <9 °* 0-17 
13. Cost of handling, % cents per ton per mile. 

Average weight, 75 pounds per heater. . 


0:73 


0-05 


Total cost per mile. . 1:62 


This was a matter of criticism by the different parties interested and of explana- 
tion by the railway. 

The Canadian Northern Railway Company filed a statement dealing with the 
cost of particular items entering into the heater service. As will be noted from the 
sub-joined statement, this gives a percentage increase average of 82 per cent for the 
labour and material costs concerned. 


. . . » Q 
“The cost of material and labour pertaining to the above. service 1916 
as compared with 1919 is as follows:— 


Advance 

1916 1919 Go 
DEER RE? SRI eRe oS ects S JA Seale $ 18% gal. 85 
Wielka thy: Pisa ctthal 8 tui Binds = 1.50 doz. 2.50. doz. 67 
TEMSERICIEL 6. Wgramlonce Rosch BOSC eaE DEC 11.00 each 17.70 each 67 
Labour (superintendence) .. .24 per hour .44 per hour 83 
Labour (repairs).. 37 per hour .68 per hour 84 
Labour (helper).. .. .22 per hour .45 per hour 105 


average advance of 82 p.c. which is as close to actual 


“These figures show an 
able to get, after consulting our Local Freight 


figures as we have been 
: r 
Agents, Mechanical Departments, ete.’ 
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A general protest against the proposed increase was lodged by the Board of 
Trade of Weyburn, Sask. The Board of Trade of Regina, while not objecting to 
the inerease proposed, raised some questions as bearing on the less than carlot move- 
ments. These matters were gone into, explanation being given that no increases 
on the service in question were involved in connection with the present application. 
The Lethbridge Board of Trade submitted a statement saying that its general posi- 
tion was to submit the matter to the decision of the Board. No objections were 
lodged at Vancouver, Victoria, Edmonton or Fort William. 

The Board of Trade of Calgary submitted a written statement the essential 
‘points of which were :— 

(1) The figures as presented in the Canadian Pacific return do not set out 
accurately the cost of operating heaters on the through service. The essential 
eriticism here is that the total of some 4,400 heaters required to take care of move- 
ments totalling 4,514 cars is excessive, and that there must be, to give such a total, 
an inclusion of the heaters used on less than carlot movements. 

(2) It is contended that the charge for the total wages of fifty inspectors for 
six months against the through heated car service is Improper. 

(3) It is alleged that the charge for interest on heaters on a per-mile basis is 
incorrect. It may be noted that a check of the computation gives a corrected figure 
of 0-185 cents as against 0-14 cents. It is stated that the costs of operating the 
service include interest on investment, depreciation, and all other charges, and, there- 
fore, the existing rate is not justified; and it is contended that instead of there being 
an increase the existing rate should be reduced to one-half cent per car-mile. 

The capital cost for a heater is set out in the Canadian Pacific statement as 
being $20. Exception was not taken to this. At the same time, the Canadian 
Northern gives a figure of $17.70. The Canadian Pacific for Eastern Canada gives 
a replacement cost of $18.50. The computation as to fuel expenditure is based on 
an average speed of 15 miles per hour. In Eastern Canada, a revised figure of 10 
miles per hour was given. This appears to be more characteristic. 

The points raised by the Calgary and Winnipeg Boards of Trade were gone into 
at Winnipeg. It was there admitted that the criticism that the car mileage as given 
included less than carlot mileage was correct and that a deduction of 13 per cent 
should be made on this account. By deducting 13 per cent, the Canadian Pacific 
gave, subject to the consideration of certain additional factors later referred to, a 
revised car-mile cost of 1-41 cents. 

_ Leaving aside the supplementary factors of cost which the Canadian Pacific 
claimed and which are set out below, the figure of 1-41 cents would, by itself, show 
an apparent profit of 0-09 cents per car-mile. This would afford on the average car 
journey a slight profit amounting to 78-7 cents, 


The method pursued in arriving at the corrected result of 1-41 cents is, however, 
based on a fallacy. It assumes that a 13 per cent reduction in the divisor of ear 
mileage means 18 per cent in the quotient. But this reduction in the car mileage 
following from the same reduction in the number of cars ineluded in the service 
means that the capital cost and the interest and depreciation charges based thereon 
ae reduced by the same percentage. Consequently, the divisor and dividend haying 
een reduced by the same percentage, it follows that, except in so far as there are 


Se reine ae from the division not being extended, the quotient will be the 
Same as petore, 


Further, it leaves out of consideration that there are three sets of divisors 


aya bab a total car mileage, the divisor for items 6, 9, 10 and 11; (2) mileage per 
individue 2ar pe ry i y & i i 

bres car per day for item 12; (3) ton mileage in the case of item 13. The 
Geduction of 13 per cent is not made in the last two cases 
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The position set out in the two preceding paragraphs is evidenced if the Canadian 
Pacific statement as given, subject to a correction to a basis of ten miles per hour 
and the appropriate percentage reductions for less than carlot mileage and cars in 
less than carlot service, is taken. The following results are available :— 


T, Gare handled in carlot MmOVeMeNnts. «sage o we, Gl oe ges te 3, 9217 
2. “Mileage of cars) handled in C.L... 2. 6 cee ee ee ee oe os 3,434,711 
RumAtverate MiUleare: DT Gal, kins Pe eketepr act creche Gebapents) vate sta (ale 874-6 
APA bateCOS tert aad scihcps iney clap seen Veter yctewiode) iolem male Mieke een eke, see $ 78,540.00 
BuMteTes tt AMeneat 2 swsPaeht a wide he. a titeeetiele shen tay shale tra ee ete 4,712.00 
6. Interest per car mile.. 3 
TEC DLE CAL LON Pamn oe icshriiaad swe ahs > 7,854.00 
8. Depreciation per car mile.. 22 
9) Repairsas yy” <i 9,081.00 


10. Repairs per car mile.. 

1d? *Kerminal actendance..°7.). «+ ss so. «> 
12. Terminal attendance per car mile.. De P GIOIA ROe. 
TOMCOMMICORSUDEr VISIONS. ah we hse eae ae eee Sree ecria 1,53 
14, Office supervision per car mile.. 
15. Cost of fuel per car mile.. 

16. Cost of handling per car mile.. 


bo 

oO 

Oo 

or 
oocoowoncroreo 

o 

o 


GOMOMCT CA TOULOM met tnle sists ct sin es bis ee Ree Te) 13 1.62 


Items 1, 2, 4, 7, 9, 11 and 18, as given above, are obtained by deducting 18 per 
cent from corresponding figures in the Canadian Pacific statement. 

The figure in the Canadian Pacific statement of 0-17 cents per car mile for fuel 
cost at a movement of fifteen miles per hour is in error and should be 0-13 cents. 

Tf instead of a speed of ten miles per hour a speed of fifteen miles, as in the 
original statement is taken, this would mean a deduction of 0-06 cents and a reduced 
cost figure of 1-55 cents per car mile. 

Tf for the sake of a still more conservative computation the Canadian Northern 
figure of $17.70 for a heater is taken, the movement being computed on an average 
speed of ten miles per hour, the following summary statement of cost items igs avail- 


able :— 


6 Interest per car mile.. RAM Rs hiss ce eis ee aaa teal ae $0.12 
Re DSDUCGIAELOM SNe te CATE Id Oenusyges «| it < abel) orate clio Rake 7 ley Boia) “ove 0.20 
TOM IREPAILS Wer CaVLMalles Meyer tts yi Tots ers “ochre sey es 0.26 
12. Terminal attendance per car mile... .. -- ++ ++ se te tr tet 0.72 
14) OiicestIpervISiOn DEM par ste FA Wars tle eh Neel Meee ales 0.04 
RtEG@ostrote LUG, Der TCAENIMILe-T6 a aye payee ey os RS aT 0.20 
AGHNGLO Stee O Lanta Gl 11S POI) CARMIIILC rs ceiwt evap ns) AD rasa sls cues Loe as 0.05 
MOSM DGrECA TMI. Marae ome. Sta e sey pire ie oetehs Pea hee : Slo 


A speed of fifteen miles per hour would give a corrected cost figure of 1-52 cents. 

If the replacement figure of $18.50, as used in the east, is taken, the cost per car 
mile on a ten-mile speed is $1.60 cents, while on a fifteen-mile speed it is $1.53 cents 
per car mile. 5 

The railway submitted that in addition to the items it had dealt with in the 
statement, it had not included the following which were entitled to have weight and 
which would very considerably add to the cost of the service:— 


“We have not, in compiling the figures covering the cost of heater car 
service, included the following headings :— 

“1. The cost in connection with maintaining heater rooms at the larger 
terminals, which rooms are used for the storage of heaters and charcoal and 
pie plates used in starting the heaters and the saltpetre for the dipping of pie 
plates. Nor have we included the labour employed in these rooms 1n looking 
after the items referred to. The pie plates and saltpetre alone are two very 
expensive items in the course of a season which are absolutely necessary 1 
connection with the use of charcoal heaters. 
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“2. We have not included the cost of draying and collecting heaters. For 
instance, heaters in cars consigned to individual companies, such as the Scott 
Fruit Company, have to be gathered up and drayed to the freight shed after 
ears are unloaded. Likewise if Matthews-Blackwell or some other shipper 
desire to make shipment in heated car we have to send heaters to their ware- 
house to be placed in cars. The average cost of draying these heaters amounts 
to approximately 40 cents per heater. The same expense applies to all large 
terminals, such as Moose Jaw, Calgary, Lethbridge, Vancouver, ete., and is a 
heavy expense in the course of a season. 

“3. We have not included in the expense the cost of picking up heaters 
at various points in the West, segregating them at the larger terminals and 
distributing them to various points in the West. As an illustration, on several 
occasions this season on account of the large number of heaters that haye been 
used in the Okanagan valley, we have been tompelled to pick up heaters at 
various points and segregate them at the larger centres, such as Winnipeg, 
Moose Jaw, Calgary, and load them in baggage cars and forward them to the 
Okanagan by passenger train, which has on at least two occasions involved the 
running of an extra section of passenger train. Likewise there is a large 
expense attached to the gathering of heaters in this manner and distributing 
them at all points. 

“4. We have not included in the expense the cost of heater car mess- 
engers. Messengers are sent on all trains handling five or more cars of perish- 
able freight when weather conditions make it necessary. These messengers 
are paid on an hourly rate, continuous time, being paid time and a half after 
being on duty ten hours and double time for Sundays and holidays. As an 
illustration, a Messenger accompanying five or more cars of perishable freight 
from Calgary to Moose Jaw results in an expense of $36. (Similar service 
from Calgary to Wetaskiwin costs $24. These figures are based on the actual 
cost as paid to messengers the past few weeks. 

ai 5. We have not made any allowance for the extra time required in ter- 
minals for the attention to heaters in cars of perishable freight. As an illus- 
tration, take for instance a train containing from five to fifteen cars of per- 
ishable freight. It is necessary to hold this train up in terminals for one to 
three hours longer than is necessary to hold a dead train in order to allow 
sufficient time for attention to be given to the heaters, fire pots cleaned and char- 
coal supply replenished. In the larger centres heated cars are switched out of 
trains and moved to platform where the heaters can be given the necessary and 
proper attention. No allowance at all has been made in connection with expense 
of switching these cars to and from trains, 
. . There are certain expenses in connection with the handling of char- 
coal which we have not included in the figures submitted. 


i. There are certain general overhead 


Ds expenses of a supervisory nature 
which are not 


included in the figures submitted. 

[here was also raised by tl 
minal attendance of fifty 
lished to be an exclusive 


y the Winnipeg Board of Trade the point that the ter- 
mspectors, as shown, had not been affirmatively estab- 
Sepals * service given to the heated refrigerator cars. In the hearing 
po = rire , ith the eastern portion of the »pplication, it was stated by the Cana- 
a a iq ee ig ae of the inspectors was exclusively devoted to the heater 

service and, therefore, that the charge ; é 
r1¢ , ths arge in total was a proper ison’ 
position, in substance, Was -— ici aaa Liana 
“Mr. Denison: We had d 


ue notice of this, Mr. Chairman 
some time yesterday with the mpetienhd we 


railway men. in conference so that we might 
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understand just what they were wanting and the necessity for it. My opinion 
is that there is nothing extraordinary or unreasonable being adopted. If the 
cost of one cent, as adopted in 1916, was fair or reasonable, there is no ques- 
tion but what one and a half cents at the present time would be also fair 
enough; but we went into the figures which the railway people had avail- 
able and I am perfectly satisfied with the cost of one and a half. So far as 
the shippers of the Winnipeg Board of Trade are concerned, we have no pro- 
test to make.” 


Due weight was given by Mr. Denison to the statement of the railway filed at 
the hearing, and in a supplementary communication of December 9 he said that the 
statements of cost were more or less reasonable, and that if the Board was satisfied, 
after giving due consideration to his submission, he had no further objection. He 
made the proviso that the service should be all that weather conditions would permit. 
This is a general obligation of the railway independent of the particular question of 
rates concerned. : 

At the sitting in Vancouver, the British Columbia Traffic and Credit Association 
of Vernon, B.C., hereinafter called the Traffic Association, which was interested in 
fruit shipments, had its attention drawn to the matter involved through questions 
directed to its secretary-manager, Mr. Winslow, who was present at the hearing. 
Subsequent to this sitting, a telegram was received from him asking for particulars 
and reasonable time for examination and preparation in rebuttal; and it was at the 
same time suggested that the matter might stand pending judgment by the Inter- 
_state Commerce Commission in connection with the investigation into the general 
question of heater rates and service it was then conducting. This was argued for on 
the ground that the American service covered a traffic directly competitive with that 
of the applicant. If, however, it was not obligatory to take into consideration the 
competitive situation, then the Traffic Association was agreeable to leave the matter 
of examination of cost in the hands of the Board, subject to the suggestion that the 
charges should be such as to warrant an entirely efficient service. 

As already pointed out, the matter had been brought to the attention of the 
Traffic Association. After the receipt of the telegram above set out, a further direc- 
tion was given to the railway tc furnish copy of the application and statements in 
support of it to the Traffic Association; and direction was given that the said Asso- 
ciation should file its objections, if any, within three weeks after receipt. 

From communications on file, the railway obeyed this direction under date of 
December 4. Under date of December 12, the said Traffic Association wrote as 
follows :— 


“While we favour the general proposition that the carriers should receive 
a fair remuneration for service rendered, we respectfully submit that in the 
framing of any particular tariff of rates there must be considered also the 
efficiency and reliability of the service rendered and the competitive rates and 
service. In these respects our traffic is under certain disabilities both as regards 
the performing of heater service and in respect to competitive traffic. For 
some time past, it has been our intention to meet the traffic officials of the 
Western Lines with a view to amelioration of these disabilities. We now hope 
that in conjunction with the fruit jobbers of Western Canada to meet the 
trafic officials in January or February which would permit of a hearing before 
the Commission, if this is required, in the spring. 

“We regret we are unable at the present time to proceed as we desire, as 
the data for the current season is not available and will take some time for 
preparation. We would accordingly respectfully request that action by the 
Commission on the carriers’ present application be in the nature of a neces- 
sary temporary relief; such action to be without prejudice to a re-opening of 
the case along the lines we above suggest.” 
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In referring to the above letter which was addressed to the Chief Commissioner, 
the Traffic Association, in a letter of same date to the Secretary of the Board, stated 
its position to be that it had asked the Commission to deal with the carriers’ applica- 
tion temporarily affording them what relief was considered necessary, but leaving the 
matter open, without prejudice, to be dealt with later should the said Traffic Associa- 
tion not be able to come to a satisfactory arrangement with the traffic officials direct; 
and in another communication, dated December 13, addressed to the Board, said 
Traffic Association desired its telegram of November 26, already referred to, to be 
withdrawn. 

Under date of February 10, the Traffic Association wrote enclosing resolution 
setting out its position, as follows:— 


“That the Association bring to the attention of the Canadian Board of 
Railway Commissioners our strong objection to any increase in heating charges 
unless coupled with it there is carriers’ lability—Carried.” 


What is involved in this is the contention that the carrier should be a full 
insurer; in other words, that as a condition of the increase of rate for heater service, 
the carrier should accept an extended liability which it does not at present. 


III 


General Order No. 178 did two things. In the first place, as to local movements 
east of Westfort it lifted the suspension which had been imposed by Order 24680, and 
by so doing permitted the charge of 1 cent per car mile, minimum $2, to become 
effective. In the second place, it dealt with the question of group rates on the 
movement east to the west, and vice versa, and prescribed the basis therefor. The 
application as launched under date of November 28, 1919, on behalf of lines in 
Kastern Canada, asking for the amendment of General Order No. 173 by permitting 
the adoption of a basis of 13 cents per car mile, minimum $2, is in effect, first, an 
application for the amendment of the portion of the order dealing with the movement 
from the east to the west, and vice versa; and, second, an application to file new 
tariffs for the movement east of Westfort in substitution for the tariffs allowed to 
become operative in 1916. 


In support of the application, the Canadian Pacific submitted the following state- 
ment :— 


“COST OF HEATED CAR SERVICE 


Pa OtAd Dare hanitlod 5). - 41 5s chu: Nee eae 7,048 
2. Total mileage. . ee, <aXe” gia: | pla EIR ea eneTS rf. : Tigh 4 052,600 
_ vet ae mileage per car. si... 0.8 j ; "B75 
. Capital cost of 3.400 heaters.. meh mar ; 
5. Interest at 6 per =) 65 Ae a alan de Ro ¥ beach wi Meet 
6. Interest per car mile. . BD area ib ed 0-09 
7. Depreciation— Wah tbateel makes 
Se ae based on average life of ten years per 
: Wines wherein tet oe eee ae $6,300.00 
8. POS w2} 5 dieses. 32h «desl Sete Se 8,040.00 
9. Depreciation and repairs see 
OF ee cee ner car*milest) 2s, Bee, fee eee 8 
44 inspectors at.49 cents per hour (amended).. .. $31,046.00 0-77 


43 inspectors at 40 cents per hour 
8 hours per day 
30 days per month 


§ months on heaters (original 
11. Terminal attendance per car ene ‘ : Taped. buns ‘see 


12 Offic e superv Isilon and distr ibu n of T base on 
tio heate $s d 
Per mile.. 2 SLY @ the te Ts. ~ rd 0-04 


/ 


REPORT OF THE COMMISSIONERS 


SESSIONAL PAPER No. 20c 


“COST OF HEATED CAR SERVICE.—Concluded 


13. Cost of fuel per mile 
6 gallons for 24 hours 
10 miles per hour (amended).. 
15 miles per hour 
Oil costs 19 cents per gallon 
Per mile (original).. 


14. Cost of handling heaters at g cents per. ‘ton per 
weight 75 pounds per heater, 2 heaters per car. 


Total cost per mile (original).. .. 
19,040 wicks used at 202% cents each. 
Cost per mile (additional).. .. 

Amended cost per mile ( amended) . 


s ao word 


Ae Sok RUA sy ele 


obte er ehcdst) Oron 

"mile, average 

0-06 

shee bes ais 4 
ea tile 

Pe ae TT eh oe ah, ogee | ,0FL9, 

ee a aotich ; Te ey a) 


The word ‘amended’ points out the particulars in the schedule giving total of 1-89.)” 


The Grand Trunk also furnished the following detailed statement :— 


“COST OF HEATED CAR SERVICE BASED ON HEATED CARS MOVING FROM 
NOVEMBER 1, 1918, TO MARCH 31, 1919 


Total, cars handled... © .:}.'. wet 25 1.224 
Total mileage... .. .. ee cen OLAS 
Average mileage per car. : 2100 
Capital cost of 500 heaters. $7,500.00 
Interest at 6% ane eee 2 450.00 
Htaeat er ea mine: Ble he (5 EL dem Re Os Saleem | oa .: 
Depreciation— 
Renewals based on average life of ten years per heater. $ 750.00 
GOST LOR TODAS eh cies ohne eee nicaine sein aa teresa! kos be ok TOO 
$1,920.10 
Depreciation and repairs per car mile.. Ay RO ane PLES 
Cost of attendance— 
1 hour applying heaters.. ...... ehetet oe he SiS 12950 ($575.28 
4 hour inspecting heaters, allowing for one inspection en 
route on each car, at 47 cents per hour. ; 287.64 
2 hour removing and taking care of heaters after pr otecting 
CPE, Wats oh icicle © Oe ue chcaye acess 287.64 
$1,150.56 
Gostrof attention, perear mile sey... tebe ee ares eatery a) 0:46 
Office supervisions— 
Figured on wages at office staff. $600.00 
Cost ver car mile..... .. Wage ws © ASR etl at 
Cost of fuel— 
6 gallons per 24 hours 
15 miles per hour 
Oil costs 20 cents per gallon. 
Sost Or eiel per Car wmiless Tas ae ee es, eis Osu ers 0-33 
Total cost per car mile.. 1-99 
“GRAND TRUNK RAILWAY SYSTEM 
COST OF HANDLING HEATERS 
Season 1915-1916 Season 1918-1919 Increase 
OUT AO te. Sarees Sererid’ per, Sal... sOrO.20 per calenes ee. 82% 
Wicks.. Ss .76 per doz. L566 "per doz. S24. LOR 
Heaters. . 11.00 each. é PSsO0c> 2 tes pwaetee Ls. Se 63% 
Repairs. A 3 1.23 per heater. i“ 2.05 per heater .. 66 % 
Wages paid inspectors, ‘etc., at- 
tending heaters. Pa -20\ per hours As AK Aq penthourvs i421.) 136% 
Clerical help, S.C.S. Office -: 60.00 per month.. .100.00 per month.. 60% 


REMARKS 


Price of Oil Heaters. Season 1918-1919 


$ 8.75 Year 1912, -1918, 1914; spring Oil—Based on Coal Oil 16% cents per 
1915. : gallon and Mineral Oil at 23 cents per 

10.50 Fall of 1915. gallon. 

12.00 Spring of 1916. 

15.00 Fall of 1916. Repairs—Based on heaters repaired 

16.50 Spring of 1919. between November 1, 1918, and March 

18.00 1919 with latest improvements. OL, LOLS. 


Repairs for 1915- 1916 based on 575 heaters repaired at London between January 


and December, 1916.” 


‘original’ in above statement Haters to statement of te 47 as Hi ietnaiie filed. 
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The original cost statement as submitted by Canadian Pacific showed a ei of 
1-47 cents per car mile. It will be noted that the statement which is given above 
shows a total of 1-89 cents. The increases are due to the following factors :— 

(a) Terminal Inspectors.—The first statement showed forty-three inspectors at 
40 cents an hour: the second statement shows at present employed forty-four inspectors 
at the higher wage of 49 cents per hour. This factor makes an increase of 0-16 of 
1 cent per car-mile. in 

(b) The cost of fuel—In the first statement, the computation is on the basis of 
fifteen miles per hour. It is set out by counsel for the railway that this average speed 
is excessive and that the computation should be made on the basis of ten miles per 
hour. This, with the same consumption of fuel during a 24-hour period and at the 
same price, gives an increase of 0-16 per car-mile. 

(c) The cost of wicks used.—As set out in the evidence when the statement was 
prepared there were no details available as to the cost of wicks. As shown in the 
statement above, these figure out 0-10 of 1 cent per ear-mile. 

It will be seen that the items above referred to give a total of 0:36 of 1 cent per 
ear-mile. If the difference due to the calculations as to rate of transit per hour is 
eliminated this will still leave 0-26, or a total charge of 1-73. 

It is contended that there are items of cost in connection with the service which 
cannot be reduced to dollars and cents. One important one is the service performed 
in distributing heaters. There are central holding points for heaters at inspection 
points. Ata large terminal like Montreal or Toronto, these heaters may have to be 
sent out to some private siding for heating a car that has been loaded outwards. In 
some cases the heaters have to be distributed by team. When there is a line haul 
involved, if the forwarding of the heater to the point concerned is not one involving 
emergeney, the movement is by freight. In cases of emergency they are moved by 
passenger trains. Reference was made to a carload of heaters moved by passenger 
train to St. John on January 6, part for local use and part for distribution. 

In connection with the distribution of heaters it is contended it is necessary to 
make use of other employees in distribution at terminal points. A building is main- 
tained at Montreal for storage for eastern lines of these heaters during the summer 
months. This building is said to have a rental value of $2,400 per year. 

While the hearing at Ottawa was widely circularized by notification to trade 
bodies, there was but little protest. A telegram was received from the Quebee Board 
of Trade, but as received it referred to an increase of 13 cents and a protest against 
this. Obviously the Board of Trade was proceeding on erroneous information, as 
the increase involved was one-half cent. It may be that there was an error in trans- 
mission of telegram; but no information bearing on this was filed and nothing 
further developed from the Board of Trade in question. 

Mr. Marshall, for the Toronto Board of Trade, drew attention to some of the 
provisions of the cost statements, particularly as to the question of terminal costs, 
and to the number of inspectors necessary. The criticism turned more particularly 
on the statement of facts which had been made in connection with the 1916 investi- 
gation, wherein it was set out by a witness for the Canadian Pacific that a man 
engaged in this service could occasionally be used in other services of the railway. 
Counsel for the railway affirmatively stated that on the changed conditions and the 
practical doubling of mileage under heat at present as compared with 1916, the full 


time of the men in question was taken up with the heater service; and Mr. Marshall 
said he accepted this statement. 


The general position as submitted by Mr. Marshall was:— 


“ ; 

In so far as the members of the Toronto Board of Trade are concerned, 
there is no objection whatever to the tariffs of the carriers being increased 
from one cent per mile, minimum $2, to 13 cents per mile for heated car ser- 
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vice, providing of course we get a really good service, and that the Board 
find after examining the statements submitted by the carriers that their costs 
are approximately right.” 


Mr. Tilston, for the Montreal Board of Trade, interposed no objection. 

The position taken by the Traffic Associations, as already referred to, is tied 
up to the position as taken by Mr. McIntosh, of the Fruit Commissioner’s office, who 
appeared on behalf of the following :— 

The Ontario Fruit Growers’ Association. 

The Nova Scotia Fruit Growers’ Association. 

The British Columbia Credit and Traffic Association. 

The Nova Scotia Shipping Association. 

The Western Canada Fruit. Jobbers’ Association. 

The Ontario Vegetable Growers’ Association. 

The Niagara Peninsula Fruit Growers’ Association. 

The Quebee Department of Agriculture. 

Included in this list is the Traffic Association, and Mr. McIntosh read into the 
record a telegram from Mr. Winslow, the secretary-manager of the association, dated 
December 80, as follows :— 


“ Suggest to this Board that the traffic officials of Western Lines have been 
invited to meet fruit growers, shippers and jobbers of Western Canada in con- 
ference at Vancouver the last week in January for discussion of heated service 
with a view of more practical arrangements.” 


The subsequent statement by the Traffic Association has already been set out. 
Mr. McIntosh desired that opportunity be afforded for further written submis- 

sions on behalf of the Director of the Co-Operation and Markets Branch, Ontario 
Department of Agriculture, Mr. A. H. McLennan, Vegetable Specialist, and the 
Potato Council of Ontario. The time which has elapsed has been amply suflicient 
for the filing of such submissions. None have been received. He also stated a 
request on behalf of the Fruit and Vegetable Trade of Montreal that a hearing be 
held in that city, or that they be permitted to file written submissions. The same 
comment as above may be applied here. 

There has just been received the following resolution passed at the Annual Con- 

vention of the Ontario Vegetable Growers’ Association, this resolution being sub- 
mitted under date of February 25:— 


“Moved by J. J. Davis, seconded by Henry Broughton, that whereas the 
present heated refrigerator car service as now provided by the Canadian rail- 
ways, has not been satisfactory in the handling of different varieties of vege- 
tables, particularly onions and potatoes, causing heavy losses and waste of 
foodstuffs, due to the fact that heaters have not received proper attention in 
transit, the Ontario Vegetable Growers’ Association, in session in Ottawa, 
January 15, 1920, go on record as being opposed to any further increases in the 
charges for a heated refrigerator car service under rules and conditions now 
effective; further, that this association strongly recommends that application 
be made to the Board of Railway Commissioners for an order requiring the 
railways to provide a carriers’ protective service under which the railways 
assume liability for loss due to freezing or from artificial overheating not the 
direct result of negligence of the shipper, and that the railways be permitted 
to impose a reasonable charge for this service in addition to the regular 
freight charges; and further that a copy of this resolution be filed with the 
Board of Railway Commissioners——Carried unanimously. 
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As to the question of increased remuneration, Mr. McIntosh did not take excep- 
tion to the increase in cost. At p. 133 of the evidence, volume 321, he stated: “I 
think under the present cost of operating that they are entitled to more money for 
their heated car service;” and at p. 134 he stated: “I do not think there is anything 
to be gained by keeping the railway companies from a charge they are entitled to for 
the remainder of the season.” He coupled with this, however, the position that the 
railway should accept the liability of a full insurer. Further statements were sub- 
mitted by him as bearing upon the inadequacy and defects of the service rendered, it 
being stated by him, on behalf of some of his clients, that certain vegetables were 
damaged in transit from excessive heat while others were damaged by frost. The 
question of the service rendered and the obligation of the railway in, connection 
therewith, as distinct from the matter of being a full insurer, is something which is 
not necessarily tied up to the discussion of the rate in question. 

In the exchange of opinions which took place at the hearing in regard to the 
question of the carrier assuming the liability of a full insurer, reference was made 
to the classification provisions in this respect as tied up to the class rates. 

he increase as at present proposed is justified by the railways on the basis of 
cost and independent of any element of profit. On the basis of the figures submitted 
the increase asked for does not cover the full cost involved. If a carrier is to be a 
full insurer, it is obvious that the increase in the heater rate herein proposed cannot 
make any contribution to an insurance fund out of which the railway would pay such 
losses as might accrue from this extended liability as a full insurer; and this being so, 
it further developed in the course of the discussion that there was nothing before the 
Board as to what rate would properly take care of this liability, nor was Mr. McIntosh, 
who advanced the proposition, able to make any submission which would be helpful 
to the Board in arriving at a conclusion in the matter. This is not in criticism of 
Mr. McIntosh, who was simply advancing a principle and who had not in his posses- 
sion the detailed statistics which it would be necessary to have in striking a rate such 
as would be necessitated by the extended liability he contended for. At the same time, 
it may be referred to as indicative of some of the difficulties which must be faced. 

As was clearly pointed out by the Chief Commissioner at the hearing, this phase 
of Mr. MeIntosh’s contention was injecting into the discussion a proposition which 
had not been discussed; and that if it was the desire of the parties interested to have 
such matter brought up, then it would have to be dealt with in the regular way. 

As already pointed out, the rate of one cent per car per mile as applicable in the 
West was worked out by consent of the parties interested. Where shippers’ represen- 
tatives and representatives of the railways sit down together and work out what 
appears to them to be a reasonable basis of rate, the agreement so arrived at must be 
given due weight and not lightly disregarded, as would be the effect if one of the con- 
tentions of the Calgary Board of Trade in regard to a reduction of the existing rate 
were acceded to. 

The practice of shippers and railways endeavouring, through conference, to agree 
upon rate rearrangements and iron out their difficulties ig one which is much to be 
commended. There has been on the whole a very distinct improvement in this respect 
during the past ten years of the Board’s history. The function of the Board is not 
to make rates in the first instance, but to deal with the apparently irreducible mini- 
mum of grievance. At times, a railway has taken the position that because a 
complaint has been filed with the Board it would be improper for the railway, pending 
hearing and adjudication, to discuss the matter with the applicant, with the view of 
arriving at some satisfactory conclusion. It may be emphasized that the Board does 
not take any exception to such adjustment being worked out. 

The rate basis of heater car service in the West was a consent one. There is 
substantial consent that an imerease, subject to the Board’s analysis of the figures 
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submitted, is justifiable. An analysis of the figures both east and west justifies the 
increase asked for. 

The increase in the west and the increase in the east and as between the east and 
the west may go in, subject to the increase in the maximum rates of the groups as 
provided for in General Order No. 178 being limited to 50 per cent. This point was 
not developed in the original application as filed, but on being brought to the attention 
of the railways at the hearing was agreed to. 

In view of the extended hearings which have taken place, the Board is justified 
in authorizing that the increase in rates shall become effective on seven days’ notice. 


PEOPLE'S GAS SUPPLY CO., OTTAWA, re TRANSPORTATION OF DANGEROUS ARTICLES OTHER THAN 
EXPLOSIVES 


This was an application made by the People’s Gas Company, Limited, for repeal 
of, or an amendment to, the second paragraph of rule 1861 (j) of the Regulations for 
the Transportation of Explosives and other Dangerous Articles by freight. This rule 
was put into effect by Board’s General Order No. 260 of March 17, 1919, amending 
General Order No. 203, and was the result of the application of the Prest-o-lite Com- 
pany of Canada, Limited, for an order amending the regulations approved by said 
general order. 

The rule complained against is as follows, and, as pointed out, the objection is 
to the second paragraph thereof :— 

(j) Cylinders containing acetylene gas must be completely filled with a 
porous material that has been tested with satisfactory results by the Bureau 
of Explosives, and this material must be charged with acetone, or its equiva- 
lent, not to exceed 40 per cent of the interior volumetric capacity of the cylinder. 
The pressure in cylinders containing acetylene gas must not exceed 250 pounds 
per square inch at a temperature of 70° F. 

Cylinders containing acetylene gas must not be shipped unless they were 
charged by the person or company by or for whom the cylinders were manu- 
factured, provided that they may be charged by a person or company having 
possession of complete information furnished in writing by the person by or 
for whom the cylinders were manufactured, showing the nature of the porous 
filling and solvent in the cylinders and the meaning of the test markings, 
solvent indicator markings, and other markings on the cylinder.” 

The applicants claimed that the enforcement of this rule would mean compelling 
them to go out of business. 

Prior to the passing of this rule, the rule that was in force, and which was applied, 
was as follows :— 

“ Cylinders containing acetylene gas must be made of tough steel and must 
be completely filled with porous material that has been tested with a satisfactory 
results by the Bureau of Explosives, and this material must be charged with 
acetone, or its equivalent, not to exceed 40 per cent of the interior volume 
capacity of the cylinder. The pressure in cylinders containing acetylene gas 
must not exceed 250 pounds per square inch at a temperature of O? 2? 


The contention of the People’s Gas Company is that Prest-o-lite people, having 
failed in the courts; the object of this amendment is to preserve to the Prest-o-lite 
Company the right to control the filling of their tanks, and to exclude the People’s 
Gas Company from carrying on a business they are otherwise empowered by the 
Parliament of Canada to carry on. 

The facts are fully set out in the judgment of Mr. Commissioner Goodeve, dated 
March 4, 1920, concurred in by Assistant Chiet Commissioner McLean and Deputy 
Chief Commissioner Nantel. 
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Held that the conclusion arrived at by the Interstate Comme pa a os 
expressed in its decisions, 53 1.C.C. 544, governs this case and t oF. ew as than 
amended in a similar manner to that of the Interstate Comin Pade i . xk ‘ 
to an additional rule that every manufacturer of cylinders for the s ae Reta a 
lene gas in ‘Canada shall file with the Inspector of the Pare mig 5 oft 
Toronto, complete information as to the nature of the porous ae ie ee sa 
quantity of solvent in the cylinders, and the meaning of suc mar sap ie 
cylinders as are prescribed by the Board’s regulations, together wit if seria 
numbers of the cylinders using a particular kind of filler. That Le ae ication 
of any manufacturer of acetylene gas to the Bureau of Explosives for in ormation 
weceasn ry to enable him to comply, in the recharging of same, with the regulations of 
this Board, the same should be furnished. 


DISPOSITION AND PROTECTION OF EXPRESS MATTER UNLOADED AT FLAG STATIONS 


Judgment of Assistant Chief Commissioner McLean, dated March 22, ee ecb 
in by Chief Commissioner Carvell, Deputy Chief Commissroner Nantel an 
Commissioners Goodeve and Boyce. -26, Can. Ry. Cas., 35. 


The express receipt provides by subsection (m) of section 5 that the company 
shall not be liable “for any loss or damage occurring to shipments addressed to 
stations where there is no agent of the company after such shipments have been left 
at such stations.” ; 

Complaint has been made from time to time that parcels of express are left on 
the platforms of flag stations, with the result that loss and damage occur in connection 
with them. 

It was pointed out by the express companies that the amount of business done 
at a flag station point does not warrant the expense of maintaining a separate care- 
taker; and it is further stated that the express messengers are not permitted to leave 
their cars. The contention advanced by the express companies that as a rule ship- 
ments for flag station points are expected by the consignee who meets the train, the 
time of arrival of which is well known, is a contention to which much exception is 
taken; and much of what is said by way of criticism here is justified. 

In general, the express companies, the answer of the Dominion Express -Company 
being taken as typical, submit that they are doing all they can to have the goods 
protected, and that messengers have instructions to see that shipments are unloaded 
on the platform; and that where there is a shelter the trainmen, in general, see that 
the goods are put in the shelter; that, generally speaking, at points on the railway, 
the company has some one on duty most or part of the time; the express shipments 
are looked after by such person or persons; and the route agents of the express 
companies going along the line endeavour to learn whether or not such shipments 
are taken care of in a reasonable way. 

The material submitted before the Board does show some legitimate reason for 
complaint. There are undoubtedly some losses and damages. At the same time, 
the Board has to deal with the matter from the standpoint of what is practicable. 
The Board has recognized in connection with the provisions as to flag stations that 
the requirement of the same or similar facilities at a flag station as at a regular 
station would, from the standpoint of the volume of traffic involved, be unfair. 
Placing on a railway, in the case of a flag station, a burden of expense analogous 
to that properly borne by a regular agency station would not only mean an unfair 
i nroad into the revenue, but would mean that thre railways would be exceedingly chary 
in establishing flag stations if regular station expenses at once attached. 
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The matter was gone into very carefully in the judgment of the late Chief Com- 
missioner Mabee in connection with the issuance of the flag station order; and 
reference to what is therein set out may be made. What has been said in regard to 
a station where the installation of an agent has not been found justificable would appear 
to apply with equal force to express business. To require at a flag station which has 
small traffic that some person should be employed to handle the express parcels would 
mean, in many cases, a payment out of revenue considerably in excess of what would 
be received from the express business to and from the point in question. 

At the time the flag station judgment and order issued, the Board, first of all, 
canvassed the situation in the adjoining States of the American Union with a view 
to learn as much as possible from their experience. In the present instance, the 
Board directed the following questions to a representative list of railroad commissions 
in the United States :— 


(a) Is the shipment handled forward to the first agency point beyond, notification 
being sent to consignee from said agency point? 


(b) Is the express shipment simply put off on the platform at the non-agency 
point, and what liability attached to Express Company when this is done? 


(c) Is there any. obligation imposed on the Express Company, or on the train 
crew, when shipment is put off at non-agency point to put same in the freight 
shed or other shelter existing at said non-agency point‘ 


A summary of the situation from different commissions may be given :— 

In the state.of New York, when shipments are destined to a place where the 
express company has no office, the shipment must be marked with the name of the 
express station at which consignee will accept delivery. 

In the state of Georgia, provision is made that where a shipment is consigned 
to a non-agency station, then, unless otherwise ordered by the shipper, the shipment 
is carried to the nearest agency station where it is put off, and consignee is notified 
by the agent that -shipment is at such station. If the shipper notifies the express 
company that he desires shipment put off at a non-agency station, it is put off entirely 
at his own risk. Further, where a shipment is put off at a non-agency station, there 1s 
no obligation imposed upon the express company or train crew to put the same into 
a freight-shed or other place of shelter. 

The Minnesota Commission states the practice in regard to non-agency stations 
is that shipments are carried forward to the next express agency point beyond the 
non-ageney point, unless some one is at the latter point to receive the shipment 
and pay the charges; or if the shipment is prepaid, a notice is inserted in the way- 
bill to put shipment off at non-agency point at owner’s risk. There is no rule 
requiring express companies to put express into freight shed at non-agency poimts. 

The Railroad Commissions of Wisconsin, Missouri, and Jowa report similar 
regulations, these being governed by the official express receipt. 

A similar statement is made by the Public Utilities Commission of the state of 
Tllinois. ; 

The Public Service Commission of Indiana states that the regulations of the 
American Railway Express Company, which at the time of writing was operating 
under the supervision of the Federal Government, apply to the matters involved ; 
and in this connection it enclosed a copy of a letter from Mr. H. B. Calkins, Super- 
intendent, American Railway Express Company, at Indianapolis, from which the 
following is an extract :— 


“Tt is the custom in the United States when a shipper wishes express 


(other than money, valuables, or 0.0.D. shipping), put off at a station where 
there is no express agent, the charges must be prepaid, and the express receipt 
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must be endorsed ‘Put off at destination at my risk,’ signed by the shipper. 
The shipment must be endorsed ‘Released—Put off at owner’s risk.” In this 
case, a duplicate of the receipt is made and kept on file at the express office 
at point of origin. fie, 

“The express company will not accept a package of money or a valuable 
package, or a C.O.D. package with the understanding it would be put off at 
owner’s risk.” ‘ 


Mr. Calkins also states that in the case of a shipment destined to a so-called 
inland town off the railroad, unless the shipper designates an eXpress office where 
he desires the shipment billed to, the express company ascertains a nearest express 
office to destination and forwards the package there. The agent there sends a postal 
notice to the consignee announcing the arrival of the shipment. 

Tt will thus appear from the summary given that the experience of various 
regulative tribunals in the United States does not disclose anything which would 
be helpful by way of indicating the line on which there might be an extension of 
obligation. ; 

While the Board has recognized that a certain minimum is necessary before the 
Board would be justified in directing the installation of a regular agent at a point 
which has hitherto been a flag stop, at the same time it has recognized the propriety 
of having caretakers installed at points whose revenue falls below the $15,000—the 
minimum as set out in the flag station order. No rigid rule as to the amount of 
traffic necessarily involved or the amount of revenue therefrom necessary to justify 
the installation of a caretaker can be set down. The particular facts have to be given 
consideration in each case. I am unable to find from the records of American state 
commissions that the practice of having caretakers with defined functions at flag 
stations have been developed in the United States as a principle in the way it has 
been developed here. 

An analysis of the orders dealing with the appointment of caretakers has been 
made. In some cases, orders have issued which have not provided for the handling 
of express traffic as one of the functions of the caretaker. An analysis of some 
ninety-three orders in which provision as to express matter is contained has been 
made. ‘The general provision as to the obligation of the caretaker is, in summary, 
“to keep station clean and heated for passengers on arrival and departure of trains, 
and to care for L.C.L. freight and express matter.” 

Of the ninety-three orders in which these provisions, or words equivalent, will 
be found, some forty-three are to be found in the provinces west of the Great Lakes. 

After careful consideration, I am forced to the conclusion that it would be 
not only impracticable but also unfair to direct that at every flag station at which 
express matter is or may be received there should be an agent or employee to receive 
and take care of such express matter. For the reasons already set out, the matter 
must be dealt with in an average way. I am of the opinion that in every case where 
the Board deals with the appointment of a caretaker, the question of express traffic 
should be given weight, and that in every order issuing in the future one of the 
functions of the caretaker should be to take care of express traffic. 

While I recognize that there are some individual cases of hardship which, 
unfortunately, this will not take care of, I am at the same time of the opinion 
that at a point where, on account of the small volume of traffic concerned, the Board 
18 not justified in directing the installation of a caretaker, it necessarily follows 


that at such point it would not be justified in directing the installation of some 
one to take care of the express matter. 
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APPLICATION OF THE RAILWAY ASSOCIATION OF CANADA ON BEHALF OF THE RAILWAY 
COMPANIES, MEMBERS THEREOF, AND OF ALL OTHER RAILWAY COMPANIES WITHIN THE 
JURISDICTION OF THIS BOARD, FOR AUTHORITY TO MAKE A GENERAL ADVANCE OF THIRTY 
PER CENT (30%) IN THE TOLLS AT PRESENT CHARGED FOR THE CARRIAGE OF FREIGHT 
BY THE SAID COMPANIES. 


Judgment of Chief Commissioner Carvell, dated September 6, 1920, concurred in by 
Assistant Chief Commissioner McLean, Deputy Chief Commissioner Nantel, 
Commissioner Goodeve and Commissioner Rutherford. 


This is an application made by the Railway Association of Canada on behalf of 
all the railways under the jurisdiction of this Board, and consisted, first of a general 
application for a thirty per cent increase in all railway freight rates. Before the 
hearing, and as a result of the decision of what is known as the Chicago Wage Award, 
by which substantial increases were given to all railway employees in the United 
States, dating back to the first of May last, a supplementary applicaton was made 
asking for a further increase of ten per cent in all freight rates; twenty per cent in 
passenger fares; fifty per cent in sleeping and parlour car rates; forty per cent in 
milk and twenty per cent in excess baggage. 

At the hearing representatives of the different railways filed statements showing, 
at great length, their respective financial conditions for some years past; all showing 
an increase of business with a very substantial increase in operating ratio, which in 
other words, means the number of cents which a railway must expend in operating its 
road in order to earn one dollar, which was alleged by counsel for the Railway Associa- 
tion, as the surest test of the financial condition of any railroad, and, unfortunately, 
with the exception of the Canadian Pacific Railway, which was unsatisfactory, prac- 
tically all the other roads showed that it was costing as much, or more, to operate 
them than they were receiving; and the term “ operating ratio” does not take into 
account anything in the way of fixed charges or dividends. 

The Canadian Pacific Railway statement shows the following for the past four 
years :— 


Operating Operating 
; Calendar Year Net Earnings Ratio 
TANT Sool MSyae he pda SI OR mite tOe wr aie BCRP mes 50,476,499 63.87) 
TLE lie & ae ayae leh oe Site chee Pty cot mmc ni Pom ae AC oimCaC 46,546,018 70.01 
Loh sO A ye RES 8 Oe Sent ah ere ort) Mo eh iuciey ti emunG 34,502,387 78.16 
TAC BEN A | ns Me SA” ed ies) AS arian rica aCe Teer sis 32,933,036 Sie 


while for the six months ending June thirtieth last its operating ratio had jumped 
to 87-58 per cent; and in the report for July just filed with the Board, excluding 
taxes and including increased wages it had increased to 91-43 per cent. 

The operating ratio of the Grand Trunk for the year ending December 31, 1919, 
was 87-43 per cent, and for the six months ending June 30 last, was 99-97 per cent. 
For the Canadian Northern System, not including the Intercolonial or National 
Transcontinental, the operating ratio for the year ending December 31, 1919, was 
112-08 per cent, and for the twelve months ending May 31, 1920, 117-61 per cent. 
According to estimates filed with the Board, the result for 1920, if increased wages 
were granted, as hereinbefore referred to, and no increase in the traffic rates, the 
operating ratio would be 134-23 per cent. If the wage increase were granted as from 
the first of May last, and the full rate increases from the first of September, instant, 
the operating ratio would be 119-59 per cent, and the estimated result of operations - 
for twelve months on the 1920 basis, with both wage and rate increases granted, would 
still leave an operating ratio of 105-01 per cent. 

All the counsel, representing the opposing interests based their case upon the 
financial statement of the Canadian Pacific Railway and practically all the evidence, 
outside of the financial statements above referred to, dealt only with that railway, 
and therefore, in arriving at a judgment I am forced to refer almost exclusively to 
the condition of the Canadian Pacific Railway in order to arrive at proper conclusions. 
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Mr. Moule, the assistant comptroller for the Canadian Pacific Railway Company, 
stated that the reserves of the company could be placed at $317,000,000, but of this 
amount $160,000,000 would only be available after the lands were sold. He also 
stated in the evidence that at the present time the “liquid assets” consisted of 
$53,000,000 in cash and accounte collectable amounting to about $16,000,000, making 
a total of $69,000,000, of which about $37,000,000 was represented by Imperial, and 
Dominion Government securities. As against this he stated that there were accounts 
which had to be paid amounting to $27,000,000 and also alleged that within four 
years fifty-two million dollars of actual cash must be provided for the retirement of 
notes maturing in March, 1924, although by that date the cash fund should be 
augmented to a considerable extent by the receipts from land sales which are specially 
allocated to meet these obligations. Notwithstanding these facts it was contended 
by Mr. Geary, counsel for the city of Toronto, and Mr. D’Arecy Scott, for the 
Government of Saskatchewan and the National Dairy Council, that no matter what 
the loss might be in operation, any deficit required for the payment of dividends 
should be taken from the reserves so long as the same lasted, instead of increasing 
the rates as applied for. ae 

Mr. McMaster, counsel for the Canadian Manufacturers’ Association, as T 
understood him, contended that the rates should be so adjusted that tne Canadian 
Pacific Railway would be able to pay its dividends without drawing upon its reserves, 
but nothing further. Mr. Symington, counsel for the province of Manitoba, was not 
quite so generous and Mr. Coyne, representing the amalgamated Boards of Trade of 
the three Prairie Provinces, would draw upon the reserves to some extent if necessary 
for the payment of dividends. 

[ am unable to agree with any of these contentions and much less with that of 
Mr. Geary because, should his doctrine be followed to its logical conclusion, in a very 
chort time the cash reserves would be dissipated, and it would only be a question of 
time when this company would find itself in the position of the Grand Trunk and 
Canadian Northern systems. ; 

If the Canadian Pacific Railway Company has, for many years past, kept an 
outstauding position among transportation companies of the world, it is because, 
througn wise business management they have been able to place themselves in such 
2 financial position that the financial world has faith in the institution, and perhaps 
uone of us realize the value which this financial status has been to Canada. in the 
outside world during recent years, the most outstanding case being the loan of 
$40,000,000 worth of debenture stock to the Imperial Government, which was actually 
inwpothecated in the United States for the purchase of munitions during the great war. 

dr But, apart altogether from this phase of*the question we have in the actual con- 
ditions in Canada, that about which there can be no speculation whatever. It is 
known, from their financial statement, that they have actually put into the road out 
of reserves, proceeds of land sales, ete., $130,000,000, which has probably been expended 
more or less in every province in Canada through which the road runs, in bettering 
conditions and fitting it to that extent to better serve the public as a common carrier ; 
and, according to the evidence, during the present fiscal year, they have already 
expended more than $8,000,000 “out of reserve” for the construction of branch lines 
in W estern Oanada. Under the present financial conditions all counsel above referred 
to, I think would admit that none of these branch lines would be possible during the 
present year if the Canadian Pacifie Railway Company did not have the reserve 
from which to draw for this purpose, but, even supposing they were able to seil 
securities to the public it would mean an increase of their fixed charges or dividends 
which would have to be met out of earnings, and every addition to capital expenditure 
would be a further demand for increased rates; and therefore, considering the question 
from every standpoint, I consider it a national necessity that the Canadian Pacific 
Railway at least be kept in a healthy financial condition with the hope that, as a 
result the other great railway system may be benefited in a corresponding degree. 
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The financial statement of the Canadian Pacific Railway for the year ending 
December 31, 1919, showed a surplus of $844,249. It was contended and was not 
denied, that should they pay the increases to their employees, based upon the Chicago 
Award, without receiving any increase in rates, ‘the 1920 balance sheet would show 
a deficit of many millions of dollars. The above mentioned award, if adopted by this 
company, would require an additional wage expenditure before the 31st day of Decem- 
ber next, of $14,822,300 and for the next full year nearly $22,000,000, and, if adopted 
by the other roads would mean the same proportion of increase. 

It was strongly contended by many interests, that the Board in making its decision, 
should take into consideration only the financial requirements of the ;Canadian 
Pacific Railway Company, and whatever deficit there should be in the operation of 
the GCanadian National System should be borne by the country out of ordinary 
taxation. In replying to these contentions the representatives of the Canadian 
National Railway pled most earnestly for the full increases asked for, claiming that 
were they granted, and they paid the wage increases above referred to, their operating 
ratio for the next year would be 105 per cent, and they only asked to be placed in such 
a position that they could run the railroad without going to the country for assistance, 
admitting for the present at least, that the country should take care of the fixed 
charges as well as the deficit which was sure to result from the operation of the Inter- 
colonial and National Transcontinental systems. : 

Before attempting to arrive at the amount of increases, if any, to be granted, [ 
take it the board must first decide what policy it will adopt with respect to thesa 
- opposing contentions. While I realize that, to a very large extent, the financial 
requirements of the Canadian Pacific Railway must govern our decision, yet I would 
be very sorry to take the attitude that we should not in any manner consider the 
requirements of the Canadian National System. 

It would be entirely useless, for the purposes of this decision to at all enter into 
the history of this great system; suffice it to say it is now a reality which the people 
of Canada own and must work out to the best interests, not only of the railway, but 
the country as a whole. 

Reference was made, during the course of the hearing, to a statement made by 
the Minister of Railways in Parliament in the month of March last that it was a 
question for the House to decide as to whether the deficit of $47,000,000 on the Cana- 
dian National System should be met by rates or taxes upon the people. Parliament 
sat for nearly three months after this statement was made and prorogued on the 
last day of June without having taken any action; and therefore this Board must 
approach it from the standpoint of the law as it now stands, which imposes upon this 
Board the duty of “ fixing, determining and enforcing just and reasonable rates,” not 
only for the Canadian Pacific Railway but for all other railways under its jurisdiction. 
Therefore, as only one rate ought to be made for all companies the real question to 
be decided is, what are just and reasonable rates, considering all the circumstances 
of all the railways of Canada as they exist to-day. What might be considered a just 
and reasonable rate for one company might be an unjust and unreasonable rate for 
another, and therefore, I take it we must arrive at that medium which will on the 
whole, be just and reasonable in so far as it is possible to do so, and, at the same time 
be just and reasonable to the community who have to pay the tolls. 

If we give a rate which will barely allow the Canadian Pacific Railway Company 
to pay its fixed charges and dividends, or a lesser rate, then it is absolutely certain 
that the Canadian National Railway System, including the Grand Trunk, Grand 
Trunk Pacific, Intercolonial and Transcontinental, and for the purposes of this judg- 
ment I am considering them as a part of this system, will face an operating deficit 
of at least $50,000,000 per year, assuming that the wage award is adopted and including 
the Intercolonial and National Transcontinental and Grand Trunk Pacific Systems. 
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The National system will therefore be condemned at its birth to a condition, 
which practically for all time to come, or at least for many years, will force it to 
Parliament annually for money with which to pay the operating expenses of the road. 
Such a condition must necessarily prove very discouraging to its managers and 
officials. 

In my judgment that is not in the best interests of the country, as a whole, and 
therefore while not attempting to grant a rate which will immediately place the Cana- 
dian National System upon a self supporting basis, yet it should be one which will 
at least give its managers the hope that by wise and prudent operation this happy end 
may be attained, and that it may, within a reasonable time reach a position of 
independence without which, I fear, nothing but disaster can be the result. 

According to the statement furnished by Mr. Beatty, president of the Canadian 
Pacific Railway Company, assuming that the wage award is adopted, and assuming 
that the full increases asked for are granted, their deficit would be $62,179 at the end 
of the present year, and, in order that there may be no misunderstanding, I quote that 
portion of the statement as follows :— 

The anticipated results for the year 1920 have been estimated on the following 
basis :— ; as 


The actual gross earnings for the first six months were.. .. .. -- $92,057,586 
Assuming for the balance of the year a 20 per cent increase in freight 
traffic and 10 per cent in passenger traffic, the gross for the last ! 


half of the year are estimated at.. a ae ae Ne eet eae 112,600,000 

Estimated on sleeping car and commutation car rates now in effect 650,000 
Histimated gross revenue... 2. 26 22 «6 cee le = nelst ns $205,307,586 

Operating expenses, January to June, in- 

CUUISTNG ick eit ai che ee Ay Ore ee Roe $80,629,400 
Assuming the same operating ratio for the 

last half of 1920 as for the last half 

of 1919, without added wage or ma- 

tarici)! SCOSER eel rece sto oso ae Cre es eee 89,291,800 

—_—_— $169,921,209 

Add advance. in «cost, of* fuel. 92 <6 .-- $4,293,000 
Advance in cost of material and sup- 

plies.. we 6,112,000 
Sales Tax.. ete aiicyebul edo, a SEM ere Bislia. Tpe 400,000 
Overtime train service at one and one- * 


PR As Weenie Pty Simi Rio RS 2 765,000 
—_ 11,570,000 


Total estimated operating expenses.. .. .. wie Sa rie aah le fate $181,491,200 


Estimated net for 1920 without advance in rates. . Sse ihtyt AS ead Se 23,816,386 
30 per cent increase in freight rates for fou months, assuming 20 
per cent increase in ‘freight straffic.’s °3 29s... Ss jeden) were se” sie) rete 16,563,600 
Estimated net.. en ee BS ee eee oc eh . B56 Mg A $40,379,986 
Mistiniaced Inconre “PAR. 69 oi. wie sale ene) ben, cess ahateh care MEU oem Cn te Oy 3,068,838 
Net after’ Mcome (Lamaw. is) see ve ws) baish 0s papoud ete pene es RieLs BGs metodo ae $37,311,048 
Fixed charges, Dividends and Pensions Fund.. Pree Ar ars AUtSe 32,579,077 
Surplus... wc. Serhan tae oe Sea des ee re eee $4,731,771 
Wage award if applied in Canada— 
Four months, May to August, inclusive $7,113,750 
September to December, inclusive.. .. 7,708,450 
; —$—_—___—_. $14,822,300 
Estimate of revenue from supplemental 
application— 
ROUT, wa - OPW GONt. .. oA ack es con $5,521,200 
Passenger, ZU DOr Gent. e si “we wo oe 3,619,300 
Sleeping and parlour car, 50 per cent.. 828,565 
Milk, 40 per cent.. tee bien ie acts, eet ete 32,410 
Excess baggage, 20 per cent.. .. .. .. 26,875 
——_—__——_—_— $10,028,350 
$4,793,950 


DOO 1. Pgh caries ei tae eee nae a shall &: pte cea aptly pelle $62,179 
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In arriving at this conclusion we must take into consideration the fact that his 
increases are based upon a period of four months from the first day of September 
while now they will be somewhat less than that, and which to that extent would 
increase the deficit, and also that eight months increased wages will be paid during 
this present year. 

This naturally leads to what would be ite result assuming that the full increases 
were granted, when applied to the fiscal year of 1921, and it must be admitted that 
this is to some extent a matter of speculation. Mr. McMaster furnished a very inter- 
esting statement for the year ending June 30, 1920, in which he estimated a surplus 
of $26,000,000. 

For the purpose of this decision, however, I think the fairer way would be to 
take the estimate of the Canadian Pacific Railway for the year 1920, and attempt to 
figure out what the result would be during the next fiscal year, assuming the same 
volume of business and the same general conditions as we know to exist during the 
present fiscal year. 

T have therefore prepared a statement, based upon the evidence adduced, showing 
the estimated gross revenue for the year 1920, first without increased rates, and 
secondly with the full increases asked for, and also the estimated expenditures. 
Included in the latter is the item of $6,250,000 for increased labour necessary to bring 
the maintenance of way up to the average of pre-war years. I have also in the state- 
ment shown the estimated receipts to some extent divided. Instead of the miscel- 
laneous item, I have shown’ the amounts receivable in the different items making up 
the account. These latter items have been furnished, at my request, by Mr. Moule 
and are not found in the exhibit filed in the same detail as contained herein. The 
result of this calculation both of estimated receipts and expenditures is as follows:— 


ESTIMATED GROSS REVENUE FOR 1921, BASED ON 1920, WITHOUT 
INCREASED RATES 


Freight, Eastern lines (including 20 per cent increase second 


half year). , $63,000,000 
Freight, Western lines ‘Gncluding 20. per cent increase second 
half year). Ae Re ER ies net ey aces Cee ore 74,000,000 
Switching, Eastern lines. Sine BASS Jaa ie bem ae cate Ones 270,000 
Switching, Western lines: 4 : 330,000 
Passenger (deducting @oolie business, put including ‘10 per cent 
increase in latter half year).. . a 45,000,000 


Sleeping and parlour car (including ‘full. year 20. per "cent 
increased rates in effect and 10 per cent increase in 


DUSINESSISCCONG All VEAT)) «ous. ces) sisbhewrys cuecis sys! “isuysi* oye 5,000,000 
IMG peel Roomy, eae ee oS Vara RIS iat eee ee ar eC ee 250,000 
nxcess bageage. NIRA. AMM sce Med Sie Mele ters Cay Morel fete ele ie 400,000 
I UCSS CMM a IC Mas Soeisaes SPR Ooo eto e a) site aeM selbueie, wie Ge 7,000,000 
Mail. OO IRR Se Le nD Cero LOND Ca nC Cn Oe CS 1,500,000 
Demurrage. Pe eae errs (hss sre Gverhe oy sae (aiey 7s tele. 16 indy 93 470,000 
Hire of equipment. . Re, RI ce ack RA A ree ee | te creamery 2,950,000 
Storage of Name and baggage A, Ree ca marae to oe CORTE TICREOR) | oie te 450,000 
Grain elevators.. ... Bees Mie Rite Arise: ie oe Ae 1,000,000 
Parcel rooms... . Bo 6S cy Gmc ATE TOOL ck: ime ORO Re 130,000 
Rents and miscellaneous. SRE Ls ae datos teelel [sio Utedae skis * Sega 2,000,000 


a 


$203,750,000 


———— 
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ESTIMATED REVENUE FOR 1921, BASED ON 1920, WITH INCREASES 
APPLIED FOR 


Estimated gross as per above... .. dis, ao dptale rears eae $203,750,000 
Add 40 per cent to freight (see note) . a vallg Sito. Stalls oo ee 54,800,000 
40 i switchinges . tN os te chet een tems elmer. 240,000 

we 30 -  “WASSENSEr. «1 eevee ra oe Bok 9,000,000 
BD a “sleeping and parlour car. . 8g i eer 2,500,000 
scotia a <a: att torus is, oy art Ce en Pcetahan te 8 sgl tai eka omnes 100,000 
1 0T O20 * “excess baggage. at pee Pie ale: Sie eee ane 80,000 
$270,470,000 

BPstimated expenses as per attached... «. .. 1. «2 e+ es ee ee oe 217,230,000 
Net revenue... .. OR ny 53,240,000 

Fixed charges and pension fund. eer ena Se Ae 11,350,000 
Wet. incomes. 22. waged ee G® <a oie ee $41,890,000 

Income Lax, 10k, per Conta. co. We epic: ot-wisen eens ee ere 4,398,500 
$37,491,500 

Dividends: .. <5 soa" «yee, wow. wpe) fe oe) "ele pee enimogueone a enone $22,427,000 


Surplus... PUI ISS VE $15,064,500 


ESTIMATED EXPENSES FOR 1921 ON PRESENT BASIS OF COSTS 


Actual expenses to June 30, 1920.. .. .. “tee ee $80,629,000 
Estimate of expenses, July to December, assuming ‘same oper- 
atine ratio as last Year... sh mis: s+ tes sie mpleu diay eel a Maoleiils 89,292,000 

Estimate of new wage award. . ete 21,000,000 
Increase in cost of coal for locos— 

4,200,000 tons at $2.10. amass cat Ja Fe oe kote Bae 8,800,000 
Increase in coal for other purposes— 

600,000 tons (Inland S.S. Lines station buildings, power 


plants," ete. ).<. SS “a oe oe en ee 1,200,000 
Miscellaneous material, 30 per cent.. .. .. .. «2 «. «+ «+ 8,335,000 
Ties6,000,000 at. Hbe.4° <2 s<  <.hk ER see GENS ee ee ee 750,000 
Rails, 100,000 tons at $10. nl oo SE Ree eae a eee ee 1,000,000 


Maintenance of Way labour below average for 4 years 
prior to war— 


194 <davs per mile’ of ‘mile: per annum. 5 fee eee 6,225,000 


$217,231,000 


This shows an estimated surplus for the next fiscal year of $15,064,500, which is 
probably more than the company should be entitled to, and which is probably a little 
less than the actual surplus would be for the year’s operation, as possibly the increase 
of the maintenance of way labour might not be realized. As against this, however, 
for reasons hereinafter stated, the gross revenue would not be as great as I have 
estimated. 

This brings me to the question what rate of increase, if any, should be granted. 
Practically the whole argument of Messrs. Symington and Coyne, outside of the 
general statement as to the payment of the dividends herein referred to, was based 
on the allegation that the rates in Western Canada were greater than those in Eastern 
Canada. This has been a burning question with the people of the West at every rate 
hearing since the organization of this Board, and as the matter was so thoroughly 
discussed in the “ Western Rates Case,” 17 Can. Railway Cases, 123, and decisions 
arrived at, | feel it unnecessary to enter into any lengthy analysis of figures to show 
to what extent, if any, this claim is justified. 

The eastern rates apply to that portion of Canada east of Port Arthur (including 
Port Arthur eastbound), and the western rates to the territory west of Lake Superior 
(including Port Arthur westbound). It was admitted by all parties at the hearing 
that the operating ratio in Western Canada was somewhat less than in the east; that 
the tonnage per train was greater in the west than in the east, and that about 55 per 


cent of the total traffic of the Canadian Pacific Railway system was in Eastern Canada 
and 45 per cent in Western Canada. 
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In order to satisfy myself of the facts, I have investigated the tariffs, both east 
and west, applicable to the more important traffic movements. I find that on building 
brick, sand, gravel and crushed stone, also on green vegetables to and from distributing 
points, the carload rates are lower in the west than in the east; that on rough or 
partly dressed building stone the western rates are the lower for the shorter hauls and 
slightly the higher for the longer, with parity in some of the mileage blocks; and that 
on cheese, eggs, and fresh meat the carload tariff to and from distributing points is 
lower for distances to between 150 and 200 miles and higher for the longer movements 
than in the east. 

On lumber, while the shorter haul rates are lower than, or the same as, those in 
the east, and higher for the longer distances under the mileage tariff, the specific point 
to point tariff, which really governs the bulk of this traffic, is considerably higher in 
the west than for similar distances in Eastern Canada. In dealing with a station to 
station tariff, however, a mere comparison of similar distances is not always con- 
clusive, since a density of movement on the one side may be counterbalanced on the 
other. 

As to live stock; while there is little difference between the west and east rates 
in the mileage tariffs, the point to point western tariff is in general the higher, taking 
movements to Winnipeg and Montreal as illustrative. 

As regards agricultural implements shipped in carload lots from distributing 
points; up to 100 miles the western rates are lower than the eastern for some dis- 
tances, and are the same for others, but above 100 miles they rule higher—consider- 
ably so for the long hauls. The carload mixing privilege is, however, more liberal in 
the west than in the east. 

When we come to general merchandise, or what is referred to as class freight, | 
I find that the western rates are considerably greater than the eastern, whether they 
be those of the standard maximum mileage tariffs or those of the special tariffs from 
distributing points. 

It is somewhat difficult to form a comparison of the grain rates between the two 
divisions because practically all the grain rates in the West are based upon Fort 
William or Port Arthur, and we have no such distances in the East as we have 
in the West, but, generally speaking, the following table affords an indication, taking 
Windsor, Ontario, as the starting point producing the longest eastern hauls of 
Ontario grown grain :— 


Miles Cents 
‘Windsor coumMontreale istry. meet Sie aera es 555 35% 
Bran Gor tOLb Ob Wallialar unis 6 Secihrete = ust Far sue fae Ess 174 
WHnisor tOmmennoxvinl@ a van Go ttre ars jays sees x 657 32 
Wapella, ‘Sask., to FortoWilliam... ..) 2.0 6.52. tes 655 21 
WihindsorssOntes-ton ste donn, TNEB sa Be ade wlend ais 1,033 364 
PEAttony Sask. ato Wort. William...) a. a. 5-2) yostees 1,032 28 


Allowing for the undoubted fact that a very large proportion of the traffic 
both east and west is on the commodity basis, I am still forced to the conclusion that 
the rates in Western Canada average considerably greater than in the east, possibly 
around 15 or 18 per cent. 

In coming to this conelusion I am stating nothing new, as this fact has always 
been recognized, and particularly so by Sir Henry Drayton, the then Chief Com- 
missioner, in the Eastern Rates Case, so called, In re Eastern Tolls 22 Can. Ry. Cases 
at page 41, where the following statement appears :— 


“While, as has been set out at greater length in the Western Rates case, 
differences of conditions do exist between Kastern and Western Canada, and 
while western freight rates have already materially been reduced, the general 
schedule there obtaining is still higher, notwithstanding the fact that certain 
western rates that may be instanced are lower. There is no doubt but what 
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the Act requires and the general public interest of the country, as a whole, 

demands, that, if practicable, eastern rates should be advanced so that the 
iy : = ” 

different schedules may more nearly approach a parity. 


This principal should be followed. Giving weight to the conditions set out in Re 
Western Tolls as affecting the relative levels of tolls east and west of Fort William 
and also bearing in mind changes in conditions which have taken place, IT am of the 
opinion that it is justifiable to allow a reasonably less percentage of increase on freight 
tolls west of Fort William than east thereof. Consequently, I have concluded that an 
increase in rates should be granted along the following lines, with the exception of 
the items hereinafter specially referred to. 

Until the 31st day of December, A.D. 1920, I would give a general increase of 
40 per cent in eastern freight rates and 385 per cent in western freight rates with 
20 per cent both east and west in passenger fares; which however should not exceed 
four cents per mile, 50 per cent in sleeping and parlour car rates and 20 per cent on 
excess baggage. : ral 

Commencing the first day of January next, and until there is another revision of 
rates, I would reduce these percentages on freight to 35 per cent in eastern territory 
and to 30 per cent in western territory, with 10 per cent reduction in passenger fares 
up to the first day of July next, when passenger rates should come back to the basis in 
effect prior to the coming into force of this judgment; but continuing the full increases 
in Parlour and Sleeping Car rates and excess baggage. It will of course be under- 
stood that the percentages of increases in the rates east and west of Port Arthur 
herein granted will, in the case of through rates between the east and the west 
(excepting transcontinental commodity rates), apply to the east and west factors 
thereof respectively. » 

This will, in my opinion, very nearly give the Canadian Pacific Railway an even 
balance sheet at the end of the present fiscal year, and for the year 1921, according 
to my estimate, should give them a reasonable surplus; but it may still leave the 
Canadian National system with an operating deficit. 

At the hearing I was very much impressed with the argument presented by those 
opposing any increase on crushed stone, sand and gravel, as, from the evidence 
adduced, and which was not contradicted by the railway companies, they must be 
making a fairly substantial profit in the transportation of these commodities; but 
I am arriving at this conclusion, to a very great extent, by the public necessities ot 
Canada at the present time. Perhaps, next to the railroads nothing is more urgently 
required than the improvement of our highways, and any increase in the rates on 
the materials entering into their construction must of necessity defer this much- 
neded improvement; in fact it was stated by Mr. McLean, of the Public Works Depart- 
ment of the province of Ontario, that they were now establishing in many parts of 
that province crushing plants at local centres; as the rates were already greater than 
the traffic would bear, and therefore any increased rate would not only deprive the 
public of a real necessity, but would probably reduce the business and consequently 
the profits of the railways, therefore I would give no increase in the rates on these 
three commodities. 

Owing to the unprecedented cost of coal today and the likelihood of the same 
condition continuing for some time to come, I am not inclined to grant the above 


general increase in this commodity. The Order in Council, P.C. 1863, gave the 
following increase: 


In rates 0 to 49 cents per ton.. ..Increase 15 cents 
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This scale was that prescribed in the McAdoo Order for the United States. 
There is no lower rate now from Black Rock to Ontario points than 80 cents, and 
the higher rates are $1.80 to Kingston, $2.40 to North Bay, Parry Sound and Depot 
Harbour, and $3.10 to Sudbury. Based on the current rates I would allow the 
following increases, viz:— 


imenrates  OntomsOncents per toms. sce cas aioe ae ies) eee. Lmerease LOmcents 
Over 80 to 150 cents per ton....... SS lis) Mt 
Over 150 cents per ton.. An ‘ 20 e 


In the west the minimum line haul rate is also 80 cents; but the hauls being 
much longer than in eastern Canada, the great bulk of the territory will take the 
maximum increase of 20 cents. From Lethbridge, for example, the maximum 
increase will operate to destinations Medicine Hat and east. 

The increase in the rates on cordwood, slabs, edgings, and mill refuse, all for 
use exclusively as fuel, should be limited to 10 per cent. 

I would also refuse any increase in milk rates as only a few months ago this 
Board on a special application, refused any increase on this commodity. 

I also think there should be no increase in the minimum class rate scale as 
established by Order in Council P. C. 1863, and now in force by a recent Order of 
this Board, as well as the minimum charge per shipment. 

As substantial increases were given in commutation fares by special order 
of this Board only a few months ago, no additional increase should be given them 


herein. 


So far, the freight rates dealt with are those charged for line hauls. Local 
switching rates were materially increased by the carriers about ten months ago, and 
these, together with the tolls for interswitching, it is not the purpose of this 
judgment to increase. The same must be said of the charges for such other incidental 
services as milling in transit diversion, reconsignment, stop-overs, demurrage, 
weighing and the like. Should the carriers feel that the existing tariffs do not fully 
compensate them for the services rendered, any formal applications they may make 
will be investigated and dealt with on their merits. 

In some industries the amount of increase in the rates themselves, is a considera- 
tion secondary to the preservation of the rate relationships from the points of 
production. For example: the maintenance of the existing spreads between the 
rates from the various mills in British Columbia was urged at the hearing by the 
lumber interests of the province. While the principle of percentage increases must 
necessarily disrupt these relationships to some extent, it is considered important 
that in the working out of the tariffs such recognized differentials as have been 
referred to should be preserved so far as may be practicable, even though certain 
rates may result which are lower, or higher than they would otherwise be. 

Transcontinental commodity rates may be advanced correspondingly to the 
increases now permitted in the United States, preserving the relationship between 
the territorial groups of the two countries that have obtained since 1918. 

As under a percentage division of joint through rates each participating carrier 
will receive its appropriate share of the increases herein authorized, it is necessary 
that those railways that in joint traffic are paid an arbitrary division in a fixed 
amount, should receive a percentage of increase corresponding to the increase in the 
through rates. 

As our jurisdiction for granting increases on certain lines of railway in Western 
Canada depends entirely upon the amendment to section 325 of the Railway Act, 1919, 
which expires on the sixth day of July, 1922, the rates hereby established cannot 
continue beyond that date unless Parliament, in its wisdom, sees fit to extend the 
provisions of that section. Therefore the rates herein provided for shall not extend 


beyond the first day of July, 1922. 
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Mr. E. M. Macdonald, K.C., on behalf of the Maritime section of the Canadian 
Manufacturers’ Association and Honourable Mr. Finn on behalf of the Government 
of Nova Scotia, urged that in any advanee which might be made the proportional 
arbitraries east of Montreal in existence prior to the year 1915, should be maintained. 
I fear, however, we have not sufficient information at the present time to justify us 
in attempting to deal with this question, therefore, in arriving at my decision I have 
not taken this into consideration, but always reserving the right of the Maritime 
people to apply to the Board, and also reserving the right to render a decision on 
the Sugar application, now before us, regardless of what the general decision may be 
hereunder. 

At the hearing Mr. Kelly, speaking for the Railway Association of Canada, stated 
that they had decided to pay the railway employees the rates granted to the American 
employees by the Chicago Award, granting back pay to the first day of May last, and 
on cross-examination he frankly admitted that if they were not granted he firmly 
believed “there would be a general strike throughout Canada.” Realizing as I do 
the sincerity of his statement and the terrible results which would necessarily befall 
the people of this country as a whole under such a contingency, I have taken his 
statement into consideration in adjusting the rates herein. It must not be forgotten 
that a very large part of the increase hereby granted will be necessary to take care 
of this increased wage, in the case of the Canadian Pacific Railway Company alone, - 
amounting to nearly $22,000,000 per year. 

[ realize these rates will be a substantial burden upon the people of Canada but 
‘t+ was admitted by all parties at the hearing that the cost of everything entering into 
the operation and maintenance of railways has increased more than 100 per cent 
during the past four years, while the railway companies have been granted increases 


in what are known as the 15 per cent and 25 per cent cases, amounting on an average 


to not more than 35 per cent. 

It is entirely unreasonable that the railway. companies should be expected to 
provide the necessary transportation services for this country unless they receive 
rates somewhat in proportion to the increased cost of their operation, and while the 
rates herein established fall far below the increased cost of everything else, yet I feel 
they will be sufficient to enable the railways to carry on during the term to which 
they apply, and that the people in the light of theactual facts-will cheerfully contribute 


their quota in order to keep these utilities in a position to efficiently transport the 
business of the country. 

The Canadian Pacific, Grand Trunk and Canadian Northern Companies will be 
required to furnish to this Board monthly statements of their operating revenues 
and, should this Board, at any time before July 1, 1922, be of the opinion that a 
greater or less amount of money is being paid to the railway companies than is 
actually necessary to enable them to maintain a reasonable degree of operating 
efficiency, this Board reserves to itself the right, at any time, on notice, to readjust 
the rates to meet the conditions then existing. 

The steam railway companies subject to the jurisdiction of this Board shall 
therefore be entitled to publish and file tariffs in accordance with the above provisions 
effective on or after Monday, the 13th day of September instant. 

In working out the rates under this judgment, fractions will be disposed of as 
set out in Order in Council, P.C. 1863. 
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APPLICATION OF THE GOVERNMENTS OF MANITOBA AND SASKATCHEWAN, ET AL FOR AN ORDER 
SUSPENDING THE RAILWAY RATE INCREASES, AS GRANTED BY THE BOARD'S ORDER NO. 
308, OF DATE SEPTEMBER 9, 1920, OR IN THE ALTERNATIVE, THAT THE SAID ORDER NO. 
308 BE VARIED BY REDUCING THE INCREASE THEREBY GRANTED ON RAILWAY LINES WEST 
OF FORT WILLIAM, TO FIFTEEN PER CENT 


Judgment of Commissioner Rutherford, dated December 10, 1920, concurred in by 
Chief Commissioner Carvell, Assistant Chief Commissioner McLean and Deputy 
Chief Commissioner Nantel. 


This is an application for a suspension of the increase in railway rates as granted 
by the Board’s Order No. 308, of date September 9, 1920; or that the said Order No. 
808 be varied by reducing the increases in railway rates on lines west of Fort William 
te 15 per cent; the application is based on a judgment of the Governor in Council, of 
date October 6, 1920, which referred the said Order No. 308 back to the Board for 
further consideration. 

The appellants were represented by Mr. H. J. Symington, K.C., for the province 
of Manitoba, Mr. D’Arcy Scott for the province of Saskatchewan, Mr. J. B. Coyne, 
K.C., and Mr. P. G. Denison for the Winnipeg Board of Trade, Mr. G. R. Geary, K.C., 
for the city of Toronto, certain other interests also having counsel present at the 
hearing. 

The position taken by the appellants can be best set forth by quoting from the 
presentation made by Mr. Symington, counsel for the province of Manitoba, at the 
hearing on November 22 :— 


“This is an application for a suspension of the increase in freight rates 
granted by the Board under Order No. 308 or in the alternative that the order 
be varied reducing the increase from Fort William west by fifteen per cent. 

“Shortly the facts connected with the application are as follows: On the 
9th September, 1920, the Board issued Order No. 308, effective September 13 
(four days later) ; an appeal was taken to the Governor in Council at the earliest . 
possible moment and on the 6th of October, they issued a judgment; under that 
judgment, to which I wish to refer the Board, certain findings and principles 
were laid down, to which I shall ask the Board to direct some attention”. 


In presenting his case to the Board, Mr. Symington adduced, under twelve 
heads, his interpretation of the findings reached in the judgment of the Governor in 
Council, but as his rendering of a number of these points differed very considerably 
from the actual text of the judgment, I do not think that any good object would be 
served by reproducing his version here. 

As a matter of fact he devoted his attention, during the course of the hearing, to 
practically four points, namely :— 

(1) A general criticism of the methods followed by the Board in fixing fair and 
reasonable rates; ; 

(2) That the Board in reaching its decision as to increase in rates, took into 
consideration the requirements of the Canadian National Railways ; 

(3) The necessity of the equalization of Eastern and Western Rates; 

(4) The alleged injustice of the additional five per cent (5%) imposed upon 
freight rates for the period between September 13, 1920, and December 31, 1920. ' 

It is, I think, unnecessary to deal further with the question of the legality or 
otherwise of the course followed by the Governor in Council in referring Order No. 308 
back to the Board. 

Tt is evident that the Governor in Council, failing to find in the Order anything 
which would justify its variation or recission, and feeling nevertheless that, in view 
of the representations made by the appellants, certain of its features might be opee 
to criticism, decided to refer it back to the Board, with the suggestion, In no sense 
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of the word an order, that these features should be again considered and if deemed 
necessary or advisable, further dealt with. 

The record of the hearing on the appeal sustains this view, inasmuch as at the 
close of the discussion between the Chief Commissioner and Mr. Symington, with 
which the hearing opened, the later admitted the soundness of the position taken by 
the former, his final statement in this connection being as follows :— ; 


“What I say is this, that on this application I am coming before this 
Board saying that they ought to do a thing, not that they must. I am not 
arguing it from a legal standpoint, I am taking the position that the Board 
ought to do it.” 


Mr. Symington, in my opinion, read into the judgment of the Governor in Council, 
a number of objections to the judment of the Board, not in any way justified by the 
language of the first-mentioned document. 

This criticism applied to his attack on the methods followed by the Board in 
arriving at a decision as to what constitutes fair and reasonable rates. His conten- 
tion that the application of a general rate increase on a percentage basis was faulty 
and unfair, inasmuch as, except in regard to a few articles, specially treated, no effort 
was made to ascertain how the new rates would affect individual classes of goods 
shipped, was in no sense justified by the findings of the Governor in Council. 

To serve his purpose in this instance, he merely took from the preamble of the judg- 
ment of the Governor in Council the statement that one of the duties of the Board is “to 
fix fair and reasonable rates,’ and proceeded to hang upon this phrase an argument 
against a certain line of action taken by the Board, to which no reference whatever 
was made in the said judgment. 

Apart from the fact that, for the reasons above stated, this argument had no 
place in the ease now before the Board, it is answered by the statement that the rates 
in force prior to the application of the railway companies had all been for many 
vears carefully considered and adjusted to the requirements of each particular line of 
trafic; that the application of the railway companies was for a general percentage 
increase to enable them to meet the augmented cost of operation and material; that 
every interest was at liberty to appear and present its case at the hearing; that a 
number of interests did so appear and that, of these, several received special considera- 
tion. 

Moreover, the judgment in no way prejudices the established right of any interest, 
which may deem the rates affecting it unfair or unreasonable, to apply to the Board 
for an adjustment. 

Further, eliminating the special pleading which has been so prominent a feature 
of the attacks on the Board’s judgment in the Railway Rates Case, and applying 
common sense principles, it is, I think, quite clear that one of the most important 
factors to be considered in reaching a decision as to what are fair and reasonable rates, 
is that of the ability of the railway to carry on. 

_The fact that under the law, the railways as public utilities are required to have 
their rates approved by the Board, does not justify the view that they should there- 
fore be compelled to do business at a loss. 

‘Further, if the rates fixed are not fair and reasonable to the railways as well as 
to the public, the public will suffer inasmuch as no railway compelled to operate on 
a non-paying basis can furnish either efficient service or adequate facilities for tho 
handling of traffic. 
in his second count, namely that the Board in its judgment took into con- 
sideration the requirements of the Canadian National Railways, Mr. Symington is 
on better footing, in: 


g, masmuch as the judgment of the Governor in Council states that 
this should not have been done. 
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Here, however, there seems to be a general misunderstanding as to the real 
position of the Board in that connection, and particularly as to the basis of the 
calculations on which the findings of the Board in the Railway Rates Case were 
actually arrived at. 

While admitting that the language used by the Chief Commissioner in his 
judgment might be interpreted as conveying the impression that the Board took into 
consideration the unfortunate financial position of the Canadian National Railways, 
it is scarcely necessary to point out that all the calculations as set forth in that judg- 
ment, are based on the figures submitted by the Canadian Pacific Railway Company and 
that, as a matter of fact, the company was the only criterion by which the Board could 
reach a conclusion as to the increase of rates which would be required to enable a 
properly equipped and efficiently managed railway to maintain operation on a reason- 
ably remunerative basis. 

On the course to be followed in this connection there was no difference of opinion 
among the members of the Board, and it is regrettable that the Governor in Council, 
as well as some members of the general public and of the press, attached to the 
language of this portion of the judgment of the Chief Commissioner a greater measure 
of importance than they did to the definite statements of facts and figures submitted 
a little further on, and on which the actual findings were based. 

With reference to the third point dealt with by Mr. Symington, namely the 
equalization of eastern and western rates, it should not be forgotten that its inter- 
jection to the Rates Case was purely incidental, and that the Board would not have 
been justified in attempting to deal with so important a question at such short notice, 
even in face of the statements made by Mr. Symington at the hearing in August which 
indicated that the operating rates and train tonnage were much more favourable to 
the railways in Western Canada than in the East. 

Tt is also well to bear in mind that the factors which first led to the establishment 
of these differing rates, namely water competition and that offered by the railway 
lines of the eastern United States, have been for some years in an. abnormal and 
unsettled condition and that their future influence on rates in Eastern Canada is an 
entirely unknown and unguessable quantity. 

Much has been made of the fact that the Chief Commissioner in his judgment, 
stated that the rates in Western Canada averaged from fifteen per cent (15%) to 
eighteen per cent (18%) higher than those in the East, and that he, nevertheless, 
made a difference of only five per cent (5%). It should not be forgotten, however, 
that the disparity in favour of the East for reasons well known and fully understood, 
has long been recognized as an established, and until very recently, accepted condition. 

Under these circumstances therefore, the Board took the ground that pending 
future full inquiry and investigation, and until the whole question has been con-. 
sidered from the standpoint of things as they are and as they are likely to be in the 
future, it would not be justified in going further than it did in the matter of reducing 
Western rates. 

As stated at the hearing on the appeal, the Board is prepared, in compliance with 
the request of the Governor in Council, to take up this question at once, and arrange: 
ments are now in progress for the early inauguration of a full and exhaustive Inquiry 
imto all the circumstances bearing upon it, with a view to reaching, at the earliest 
possible date, a definite understanding as to a fair and proper basis of equalization. 

The fourth point raised by Mr. Symington was that the additional 5 per cent 
imposed upon freight rates for the period between September 13, 1920, and December 
31, 1920, inflicted an unfair burden upon shippers, such shippers being largely in 
Western Canada. 

It is a matter of common knowledge 
the special temporary additional rate, was ta 
to provide the sum of approximately twenty three mi 
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the condition that “place where” would necessarily be a place within the Dominion 
of Canada, and, I think, within a reasonable distance of one of their lines or stations. 
An examination into the history of this section would lead one to that conclusion 
irrespective of the proper reading of the section itself, and, therefore, I think very 
little turns upon this section, especially when the proposal of the railway involves 
payment of the freight charges at some point in the United States and, therefore, out 
of Canada. 

On the other hand, I am unable to find any positive, or even inferential, state- 
ment of law bearing out the contention of the shippers that they have a right to 
prepay tolls on goods shipped to a foreign country. By section 388 of the Railway 
Act, the railway company is compelled to file a joint tariff for the continuous route 
from Canada to a foreign country, even though it involves a portion of the carriage 
over a foreign railway. The section is as follows :— 


“238 When traffic ie to pass over any continuous route from a point in 
Canada through a foreign country into Canada, or from any point in Canada 
to a foreign country, and such route is operated by two or more companies, 
whether Canadian or foreign, the several companies shall file with the Board 
a joint tariff for such continuous route.” 


Therefore, when the shipper applies 'to the railway company for his transporta- 
tion, he knows exactly how many cents per 100 pounds the railway companies are 
entitled to charge and which he must pay to have his goods transported, and what 
is true of freight is equally true of passenger transportation. 

As section 354, 855 and 356 are the particular ones, in fact I think the only 
ones, in the Railway Act directly bearing upon the payment and collection of tolls, 
I quote them here in full in so far they are pertinent to the question under dis- 
eussion :— 

“ 354. Every passenger who refuses to pay his fare or produce and deliver 
up his ticket upon the request of the conductor may, by the conductor of the 
train and the train servants of the company, be expelled from and put out of 
the train with his baggage, at any usual stopping place: Provided that the 
conductor shall first stop the train and use no unnecessary force. 

“355. In ease of refusal or neglect of payment on demand of any lawful 
tolls, or any part thereof, the same shall be recoverable in any court of com- 
petent jurisdiction. 

“356. The company may, instead of proceeding as aforesaid for the 
recovery of such tolls, seize the goods for or in respect whereof such tolls are 
payable, and may detain the same until payment thereof, and in the mean- 
time the said goods shall be at the risk of the owners thereof.” 

“(2) If the tolls are not paid within six weeks, and, where the goods are 
perishable goods, if the tolls are not paid upon demand, or such goods are 
liable to perish while in the possession of the company by reason of delay in 
payment or taking delivery by the consignee, the company may advertise and 
sell the whole or any part of such goods, and, out of the money arising from 


such sale, retain the tolls payable and all reasonable charges and expenses of 
such seizure, detention and sale.” 


It is evident that the railway company has the right to demand prepayment in 
the case of a passenger, and, if he refuses to pay his fare or produce his ticket, he 
can be expelled from the train. In the case of freight the Act is not so plain, but, 
as the company has power under section 323 to specify the place where the tolls 
shall be paid, I take it this would mean the right to demand prepayment, and’ this 
has been the ordinary course of business for many years with vedio tie goods or 
any class of goods upon which the company’s lien at the end of the journey might 
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not be of any value in securing payment of freight charges, but, as I read sections 
355 and 356 it is evident that the whole intention of the Act is for the purpose of 
leaving it to the discretion of the railway company as to when, where, and under 
what conditions the freight rate shall be paid. 

For instance, in the case of passengers, it is very clear they have a right to 
demand prepayment. This would necessarily have to be so, as otherwise the only 
method of securing it would be by a suit at law as provided for by section 355, while 
under section 356 it is evident that provision is made for the collection of tolls after 
the contract of varriage has been completed, because it confirms to the company 
what it would have at common law, viz., a lien upon the goods for the charges 
against them, and then provides a method by which this lien shall be worked out, 
and it would be absolutely unreasonable to hold that the company could sell the 
goods under the lien before they had carried out the contract of carriage. 

As I view the law, the discretion is entirely in the hands of the railway com- 
panies. They may either demand prepayment, or they may say that they will carry 
the goods to destination, and, so long as they only ask the rates legally provided by 
law, then I do not think the shipper has the right to elect that he shall pay the 
freight charges in advance, and, therefore, I hold that the action taken by the rail- 
way companies in the circular above referred to is valid under the law and this 
Board has no right to interfere with the reasonable exercise-of their discretion. 

As to the second question involved in this discussion, it is something entirely 
new in the history of international transportation, and, therefore, we have no prece- 
dents to guide us in arriving at what would be a fair and just conclusion as between 
the parties. 

My first impression was, and I have not changed my views, that, as a matter of 
equity, the Canadian shipper should be allowed to prepay his freight for the Canadian 
portion of the journey in Canadian money and the American portion in American 
funds, but the railway companies contend that, should they attempt to work out this 
method, it would practically remove their audit offices from the head offices of the 
companies to the boundary line, and, as the Canadian railways cross the American 
boundary at so many points in the 3,000 miles across the continent, it would amount 
to a practical impossibility to work out. It would involve either the 
prepayment of one portion and the payment of the other portion at 
the end of the journey, or the prepayment of the whole, the Canadian end based upon 
Canadian funds and a daily or weekly addition to the freight rate expressed in Cana- 
dian funds to make up the difference between the exchange of the two countries for 
that given time, both of which would be highly cumbersome and probably would have 
to be based upon an arbitrary assumption in most cases in order to become workable. 

The shipper contends that he should be allowed to prepay the whole rate in 
Canadian funds, because, as one of the witnesses, Mr. Jost, of Montreal, put it, when 
questioned by me,— 


“You would not prepay the freight if it were not for the exchange?” 
answered as follows :— 


“No. I am quite frank in saying that that is the only reason I am doing 
it. If the exchange is against me I have to lose it, and naturally when I make 
contracts to sell pulpwood the rate of exchange is figured on. I am selling to-day 
in the United States cheaper than I am selling in Canada. At Niagara Falls 
it is $25.50 in American and $26 in Canadian money.” 


and it was contended by Mr. Huff, representing the Riordan Pulp and Paper Com- 
pany, Mr. Thorpe for the William Davies Company, Mr. Ayr for the Harris Abattoir 
Company, and Mr. McCallum for F. E. Smith, Limited. of Montreal, that they had 
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made coutracts for the sale and delivery of large quantities of goods in the United 
States based upon the right of prepayment in Canadian funds, and, if not allowed to 
do so, they would lose certain sums of money by reason thereof. 

I can accept both these contentions in their entirety, but, after all, they are both 
based upon the assumption that the Canadian shipper has a right to make a profit on 
the freight rate to the extent to which the exchange is against Canadian money for 
the time being, and from a moral and business standpoint I think that is the whole 
question involved. The shipper is presumed to make a fair profit upon the goods 
which he sells. It is admitted without argument that, if the rate of exchange is 10 
per cent and he sells goods which net him $1,000 in New York in American funds and 
receives an American cheque therefor, when deposited in his Bank in Canada he gets 
credit for $1,100, and, therefore he has made $100 in Canadian money out of the trans- 
action, which he is perfectly justified in making as one of the incidents of trade. But 
he goes further and contends that, if the freight on that ear of goods amounts to $150, 
he has a right to prepay that, when of course it would be collected at the other end; 
or he sells his goods for a stated price at destination’ and adds the freight to the price, 
and, therefore, he would receive not only the $150 back but, when the cheque was 
deposited in the Canadian Bank, he would receive $15 as the exchange upon the freight 
rate. 

The railway companies contend that, were he allowed to do this, they would lose 
the $15 or a portion thereof represented by the rate of exchange on the American 
portion of the freight charge. To use the same illustration, if the freight were $150, 
$50 Canadian and $100 American, they contend that, if they accept the $150 in Cana- 
dian money, they will be compelled to settle with the American road for their portion 
in American funds, or, in other words, they will be compelled to pay the American 
road not only the $100 but 10 per cent in addition, making $110, leaving them $40 
for their portion of the rate instead of $50, and this brings me back to the considera- 
tion of the former question as to whether or not, as a matter of equity, this is a right 
which should be accorded the shipper or whether it is purely an incident of trans- 
portation with which they have no legal or moral concern. 

I must confess I am strongly inclined to the latter view. It is the business of the 
shipper to furnish the goods and deliver them to the railway company for transporta- 
tion, and he is justified in selling his goods in the best market and for the highest 
price which he can obtain for them. It is the railway company’s business to transport. 
these goods to destination at the rates which have been provided by law for the service, 
and, therefore, if from the exigencies of exchange any money is to be made or lost 
upon the transportation of these goods, so long as the shipper is not asked to pay a 
greater rate than that provided by law, this gain or loss belongs to the railway com- 
pany and not the shipper. If the exchange rate were the other way and $100 in 
Canadian money were worth $110 in New York, I do not think any shipper would 
demand the right to prepay the freight, but, on the other hand, many would strenu- 
ously oppose such a proceeding if adopted by the railway companies, because, in that 
case, according to the reasoning above, he would be paying in money of greater value 
than he would be obliged to do if paid at destination 

This assumption is borne out by 
adduced at the hearing. 
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the facts as to the manner of paying freight 
While a great many interests were represented thereat, the 
ged that they had been in the habit of prepaying freight were the 
‘aper Company as to the output of one mill which was admitted 
ally an interplant account, as they have plants in both the United States 
a; the Harris Abattoir Company and the William Davies Company, meat 
packers, who alleged, and have since substantiated it by actual data, that, during the 
past year or year and a half, they have prepaid the freight on a considerable portion of 
their exports to the United States, due to the conditions and necessities of their 
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business; and the F. R. Smith Co., Limited, who have been selling metal serap in 
American centres, claiming that it was more beneficial to do so, as having the freight 
prepaid and consigned to their own order at Pittsburgh, they were in a better position 
to dicker with different firms in order to obtain the best price possible. With these 
exceptions, prior to the exchange situation becoming abnormal, all the other shippers 
had been in the habit of sending their goods with the freight to be collected, but 
changed their method of doing business simply because by ‘prepaying they could make 
the exchange on the freight as an additional profit. 

For these reasons, therefore, I find that the railway companies are justitied in 
their action in refusing to accept prepayment of freight as set forth in the Circular 
above referred to. 


Judgment of Assistant Chief Commissioner McLean, dated April 24, 1920. 


In the decision of the Chief Commissioner, it is held that two points are involved: 
(1) the rights at law of the public, on the one hand, to demand prepayment and the 
railway companies to refuse the same; (2) the matter as involved from the business 
standpoint, considering all the facts involved in the exchange situation. 

As the matter presents itself to me, the only matter involved is a clearly defined 
legal issue, viz: what are the Board’s powers under the Railway Act to compel a 
railway company to accept prepayment from a shipper; or, conversely, what is the 
power of the Board to prevent a railway company refusing to accept prepayment. 

This is what is involved and no more. The fact that it is the exchange situation 
which by its effect on international freight movements has created, and complicated, 
the existing state of facts is merely illustrative, and does not go to the root of the 
principle involved. The fact that the present state of facts may have resulted in 
advantitious gain to one of the parties to the contract of carriage and advantitious 
loss to the other neither broadens nor modifies the principle. The discussion of the 
relative equities of the parties to the contract of carriage from the standpoint of 
participation in the gain on particular shipments, arising from the international 
exchange situation as effecting freight rates on international traffic, while illustrative 
of the effects of the state of facts concerned, neither modifies nor broadens the 
principle. The principle is independent of the particular circumstances. 

The Board is a statutory tribunal and its powers are tied down to the scope 
of the matters falling within the Railway Act. It is not the function of the Board 
to supplant or supplement the provincial courts in the exercise of their ordinary 
jurisdiction. Duthie vs. G.T.R. Co., 4 Can. Ry. Cas., 304-311. The comment of 
Bramwell, L. J., in passing upon the scope of the functions of the English Railway 
and Canal Commission is pertinent: “ . . . I must say that I think one ought 
not to suppose that the Legislature intended to give to the commissioners a. juris- 
diction in matters which could be quite as well exercised by the ordinary courts of 
justice.” Great Western Ry. Co., vs. The Railway Commissioners and James Brown, 
Red , JSe,. 195. 

Subject to consideration of the effect of a discriminatory exercise of discretion 
by a railway company—if and when this is alleged—I agree in the finding in law by 
the Chief Commissioner, that the Board is not empowered by the Railway Act to 
interfere with the reasonable exercise of discretion by a railway company as to 
whether shipments shall move collect or prepaid. As already indicated, my opinion 
is that a finding in law concludes the matter. 


Judgment of Commissioner Boyce, dated April 30, 1920. 


The opinion of the Chief Commissioner who presided at the hearing of this 
application, upon any question arising when he is presiding, which, in the opinion 
of the other members of the Board, is a question of law, shall prevail. (Railway 
Act, section 12, 35, 2.) 
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In so far as the question, or questions, arising and which are involved in the 
decision of the Board as to the circular in question, issued by the railways, and set 
forth in the judgment of the Chief Commissioner, involve, matters of law, I cheerfully 
defer, as I am bound to do, to the views of the learned Chief Commissioner, expressed 
upon those questions of law, and any views I express with reference thereto, are 
subject as above. 

The declared object of the circular in question is “to avoid discrimination as 
between shippers.” That involves a question which, under section 317 the Board is 
required to determine as a question of fact, as to whether (a) traffic is, or has been 
carried under substantially similar circumstances and conditions: (b) whether there 
has been, in any case, unjust discrimination, or undue or unreasonable preference or 
advantage, or prejudice or disadvantage, within the meaning of the Railway Act; 
or, (c) whether in any case the company ‘has, or has not, complied with the provisions 
of sections 314, 315 and 316 of the Railway Act. 

When joint tariffs for through traffic over a Continuous route from Canada to 
any foreign country are filed with the Board, under section 338, all the provisions 
of the Act, mentioned in section 341 apply to such tariffs, as regards their filing and 
publication, and when such tariffs are so filed, the company or companies shall, until 
the same are superseded or disallowed, charge the toll or tolls as specified therein. 
It would appear then that when joint freight rates are settled upon for a continuous 
route over more than one railway in Canada, or from a point in Canada to a foreign 
country (the United States in this instance), they become subject to the provisions 
of section 341 and preceding sections referred to therein, to the extent provided in 
section 341. 

The railway is only entitled to charge such tolls for traffic carried as are 
permitted by virtue of the several provisions of the Railway Act. And, as I have 
pointed out, as regards through traffic, the company, under section 341, is authorized, 
when the statutory procedure as regards the tariffs is complied with, to charge the 
toll or tolls as specified therein, and, inferentially, no more. There is express statutory 
prohibition (section 314 (2) against the railway advancing or reducing its tolls, 
directly or indirectly, as there is also a penalty provided in case the railway company 
does so (section 425, 429 and 430) by any of the methods in the statute set out. The 
railways are required (section 316) to afford, according to their respective powers, all 
reasonable facilities for receiving, forwarding and delivering traffic, without undue 
preference (subsection 3 (a) undue (or unjust) discrimination, difference in treat- 
ment (subsection 3 (b) or prejudice or disadvantage (subsection 3 (c). The railways 
cannot refuse, without lawful reason, to accept and carry the goods offered to them, 
as common carriers, for carriage. To do so would give the shipper a right of action 
as a remedy for the wrongful refusal. (People vy. Railroad, 2 Hun 533; People v. 
Babeock, 16 Hun 313; Hutchison on Carriers, p. 116. The carrier may demand 
prepayment of the freight (Pickford v. the Railway 8 M. and W. 372; and if he 
does not do so, he maintains his lien for carriage under section 356 of the Railway 
Act. 

_ The effect of the arrangement proposed, as regards the discrimination clauses of 
the Act above referred to is to be considered not as regards individual shippers, but 
as regards shippers as a class. The whole policy and spirit of our legislation is to 
secure as closely as possible, absolute equality in treatment of shippers by the railways 
and in the cases mentioned in section 319 of the Railway Act, the railway is charged 
with the burden of proving that the difference of treatment in the section referred to 
does not amount to undue preference or unjust discrimination. 
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The proposal of the railways as regards all international traffic between Canada 
and the United States, is to prevent the shipper from prepaying the freight charges 
except as regards perishable traffic, and thereby compelling the shippers or consignee 
to pay the freight charges for the entire route, in Canada and the United States at 
destination point, and in American funds, which are now at a premium of about 
10 per cent over ‘Canadian funds. 

A circular of the Michigan Central Railroad Company, dated April 28, 1920, and 
effective May 1 next, and filed with the Board, indicates the action to be taken by 
ae American railways as regards traffic to Canadian points. The circular is as 
ollows :— 


“ Gentlemen,—For your information I enclose copy of our Circular Letter 
No. 98 announcing the requirement of prepayment of freight charges on all 
traffic from the United States to Canadian points. 

“This action is necessary on account of the existing adverse rate of 
exchange and the fact that the freight rates are based upon United States 
Currency. 

Yours truly, 


A. JOHNSON, 
Chief of Tariff Bureau.” 


The latter part of the second paragraph has some significance. The Canadian 
shipper makes the same claim and with considerable force. The tariffs from Canada 
to the United ‘States show tolls payable in Canadian currency. I do not know of any 
power that this Board possesses to order, or permit, that these tolls shall be paid in 
‘foreign currency and not in Canadian money. 

Let us-consider a working example under the proposed arrangement. It is 
perhaps an extreme one, but not an improbable one. 

(a) “A”, at Vancouver, 'B.C., delivers to the O.P.R. a carload (minimum 50,000 
pounds) of fir lumber for delivery to “B”, at Detroit, Mich. The distance is 2,918-8 
miles, rate 703 cents per 100 pounds via C.P. direct (freight charges $352.50), O.P. 
Tariff ‘C.R.C. W. 2405, Sup. 6. 

(b) “OC” at Vancouver, B.C., delivers to the ©.P.R. a carload of fir lumber for 
delivery to “D” at Windsor, Ontario, the distance being 2,915-7 miles, 73 cents per 
100 pounds (freight charges $365) O.P. Tariff C.R.C. W. 2503. 

The rate to Detroit is 24 cents lower than the Windsor rate, Detroit being a 
competitive point. The freight on the car to Windsor ($365) is paid at destination— 
or prepaid—by Canadian legal tender. If the proposed arrangement now under 
consideration were effective, and the shipper “A,” being prohibited from prepaying his 
freight, his consignee ‘‘B” would pay the freight in American funds, giving the 
railway in Detroit (on a 10 per cent basis of exchange) funds to the value of $887.75— 
or an advance of $35.25 on the published through toll to cover transportation of the 
ear for less than 3 miles. In the example cited which is based upon published tariffs, 
the shipper or consignee in the first place would be penalized to the extent of $35.25 
(on a 10 per cent basis of exchange) in advance of the published tariff rate, while the 
Windsor consignment, which travelled three miles less, would be delivered at $363, 
the tariff rate. 

On the movement described, the railway has, I think, its own car ferry, and, 
therefore, would have exacted the whole of the excess. But, upon the supposition 
that the Canadian Pacific Railway at Windsor turns the car over to an American road 
the American road at Detroit collects the full rate, $352, in American funds, remits 
to the Canadian railway the difference, after deducting its own proportion of the 
rate for the infinitesimal portion of the carriage performed by it, and the Canadian 
railway actually receives as a result of the transaction 10 per cent more than it would 
have been entitled to hid the freight been prepaid. In other words, upon settlement 
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being effected, the Canadian railway would receive from shipper “A” or consignee ad 331 
through its American agent at Detroit, for the carriage from Vancouver to Windsor 
10 per cent more in freight charges than the tariff authorized, or than was paid by 
shipper “C,” or consignee “TD” for the shipment of similar goods. I am unable to see 
what justification the Canadian railway could have for holding the excess. It has 
performed no service for it. It is an advance on tariff rates and I think that the 
shipper, or consignee, whichever paid, could maintain an action to recover it back. 
Great Western Ry. v. Sutton, L.R. 4, H.L. Case 226; Heiserman yv. Burlington Ry. 
63 Towa, 732. If the American railway deposited in a Canadian bank the money so 
received and remitted the Canadian railway by cheque on that bank the American 
railway would take the sae on the exchange. 

In the instance cited there would, in the result, be a disturbance and dislocation 
of that equality of tolls required by section 342 (1) as regards carriage of both ears 
at Vancouver to Windsor; there would be (indirectly), section 342, s.s. (2) an advance 
in toll for the same service against shipper “ A” or consignee «BR to which shipper 
“©” or consignee “D” would not be subject, and the amount in excess of toll which 
the Detroit shipment would be taxed, would be in respect of the railway service within 
Canada. The railway company would profit by 10 per cent on its authorized tolls— 
it would, in the result, and without authority of tariff, exact an increase thereupon 
contrary to law. 

If in the instance cited, the transaction would so result, I think there would be 
little difficulty in holding, on the facts, that such would amount to undue or unreason- 
able preference, or advantage, to which the Detroit shipment so far as its route through 
Canadian territory was concerned would be subjected (section 316, subsection 3 (c). 

A consideration of the converse case viz.: a shipment from Detroit to Vancouver, 
via Canadian Pacific Railway (upon the supposition that the proposal of the American 
roads is made effective) the shipper would be compelled to pay, in American funds, 
the freight for the whole distance—2,918-8 miles—while the distance in American 
territory was less than 3-1 miles. The whole of the balance of the route, 2,915-7 miles, 
would be subject to 10 per cent addition to the published tariff rate, that is, the Cana- 
dian railway, on adjustment with the American road of the prepaid freight, would 
actually receive a remittance which would net to it a bonus of 10 per cent (or what- 
ever current rate of exchange then was) over and above tariff rate, while a Windsor- 
Vancouver shipment would be subjected to no such difference of treatment. 

As regards the generality, or perhaps average, of cases to which the proposed 
arrangement would apply, viz., cases where the Canadian haul was equal to or shorter 
than the American haul, there would exist as regards particular shipments, the same 
dislocation of Sart or difference in treatment to a varying degree. The railways 
contend that it would “ average up” on a fair basis, that is, that on the whole inter- 
national traffic from Canada to the United States, they would make no profit above 
published tariffs as a result of the proposed arrangement. That might be the case; 
I question it. One thing appears to be certain and that is, that as regards particular 
shipments there would be inequality, difference of treatment and possible profits to 
the Canadian railways over and above tariff rates, the retention of which without 
authority of this Board under the Railway Act, it would be difficult for them to 
justity. 

It seems to me that the most that can be argued as to the effect of the proposed 
arrangement is that while in one case the Canadian railways would make a profit out 
of a shipping transaction over and above what lawful tariff allows them, in other 
cases they might be exposed to loss and that, on the whole international traffic, the one 
would balance the other, to the protection of the Canadian railways from loss on 
exchange. Whether this would be the effect or not (and the geography of Canada 
and its general rail movement, and broad distances of haul, are such as to cause me 
to question it seriously), the proposition or argument seems to me to be unsound. Tt 
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would, in the result, seem like a case of “robbing Peter to pay Paul” (I quote without 
invidiousness) ; one shipper would pay an excess while another would not; the profit 
over tariff rate taken by the railways from the one would be offset against a loss by 
exchange on the dealings with the other. Surely such an arrangement would not 
be an equitable one or tend to preserve equality of treatment even if it could be | 
justified in law. 

The effect is exemplified by an application of the proposed arrangement to prepay 
perishable shipments. On a shipment of a carload of perishable goods, Vancouver 
to Detroit, the Canadian railway is paid the tariff rate in advance. It remits on 
settlement to the American road for that part of the journey (three miles) in American 
territory, and, to the extent of difference in exchange, it loses on the transaction. But 
it profits by the exchange on the freight on the car of fir lumber to the extent of 
$35.50, which more than repays its loss. 

I am strongly of opinion, upon the facts, that it is not an arrangement which 
ought to receive the sanction of this Board, having regard to the express provisions 
of the Railway Act, its spirit, policy ;and intent, which it is the duty of this Board 
to administer with a primary desire to preserve in all cases and in every individual 
case, equality of treatment, and to prevent and restrain measures which would inevit- 
ably lead to difference of treatment, unfair advantage, prejudice, if not to unjust 
discrimination in particular instances. 

With American roads requiring as they have a right to do, prepayment for the 
whole distance of international travel, it seems to me that the Canadian roads would 
be exposed to little danger of loss. The argument that their apprehended loss would 
be made up on general average—and offset—would be met by the action of American 
roads in requiring prepayment on that class of traffic. The amount of Canadian traffic 
originating in the United States and prepaid in American funds on which the Can- 
adian railways would receive a premium, ought to offset any loss in exchange suffered 
by maintaining the integrity of the Canadian dollar as a factor recognized by our 
Currency Act for discharging debts incurred in Canada. 

There is undoubtedly a right to the railways to require prepayment of freight in 
advance. They exercise that right and maintain it for their protection in the present 
arrangement. It has no effect directly, or indirectly, in reducing, or advancing tolls. 
With very great respect, I think it might fairly be said that the Canadian railways 
do not possess the right to prevent the shipper from satisfying his debt for freight 
according to tariff, which arises upon tender of his goods for carriage, (no receipt, 
bill of lading, or other writing being necessary to subject the carrier to the duty to 
carry and liability as insurer of the goods (Hutchinson on Carriers, sections 118 and 
729); not to insist that payment be made for the Canadian part of through route at 
‘destination, in the funds of a foreign country, thereby, and because the foreign money 
is at a premium, indirectly reaping a profit on the Canadian part of the carriage in 
excess of tolls, or by their action, giving such profit to the American railway, if the 
latter remits for the Canadian tolls in Canadian funds, and subjecting the shipper 
to the loss of that amount upon payment for the goods. 

There is no provision in the Railway Act whereby this Board can compel a 
railway company to accept prepayment of authorized tolls. There is, on the other 
hand, no power in this Board, either (a) to compel a shipper to pay the tolls at 
destination and in foreign money, or (b) to deprive a shipper of any common law 
right he might have to discharge as ascertained debt, or liability for tolls, at point 
of shipment by payment in coin of the realm, the laws of which govern the contract. 

There are involved in this matter questions which, in my opinion, are outside 
of the Railway Act, and which appertain to the jurisdiction of ordinary courts of 
justice, and for this Board to approve, in assuming jurisdiction, under the Railway 
Act, of the proposed arrangement, would, in the view I take, be to entrench upon 
the provinces of the courts as regards matters of disputes and claims arising as a 
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result of the Board’s ratification, and which are, as is pointed out by the Assistant 
Chief Commissioner, beyond the functions of this Board. See re Dunnville Ice Co., 
Killam Chief Commissioner, November 11, 1907; also file 23328.10 re Baggage Regula- 
tions, Judgment of Board, April 8, 1920. 

The Chief Commissioner is of opinion that this Board has no jurisdiction under 
the Railway Act to interfere with the discretion of the railway companies, as to 
whether shipments shall move collect or prepaid. With that view, the Assistant Chief 
Commissioner concurs. These opinions are, of course, subject to the effect such 
an arrangement may have in particular instances, or generally in giving rise to 
complaints as to discrimination, undue preference, prejudice, disadvantage, difference 
in treatment, or as to any other elements contemplated by and within the purview 
of the Railway Act, involving disturbance or dislocation of tariff conditions which 
might have such effect, in which case the Board’s jurisdiction is preserved to it. 

With this qualification, and to this extent, I agree with the view of the Chief 
Commissioner and the Assistant Chief Commissioner. But I think, that to emphasize 
that view, and preserve what jurisdiction it has, whilst leaving to the courts unfet- 
tered by any express approbation of the proposed arrangement by this Board, the 
free exercise of such functions as belong to them, no approval ought to be given to 
the proposed action of the railway companies. If they have power to enforce what 
they propose, that power is not derived from this Board, if they have not that power 
LT do not think that it is within the jurisdiction of this ‘Board to grant it. 

To leave all the effects of the proposed step entirely to the responsibility of the 
railways who propose it, and who are now enforcing it, I would neither approve nor 
disapprove it. JI think the Board has jurisdiction to do neither. The application is 
not made by the railways for approval. They took the step without approval of the 
Board. The application is on behalf of shippers to disallow it. 

For the reasons given, I would dismiss the application. 


RE COMMUTATION RATES CASES 


Files 29984.3; 29984.5; 29984.7; 29984.8; 29984.10; 29984.2; 29984.1; 29984.6; 
29984.9; and 29984.4. 


Judgment of Commissioner Boyce, dated April 1, 1920, concurred in by Chief Commis- 
sioner Carvell, Assistant Chief Commissioner McLean and Commissioner 
Goodeve. 


The following tariffs proposing substantial increases in rates for commutation 


fares were filed, effective March 1, and by Order No. 29407, dated February 27 last, 
were ordered to be suspended pending a hearing by the Board, namely :— 


(1) Canadian Pacific Railway Company’s Tariffs, O.R.C. Nos. 139, 140 and 
145; : 


(2) Grand Trunk Railway Company’s Tariff, C.R.C. No. E.2822; 


(3) sect Northern Railway Company’s Tariffs, O.R.O. No. W-90 and 
No. E-114; 


(4) Toronto, Hamilton & Buffalo Railway Company’s Tariffs, C.R.C. Nos. 1279, 
1281 and 1284; 


(5) ee Central Railway Company’s Supplement No. 4 to Tariff C.R.C. 
No. 9; 


(6) Entre Vermont Railway Company’s Supplement No. 1 to Tariff O.R.C. 
INO. JZo. 


REPORT OF THE COMMISSIONERS S6-xxix 


SESSIONAL PAPER No. 20c 


The Board heard complaints with reference to, or affecting, the said tariffs, and 
with reference to commutation rates generally, at Montreal, February 24 and March 
9, at Toronto March 5, and at Ottawa March 16. The complaints were either against 
the proposed increases in commutation fares, or applications to the discretionary power 
of the Board, under section 345, subsection 2, of the Railway Act, for the granting of 
commutation fares, or extensions to present schedules. The whole question of 
commutation fares in existence and as proposed by the new schedules to all the rail- 
ways mentioned was fully discussed at the meetings referred to, as well as the 
requests for the extension of commutation territory. The complaints may be classified 
as follows :— 


Montreal 


(1) Complaint of residents of the town of Lasalle, P.Q., against O.P.R. Tariffs. 
(File 29984.7). 

(2) Complaint of citizens of Lachine, P.Q., against G.T.R. Tariffs. (File 
29984.8). 

(3) Complaint of A. J. Catte, of Dorval, P.Q., against proposed increase in 


commutation fares as applying to scholars’ rates between Dixie, or Dorval, 
and Lachine and Montreal West; C.P.R. Tariffs. (File 29984.10). 

(4) Complaint of the residents of Laval des Rapides, P.Q., against C.P.R. 
Tariffs; (File 29984.3). 

(5) Complaint of E. N. Brown, of Montreal, P.Q., against increase shown in 
new tariffs; (File 29984.5). 


Toronto 


(1) Complaint from the residents of Oakville; (File 29984.2). 
(2) Complaint from the town of Weston, Ontario; (File 29984.6). 
(3) Complaint from the corporation of the city of Toronto; (File 29984.1). 
(4) Complaint from the residents of Bridgeburg, Ontario, and vicinity; (File 
29984.9). 
against the increased commutation fares proposed. 
Applications for commutation fares, or extensions to present schedules were 
made :— 
(a) By the corporation of the city of Toronto; (File 19631). 
(b) By the town of Brampton; (File 3378). 
(c) By the Harris Wood Products Company, Limited, Toronto, to grant com- 
mutation fares between Streetsville and Toronto; (File 7287.20). 
(d) By the town of Weston, (File 29984.6). 
(e) By the Municipal Council of Woodbridge, for commutation rates between 
Woodbridge and Toronto. (File 7287.10). 
(f) By Messrs. W. H. Cross and A. Newman of Bolton, Ontario, for commutation 
fares between Toronto and Bolton. (File 7287.11). 


And an application from the town of Weston, Ontario, for an order directing 
an extension of time for the use of 55 trip tickets, from 30 days to six months, and 


~ directing that commutation tickets on line of railway shall be interchangeable by the 


Grand Trunk Railway Company and the Canadian Pacific Railway Company (File 
29984.6). 
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(1) Complaint of the Gatineau Residents Association, against C. P. R. Tariff 
(File 29984. 4.) 
The questions, therefore, before the Board, divide themselves into the following 
classes :— 
(1) Complaints against proposed schedules of increases ; 
(2) Applications for extension of commutation fares to new territory; and, 


(3) Limitation of number of tickets and interchange of commutation tickets 
between railways covering the same territory. 


For the purpose of convenient disposition (1) and (3) might well be dealt 
with together. The consideration of (2) involves other questions not connected with the 
consideration of matters of rates. 

The nature of the complaints, as to the proposed schedules may be classified 
as follows :— 


(a) That the proposed rates are excessive, both as regards 55 trip tickets, 10 
trip tickets and school-childrens’ tickets. 

(b) That the rates are unequal and ought not to be allowed because, as regards 
the increases sought by the railway company to be imposed upon the trafic, 
the burden of increase is upon the commuter travelling within the nearer 
radius, from the City, where the greater volume of traffic moves, and bears 
more lightly upon those travelling to the more distant points where there is 
less travel and where, as is alleged, the bona fide commuter does not 
generally reside. 


(c) That as regards the 55-trip and 46-trip, (scholars) tickets, issued under 30- 
day limit, a percentage of the tickets is lost each month by being unused, 
and that either the period of user of these tickets should be extended, or that 
the number of tickets should be decreased with a decrease in the price for the 
set of tickets, respectively. 

(d) General complaints as to train service, which would form the subject of 


particular investigation in each case, and do not call for consideration in 
connection with the present applications. 


= 

Commutation rates have been in existence, upon railways in Canada, for some 
thirty years. They were introduced by the railways, primarily, to stimulate traffic 
between centres of population and suburban areas, with the object in view of 
inducing, by commuting rates, on a low seale, people resident in large centres, to 
locate within easy distance outside the city, and use the railway each working day 
for the purpose of going to and from their business. It was never contemplated by 
the railways that this traffic could be placed upon a profitable basis; ze. that the 
direct returns would be a source of profit, but it was expected that the indirect results 
would so stimulate other standard passenger traffic, and increase freight traffic that 
the inauguration of commuters rates would thereby, indirectly, if not directly, be a 
source of profit to the railways. The railways contend, and with a great deal of 
reason, that their expectation with regard to the results of this traffic, have not been 
realized, because of changed conditions, which they could not, or did not, foresee. 
There being no previous experience to guide the railways in instituting this traffic, 
other than what precedents were set by British railways and some American railways, 
it is not surprising that many of the features essential to its success, from a revenue 
point of view, were lost sight of by the railways in the institution and maintenance of 
the traffic arrangement during the period it has been in force. 


REPORT OF THE COMMISSIONERS ~~ 86-xxxi 


SESSIONAL PAPER No. 20c 


Some of the elements that have militated against and have prevented the maturity 
of the plans of the railway are presented to us. The original intention being to 
endeavour to create traffic between city and suburbs, the year round, in sufficient 
volume to yield, directly, or indirectly, a substantial revenue and expansion of. 
business, was largely frustrated by factors incident to the rapid growth and develop- 
ment of our civilization. The increase in the number and in the efficiency of electric 
ear lines, urban and surburban, brought this traffic into direct competition, in many 
instances, with cheap and frequent service rendered by electric railways; the rapid 
increase of apartment houses to supply the needs of thickly settled centres of 
population is a factor which has obtruded itself to prevent, or restrict, to a sub- 
stantial extent, at least, the all-year-round residence outside the city. The con- 
venience of these apartments and their comparative cheapness has grown in popularity 
to a very substantial extent and has largely contributed to restricting a class of 
suburban traffic to, at most, a few months in the year. -During the last decade the 
automobile has been a factor which has largely interfered with the success of 
commuters traffic. From a statement furnished by the railways at the hearing, in, 
Toronto, it appears that this traffic has grown during the last decade, in the pro- 
portions following. There were registered, in Canada, automobiles as follows :— 


LST eta rd aaa a een he Beare SMT Aen ie 78 74 
De ee ami oe Cie Re NO ee aol Oe HOY 
iNET OS ced Generac, raed a Naan Se che alt ae A che ape Ai Roe 
1919... Be Aa CRE Les te anes ee LS 


Of this last total aN 124,234 cars are owned in cities, 231,199 are owned in 
towns, villages, and townships, and, 12,010 cars are owned by commercial travellers. 
Assuming the population of Canada to number, in round figures, 9,000,000, this means 
that in 1919 there was one automobile for every 25.35 persons (men, women and 
children), or, to every five families of five persons each, there was an automobile. 
This factor of independent, rapid, convenient, and pleasant, transit, growing in 
popularity, year by year, has militated against, and will militate more against the 
efforts of the railways to meet the demands for extensions of areas of commuters 
traffic, without exposing themselves to more serious losses than, under the present, 
conditions, with high cost of material and wages entering into every branch of 
operating service, they are able to bear. 

It was never intended, or expected, that the railways could profit directly from 
commutation service. Necessarily the low rate at which the traffic was carried could 
leave no margin, even under pre-war conditions, over cost of service, and generally, 
if not universally, the service was provided at a direct loss, with expectation only of 
making up that loss by indirect generation of traffic. To amplify this argument, I 
extract the following from a memorandum of Mr. C. E. E. Ussher, Passenger Traffic 
Manager, of the Canadian Pacific Railway Company, filed at the hearing in Toronto :— 


“Experience has shown that at no time in the past thirty years, and 
certainly not to-day, has the maintenance of any fifty-five or forty-six ride 
commutation rates been justified on the basis of a revenue producer, but for 
the reasons previously stated, and it may be said perhaps for the same reason 
that certain commercial firms are obliged to engage in some portion of unpro- 
fitable business as part of the necessity of their existence, it might be alleged 
that in giving such rates, steam railways perform a public, but unprofitable 
(per se) service beyond that which they are strictly compelled to perform.” 


From the nature of the traffic and the service rendered in relation to cost, 
especially so with regard to existing costs to-day, it is clear that suburban service, 
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under commutation rates, is at present, if it has not always, as contended by the rail- 
ways, been unprofitable, per se. 

It is difficult to arrive at, and is not shown anywhere in evidence at the various 
hearings, the extent to which (if at all) the losses occasioned by actual operation of 
this traffic have been made up by indirect or consequential advantages or profits to 
the company. 

In dealing with the subject of commutation rates in its relation to localities to 
be served, or claiming to be served, consideration must be given to the classification of 
commuters. This apparently has been the subject of wide misunderstanding, because 
it has been contended in several instances before this Board that commutation rates, 
should be made applicable with regard to place within a reasonable distance of a 
city or centre of population, irrespective of any fixed principles in respect of which 
such rates shall be granted. The very object of commutation fares is to stimulate 
suburban settlement, in relation to the city or centre of population, and while it is 
not possible to lay down rigid rules, or fixed principles, with regard to the classes of 
commuters generally availing themselves of the benefits of the service, where it 
exists, I would specify the following as certain classes of commuters, which it has been 
the policy and object of the railway companies to consider in the exercise of their 
discretion as to granting commutation fares, or in extending commutation areas 
established, viz. :— 


(a) Those who live in the suburban area, and travel regularly daily, on working 
days, to and from the city, or centre of population, in the course of their 
employment in the city. 

(b) School children who, in attendance at school in the city or centre, living 
in a suburban area, travel on each school day, from their residence to the city 
and back again. 


(c) Those living in a place near a city, that is, in a suburban area, and who, 
though not regularly employed in the city, use the railway for frequent periodical 
trips to and fro. 


(d) Those who reside in a city, migrate to a suburban area, or summer resi- 
dence, within suburban area, for residence for a portion of the year, and, during 
that time, use the railway for the purpose of going to and from the city for busi- 
ness, the members of whose family make irregular trips to and from the city also. 

(e) Those resident in the city, who use the railway and commutation service for 
the purpose of week-end trips to and from the suburban area. 


A principle to be applied to the consideration of the establishment of commuta- 
tion service would appear to be the effort to afford relief to the persons employed, or 
being educated, in the city, and living in the suburban or commutation area, from 
the disability incident to residence outside the city where he or she is employed 
or educated, and where otherwise, and but for a cheap and suitable service, he or she 
would be obliged to live. 

In Harper’s Law of Interstate Commerce, 191, the commutation ticket has been 
defined as—“when issued at reduced rates, authorizing the holder to travel for a 
given number of times, for a given length of time, or both, between given points. 
upon the road issuing them.” 

And in Buell, v. C.M. and St. P.R. Co., 1, W.R.C.R., 502, the commutation 
traffic is thus described (page 3 of R.R. Commission of Wisconsin) :— 


“the commutation ticket was placed on sale largely to relieve the crowding 
and congestion of population in the large cities. Suburban residents were thus 
enabled to enjoy the comforts that space and fresh air afford and to avoid the 
crowded tenement house. The business is frequently carried on trains used 


s 
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exclusively for that purpose, and the large number of passengers carried 
enables the carriers to conduct the business at a rate that would be unpro- 
fitable, if not ruinous, were it generally applied. In time the interurban 
lines will no doubt control most of the traffic, but until they do, it is in the 
interest of public health and morals that this class of traffic should’ be 
encouraged, at least so long as it is not a burden on other travellers. The 
wholesale principle, too, enters into the considerations which lead to the 
sale of such tickets, as they are good for a special number of rides between 
given points and the time within which they can be used is limited.” 


The utility and general features of commutation service and commutation rates 
is usefully discussed in Lieberman vs Chicago, Milwaukee and St. Paul R.R. Co., 
Wisconsin Railroad Commission Reports, No. R-154, January 22, 1909. 

In the exercise of their rights, under the Railway Act (section 341 of the old 
Act) the railways established certain commutation areas, chosen, doubtless, by the 
railways respectively, as most suitable for commutation business, and in which 
areas the railways handled commutation trafic at rates fixed by their tariffs now in 
force. With the discretion of the railways in the establishing and maintenance of 
such commutation areas, this Board had nothing to do, except as regards complaints 
as to discrimination under the Railway Act. As often as any such complaints have 
arisen they have been considered and disposed of by the Board. The proposed 
tariffs, increasing the commutation rates apply to those areas already established 
and to any others, or to any extension of the old ones, that may be made under the 
Railway Act of 1919, under section 345 having particularly in view the provisions 
of subsection 2 (new), which reads as follows:— 


“ Whenever the Board sees fit it may require the company to grant and 
issue commutation tickets at such rates and on such terms as the Board may 
order.” 


The provisions of the old Act as regards granting commutation, mileage, or 
excursion rates, remain as they were (see section 341, S.S. (0), except that by 
subsection (2) of section 345 of the present Act, this Board is invested with the 
statutory jurisdiction as to commutation fares generally, which the subsection quoted 
above plainly sets forth. 

In so far as complaints as to establishing commutation rates with other places 
or areas than those now in existence is concerned, or as to applying commutation 
rates in extension of the area or areas at present established by the railways, they 
fall under the discretionary power vested in this Commission by the subsection of 
section 345 above quoted and will be considered with respect to that power. ; 

But, what is of primary importance is the question of the proposed inerease in 
the present schedules of commutation rates and the changes in conditions proposed 
by the tariffy now suspended and which the railways have been called upon to 
Biss present regular or standard first-class fare is about 3.45 cents per mile of 
travel; fractions of a mile treated as a full mile, and multiples of 2.5 cents or less 
to be disregarded; sufficient to be added to multiples over 2.5 cents to make sum 


of fare end in 0 or 5. The same basis will be followed in making up any special 


tariff. \ : : 
The present and proposed basis of commutation fares, applicable to the particular 


commutation areas scheduled in tariffs in force and proposed, are of three classes, 
viz: commutation tickets for (a) 55 rides, (good for one month) 5 (b) forty-six rides 
(school children’s tickets good for one month); and (c) ten ride tickets (good for six 


months). 
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Tn contrast to the standard rate per mile of 3-45 cents, the present and proposed 
commutation rates are as follows, viz:— 


Fifty-five Ride Forty-six Ride 

Present Proposed Present Proposed 

Rate. per, Mile. ews atacs .69 cts. oD Cts -276 cts. .425 cts. 
Minimum per ride... .. .. .. 5.78 ets. 10 cts. ba7S ects, 10 cts. 

Ten Ride 

Present Proposed 

Hatesper-miles nica SS cin ak aie) oe Sages em 1.72 cts. 2. bets: 
Minimum per -ridé ss. SS face. ost ee et ee eee oF Cts) 10 cts. 


Under the proposed tariffs in computing charge per ticket, the basis of computa- 
tion employed is one mile for ten, forty-six, or fifty-five rides, as the case may be, 
multiples being dropped or added to, to make sum of fare end in 0 or 5 as above. 

The proposed tariff for the forty-six ride ticket (scholars’ ticket) makes the 
uniform charge 5 cents to cover travel one to two miles, notwithstanding that the 
minimum is fixed at 10 cents. 

The railways propose no change as to limit of one month as to validity period 
of the forty-six and fifty-five ride tickets, but propose a reduction to three months 
(instead of six months) as validity period for ten trip tickets. 

No allowance is made for unusued tickets after period of currency expires which 
affords any rebate to a holder, one of the conditions to which the ticket is subject 
reading :— 


“9nd. This ticket will not be good after date of expiration, even if any 
coupons remain unecancelled, and refund will not be made on such unused 
coupons which may be taken up and cancelled.” 4 


Mr. Bell, Passenger Traffic Manager of the Grand Trunk Railway Company, 
stated to the Board, at its Montreal sittings (volume 323, p. 1830)—that a refund of 
unused tickets was made upon the basis that if, say, a fifty-five-ride ticket holder had 
unused tickets and presented them for refund the railway would charge the ten-trip 
ticket and the local return fare for the balanee and, if there was any difference, 
refund the purchaser the difference. A ticket book would have to be practically unused 
to give the purchaser of it any refund worth mentioning. 

The railways contend that the contracts for the specified number of miles are 
complete and indivisible. 

School children’s commutation fares are available for scholars not exceeding 
eighteen years of age, while the ordinary half-fare children’s ticket is restricted to 
children under twelve and over five years of age. : 

The railways allege, in justification of the increased fares asked in proposed 
tariffs, the very high percentage of increase of operating costs, entering into this and 
every branch of railway service which has taken place since the present tariffs have 
been in force. The truth of this allegation is so apparent that nowhere was it disputed. 
It is, unfortunately, true, as it has been proved before this Board on many occasions, 
and is a well established fact that admits of no question or argument, that the costs 
of supplying railway passenger service, of every branch and kind, including cost 
of all classes of terminal charges, has increased very substantially since the present 
commutation tarifls have been put in force. I am referring to the largely general 
increased costs that enter into every detail of the passenger service which have been 
proved to this Board, not only in this case, but in many others, and is of general 
knowledge and acceptation. The official annual returns show it, and specific figures 
wherever given, corroborate it. It is so much of a truism that no one would argue 
to the contrary. It is an established and well known fact; for example—Mr. Gregory, 


who appeared at the Toronto sittings for the Citizens’ Committee and the Town 
Council of Oakville, said (volume 324, p. 1637) :— 
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“We do not question at all the great increase in the expense of running 
railways. Every business man knows that from his own business. We are all 
experiencing the same thing.” 


The railways furnished particular items to show its applicability to this traffic, 
not only as to high percentage of operating trains, but in terminal charges, but I need 
quote none of the figures furnished as to the cost of operating any particular train 
or trains, because the largely increased percentage of cost is applicable to all. It is 
not necessary to analyze figures applicable to this particular class of traffic to find 
justification for the allegation. It is perhaps sufficient to leave this truism with the 
observation of what is a well acknowledged fact in daily evidence, viz: that the purchas- 
ing power of the Canadian dollar between 1914 and 1919 has decreased 60 per cent. 

The terminal costs at Montreal enter largely into the consideration of increased 
cost of operation generally as regards passenger traffic, because the larger bulk of this 
commutation traffic, as shown by the evidence, radiates from Montreal largely from 
the Windsor Station, Place Viger Station, Westmount, and Montreal West. Com- 
mutation rates must bear their proper proportion of these costs as well as of every 
item of operating costs. 

In a statement filed at the Montreal sittings (March 9, file No. 29984.7 (1), com- 
plaint of town of LaSalle), Mr. Chisholm, for the Grand Trunk Railway Company 
filed a statement prepared by Mr. Bell, General Traffic Manager of the road, giving 
- some reasons why short distance passengers are comparatively expensive to handle, 
which I can usefully quote to illustrate the application of increased cost of operation 
to commutation traffic, viz: (volume 325, pp. 1837, 1838) :— 


“(a) The heavy expense of switching cars in terminals applies equally to 
passengers travelling short distances on fifty-five-ride tickets, as to those travel- 
ling longer distances; and the additional coaches needed to handle traffic for 
short distances are clearly at a proportionately higher expense to revenue. The 
equipment used produces less returns on its cost from tickets for short distances 
than it does for longer distances for which higher fares are charged. 

“(b) Passengers paying the minimum have the same use of expensive and 
congested terminals as those who travel longer distances and pay more per 
ride. 

“(¢) Seating accommodation is provided to and from terminals, much of 
which cannot be used beyond the zone in which passengers travel who pay the 
minimum fare. It would not be practicable after reaching the edge of the zone 
to cut out coaches not needed as it would mean serious delay and discomfort 
to passengers travelling longer distances who pay the higher fare per ride. 

“(d) The expense of cleaning and heating coaches used for passengers 
paying the minimum is practically the same as for passengers travelling longer 
distances and paying higher fares.” 


A very large commutation traffic moves between Montreal and Vaudreuil; it is 
estimated by the Grand Trunk Railway Company that some 400,000 commuters were 
carried on their line between those points. As evidencing the steady increase of the 
cost of operation, I quote the figures furnished by that railway of the results in revenue 
from 1913 to 1919, from every dollar invested by the railway in cost of operating that 
section, viz:— 

In 1913, for every $1 of cost the revenue was.......+-+-+++++ee+ $1 22 


In 1914, for every $1 of cost the revenue was.......-.- 1 34 
In 1915, for every $1 of cost the revenue WaS....--.--s++erree cree 1 38 
In 1916, for every $1 of cost the revenue was...... ph zed, hl D 
In 1917, for every $1 of cost the revenue was......-- 98 
In 1918, for every $1 of cost the revenue was.......-. is 


In 1919, for every $1 of cost the revenue was.....-. 


86-xXxvi RAILWAY COMMISSIONERS FOR CANADA 


11 GEORGE V, A. 1921 


The explanation as to partial recovery in 1919 is, that there was a large traflic 
from the military hospital at Ste. Anne, now closed. 

Commutation traffie is passenger traffic, carried on passenger trains at greatly 
reduced rates, and the cost of carrying a “ commuter ” passenger is the same as the 
cost of carrying the standard fare passenger who shares the same seat. The decisions 
requiring particular cost to be furnished in justification of increased tariff have no 
application here. It is true, that the commutation traffic, per se, when analyzed, has 
not been productive of profit to ‘the railways. Per se, it would doubtless be found 
that it has never repaid the railway for the service given, whether, indirectly, it has 
done so or not. If in the past, this special traffic has, per se, not yielded sufficient 
revenue to pay the cost of service, I see no just reason why the railways should, as a 
result of the doubling of cost of the service, be expected to bear the whole of the extra 
load. 

It is but reasonable that the railways should be allowed some measure of relief 
against the enormous load of this increased cost, the burden being accentuated by 
the low rate at which the traffic is carried. 

The complainants, generally, very fairly, accepted this as an unanswerable 
proposition, and in many instances, while frankly conceding that the fares should 
be inereased, based their objections and complaints upon the matters incident to the 
traffic and service to which I have already set out and to which I shall presently refer. 

In considering the proposed tariffs it is apparent that they are open to some of 
the objections strongly urged against them. It is said, with*some truth, that the 
tariffs bear unequally upon the zones nearer to the centre where the bulk of the traffic 
moves in comparison to the more distant points where the traffic grows lighter; that 
the commuter who lives 10 miles from the city pays no more for his fifty-five rides 
per month than the commuter who lives only five miles from the city; a difference in 
basis of charge from the present rate. 

A comparison of the proposed rates (fifty-five-trip tickets) 5 to 10 miles will 
emphasize the objection. 


Fifty-five Rides 


Ottawa, to— Miles Old Rate New Rate 
Ironsides. . Et TY, SLY Jala 5 $3.15 $5 50 
CRCISES CPI nae sis. otek oh St ule Oe i] 3 80 5 50 
Pirie Ss COLE. cio hy ON ahi cake Lat es ee 12 5 70 5 65 

Montreal. to— ‘ 

La RC Uh gC ee ee Mew ee end |. eG 8 3.15 5 50 
PRISIOs... cal cake yee pee oe OP te en eee 9 3 80 5 60 
DOrveloce pay. a ee) he Se eee ee 10 4 45 5 50 

Toronto, to— 

APA DCORM: te 5) as klecicn tetra at cans een, ne ae 74 o auS 5 50 
VGHEGK, Mtn 6 ee ae” ate Res eee 9 3 15 5 50 


It will be seen,. in the Ottawa table, for instance, the residents of Chelsea (9 
miles) can commute for fifty-five trips upon the proposed tariff upon the same basis 
as the resident at Ironsides (5 miles); whereas at the present rate the former would 
pay 65 cents more for the privilege; and the resident at Kirk’s Ferry (12 miles) would 
pay on proposed tariff, only 15 cents more for the privilege than the resident at Iron- 
sides (5 miles), while at the present rate the latter would pay $2.55 more for the same 
privilege. . 

It was also objected, as regards some of the Montreal rates, that the greater the 
distance from the centre where the commuting traffic was lighter and less represen- 
tative of the general commuting class (at least as regards the fifty-five-trip ticket) 
the less the percentage of increase is imposed upon the service rendered, and reference 
to the tariffs seems to show that the objection is not without weight. 

These are some of the anomalies which, I think, should be removed in any 
readjustment of the tariffs, especially so if in the result, the railways’ revenues were 
protected to a fairly equal degree. A scale increasing according to the service per- 
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formed could, I think, be found, which would remove most of these inequalities and 
anomalies. 

The basis of the proposed rate for all classes of commuting tickets is a minimum 
of 10 cents as against 5-73 cents, 5-75 cents, and 5 cents, respectively, as present 
minima for fifty-five-trip, forty-six-trip and ten-trip tickets, respectively, while the 
rate per mile for the three classes, respectively, of -85 cents, -425 cents, and 2-5 cents 
is proposed as against the present rate of -69 cents, -276 cents, and 1-72 cents respec- 
tively. / 

With the object in view of removing the inconsistencies and inequalities pointed 
out and complained of, it would be useful here to consider the complaints as to the 
issue of fifty-five-trip and forty-six (scholars’) books of tickets. The object of the 
fifty-five-trip book, and of the forty-six-trip book respectively, is to commute the 
travel during the month of those classes who, respectively, travel twice a day between 
suburb and city: (a) six days a week to attend their daily employment in the city, 
and (b) five days a week to attend their schools. The basis in the first instance of 
the fifty-five-trip tickets, estimating twenty-five double trips per month, leaves five 
tickets over for extra trips; in the second case the forty-six-trip ticket is based on 
the scholars having to travel twice a day for say twenty days a month, leaving six 
tickets to spare for extra school days, or extra trips to and from the city. The com- 
muters object to this, on the ground that the book of tickets is rarely used up, and 
that in the result there is an annual loss in unused tickets in the first case (fifty-five 
trips) of at least five tickets per month, and in the second case (forty-six trips) of 
four to six tickets per month. I see no necessity for this wastage, especially as when 
one book is used up, another, good for thirty days, can be bought, and a change might 
be made which would have the double effect of staying wastage and equalizing rates. 
My view is, that the complaints in this respect ought to be remedied and a reduction 
in the number of the respective books, fifty-five and forty-six, ought to be made, and 
I would substitute a fifty-trip book and a forty-trip book for these commutation 
classes respectively, upon the same basis as to cost, namely: -85 cents and -425 cents 
per mile respectively, with a 74 cent minimum instead of a 10 cent minimum proposed 
by the railways, for every ride. While in the case of scholars’ tickets this would not 
remove the anomalies as to cost of ticket books according to comparative distances 
heretofore shown, it would, in some degree at least, offset that unavoidable inconsist- 
ency by giving the scholar commuter a benefit in the form of avoidance of wastage 
in unused tickets referred to. 

The request of the railways that they be allowed to shorten the duration period 
of ten-trip tickets from six months to three months would work no injustice to that 
class of commuters, is, I think, reasonable, and ought to be allowed. 

With the changes referred to in rate and number of tickets in book (substituting 
fifty-trip for fifty-five, and forty for forty-six, respectively) the following compara- 
tive examples as to areas out of Ottawa, Montreal, and Toronto will show the com- 
parison between the present rates, the proposed rates, and the rates as they would 
appear if built up with regard to the changes I have set out:— 
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COMMUTATION FARES. 
55 rides | 46 rides 
Miles 2 : ~ | 85e. \GuETitGSrcaes ss 7425 
Ottawa to | New Min. 73c. New Min. 7c. 
| Old | Min. 10c. Old | Min. 10c. 
_ — — =_ | | SS eee eee 
| | 55 50 46 40 
TARLAC a faves weds dase 5 3-15 5-50 4-10 3°75 2-65 4-60 3:45 
SS ee Ieee ae 9 3-80 5-50 4-20 3-80 2-65 4-60 3°45 3-00 
Kirk's Ferry... ..203:: 12 5-70 5°65 5-60 5-10 2-65 4-60 3:45 3-00 
Harm fomt.te.-.t.2% 18 } 6-95 8-45 8-40 7:65 2-80 4-60 3-50 3-05 
Wakofisldiny. 5. 0.2.24 22 8-85 10-30 10:30 9-35 3-55 5-15 4-30 3°75 
BLING teen Aen, vickiaouark 25 10-10 11-70 | 11-70 10-60 4-10 5-85 4-90 25 
| 

Montreal to | | | 
Po a ns) AY. OR) A 3-75 3-75 2-65 4-60 3-45 3-00 
PIB valde anccie data | g 3°80 5-50 4-20 3-80 2-65 4-60 3-45 3-00 
PREVA, at tea enti Aad 10 4-45 5-50 4°65 4-25 2-65 4-60 3-45 3-00 
SOME Oe hat Aes cde 14 5-70 6-55 6:55 5:95 2-65 4-60 3-45 3-00 
jae Re sc ae lg 21 7-60 9-85 9-80 8-90 3°05 4-95 4-10 3-55 
WeAREVOUR orcs os ele oo es 24 9-50 | 11-25 11-20 10-20 3-85 5-65 4-70 4-10 
Hudson Hats. oo. cewest 33 12-65 | 15-45 15-40 14-00 5:05 7-75 6-45 5-60 
Pt. WOrtunes,. «ste sics 48 19-60 | 22-45 22-45 20-40 7:90 11-25 9-40 8-15 
BoOrdeaUy. Fe Aces es 10 3+15 | 5-50 4-65 4-25 2-65 4-60 3:45 3-00 
PCG SIEMORG coe ait Gite citrix 18 6-35 8-45 8-40 7-65 2-65 4-60 3°50 3-00 
Ste. Thérése........... 20 7-60 | 9-35 9-35 8-50 3:05 4-70 3-90 3-40 
Shawhbridge............- 42 15-80 | 19-65 19-65 17-85 6-35 9-85 8-20 7-15 
BES; AGAGHO:. .y von. cee 64 25-30 29-95 29-90 27-20 10-10 15-00 12-50 10-90 

| 

Toronto to | | 
WSGEON erie ne ieee ieaiant 9 | 3-15 | 5-50 4.20 3°80 2:65 4-60 3:45 3-00 
Lambton. oe 7 3°15 5-50 4-20 3-80 2-65 4-60 3:45 3-00 
GOOKRUINGT osha tee 15 } 5-70 | 7-05 | 7-00 6-35 2:65 4-60 3°45 3-00 
INS SISULCO, eae are encase 7 3-15 5-50 4-20 3-80 2-65 4-60 3-45 3-00 
Bi, Crodite.. vee heven- 13 5-05 | 6-10 6-05 5-50 2-65 4-60 3°45 3°00 
Oakville...... } 22 8-20 | 10-30 10-30 9-35 3-35 5:15 4-30 3-75 

! i | | 


The table, as an example, is worked out with reference to present and proposed 
fifty-five and forty-six-ride tickets, and showing difference in applying the new basis 
I have outlined and which, I think, ought to be applied instead of the proposed tariffs. 
I have not included in the comparison the ten-trip tickets, the rate for which will be 
built up on the same basis, viz: 2-5 cents per mile, minimum per ticket 74 cents, good 
for three months instead of six months. It will be observed that the scholars’ fares, 
in the present and proposed tariffs of the railway, work out at one-half the charge for 
the fifty-five-ride book, but on the basis set out, and which I think the fairer one, the 
charge for this class of ticket will be on the mileage basis, i.e., at half the fifty-five- 
ride basis per mile. 

. The necessity for consideration of the request from Weston, that fifty-five-trip 
tickets should be good for six months instead of thirty days, practically disappears 
with the reduction of the trip tickets to fifty instead of fifty-five. In making this 
request the complainants appear to have lost sight of the fact that the fifty-five-trip 
ticket, or book, was based upon the purchaser commuting with the railway, the number 
of trips per month he would make in going to and from his work in the city each 
working day in the month as heretofore explained. To extend such a commutation 
over a longer period would be to destroy the object and policy of commutation con- 
es The ten-trip tickets serve this kind of traffic. This request will, therefore, 
all. 

In the proposed tariffs the railways have discontinued a privilege which in the 
past, and under existing tariffs, was incident to commutation travel, namely, that of 
having carried in the baggage car, free of charge, baskets not exceeding 50 pounds 
= weight. The discontinuance of this privilege is strongly objected to, particularly 
Sas ra z ei ies a is only temporarily during the summer months availing 
Lagan — pee ae ee from his summer residence to his work in the 
ays ecm a oP vilege has enabled this class of commuter to carry a 

perishable food and table supplies daily, or as required. It is con- 
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tended, with reason, that for this class of commuter this privilege is a necessary 
incident, the withdrawal of which would put the commuter in most cases to the expense 
of having his food carried by express at great inconvenience, delay, and heavy 
expense, or, so far as space would permit, necessitates the carriage of a limited amount 
of it in the passenger coach, which would, with other personal packages usually carried 
by that class, seriously cumber the passenger cars. As the railways have included this 
kind of traffic (summer residents) in their commuters’ classes in commutation areas, 
I think they might well give further consideration to the withdrawal of this incidental 
privilege as a limitation to the full enjoyment of the commutation fares. It is hoped 
that before filing a new tariff they will do so. 

I have doubt as to how far the Board has power to interfere, to compel the 
restoration of the privilege in case the railways persist in withholding it. It must 
be considered with reference to the legal relations established by the commutation 
contract. 

The carriage of baggage is not an incident of the commutation contract, except 
as to wearing apparel. The contract from its nature, applies only to the carriage of 
the passenger—not, except as specified, to his general baggage. The railways’ 
contention that the privilege involves large extra cost in handling and exposure to 
liability for loss is, after a trial has been given to the practice, of course worthy of 
serious consideration. Commutation traffic as is defined in the Commutation Rate 
Case, 21 I.C.C. p. 428 :— 


“Stands by itself as a special and distinctive kind of service for which 
the carrier may demand no more than a reasonable compensation.” 


" It does not necessarily carry with it the incidents of ordinary passenger trafic, 
one of which is the right of a passenger to have carried upon his ticket a limited 
amount of general baggage, for the care of which the railway is responsible. I can 
find no sufficient reason in all that has been urged in this respect on behalf of 
commuters, to justify this Board in assuming authority to order the railways to 
incur obligations beyond what the commutation contract calls for, viz.: the carriage 
of wearing apparel only as baggage, and, therefore, having, as the railways allege, 
tried the experiment as a privilege, and found it unworkable and detrimental, I do 
not see any justification for our interference with their discretion in declining to 
continue it in the new tariffs. If the same privilege be extended to commuters by 
railways not under the jurisdiction of this Board, I do not recognize in that fact any 
jurisdiction for this Board to compel railways, under its jurisdiction, to do likewise. 
I would be disinclined to interfere, under the circumstances, with the decision of the 
railways in this respect. 

Another request that was made, at the Toronto sittings, by the town of Weston, 
was that in commutation areas, served by two or more steam railways, the Board 
should order that commutation tickets should be interchangeable, that is, that the 
tickets used by one line for this class of traffic should be good for passage on the 
other line, and vice versa. The railways object to such a provision, not only on 
account of the great amount of extra work that would be involved in exchanging 
tickets, and the increased cost, but on account of the confusion that would be 
occasioned in the operation of such a plan, and in the face of that objection, I can 
see no power in this Board to order that a “Special and distinct contract” (such as a 
commuter’s contract is defined to be—21 I.C.C.R., ibid) made by a commuter with 
one railway company should be binding upon another railway company, and vice 
versa. The innovation, convenient though it might be to the commuter, would 
involve much complication, in law, and practical operation. A railway ticket has 
been defined to be evidence of contract between the parties, limited in terms and 
conditions to a certain route only, to which the holder must strictly conform; 
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G.W.R. Co. v. Pocock, 41 L.T.N.S. 415, and the contract is also conditioned upon 
the railway company’s by-laws and time-tables. In the face of the objection, this 
request was not, I thought, insisted upon. At any rate, I am of opinion that it is not 
a condition which the Board ought to, if it could, impose upon the railway. 

Having dealt with the main objections to the proposed tariffs, and with those 
requests, or suggestions, urged on behalf of commuters for their improvement, and 
having considered, as heretofore set out, the question of rates, I would conclude that 
the tariffs proposed are not free from objection, and ought not, for the reasons 
shown, many of them apparent in the tariffs themselves, be allowed to go into effect. 

The respective railway companies should be permitted to file new tariffs of fares, 
for commutation passenger traffic, applicable to present zones of commutation 
passenger traffic, on the basis I haye mentioned, namely :— 


(a) Fifty-trip tickets, good for thirty days, on the basis of-85 cents per mile of 
travel, with a minimum charge per ride of 74 cents. 

(b) Forty-trip tickets (scholars’ tickets), good for thirty days, on the basis of 
425 cents per mile of travel, with a minimum charge, per ride, of 73 cents. 

(c) Ten-trip tickets, good for three months, on the basis of 2:5 cents per mile of 
travel, with a minimum charge, per ride of 7% cents. 


These fares, I am of opinion, afford reasonable increased compensation to the 
railways for this class of service and will, in their application, remove many of the 
inconsistencies and inequalities complained of by the persons availing themselves of 
the service. It is not suggested that the increase will make up the loss the railways 
are sustaining in the service, but we are dealing with low rate fares and the propor- 
tionate increase is, I think, reasonable in the circumstances. 


II 


The second branch of this case is the application of various municipalities and 
persons named, on page 3 hereof, for the exercise by the Board of its discretionary 
power under the new legislation, subsection (2) of section 345, of the Railway Act. 
They are applications to extend the commutation passenger fares to other territory, 
either new territory, or in extension of those zones in which commutation traffic 
moves at present. 

The applications are— 


(a) Streetsville, 20-3 miles from Toronto, on C.P.R. (p. 1642). 


(b) Brampton, 21-04 miles from Toronto, on G.T.R. (p. 1646). 
(c) Woodbridge, 16 miles from Toronto, on C.P.R. (p. 1666). 


(d) Agincourt, 9 miles from Toronto, on O.P.R. (p. 1669). 
(e) Weston, 9 miles from Toronto, on C.P.R. 
(f) Bolton, 97 miles from Toronto, on C.P.R. 


Evidence and argument, in each case, covered substantially the same vague and 
general grounds, viz., the convenient distance from the centre (Toronto); that there 
are now a number of residents in each place who are frequently, some regularly, 
travelling in and out of the city; that if commutation fares were in force there 
would be a strong probability that a larger number of the residents in that place 
would take advantage of them, the density of the traffic being largely a matter of 
speculation, and doubtless, losing nothing in volume because of the conjecture; that 
commutation fares are in force, or have been in force, to some nearby place, or to 
some other place of lesser import (in the opinion of the advance of the suburban 
area) and, therefore, the privilege should, as a matter of right, be accorded to that 
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place; and, common to all cases, is the argument that to withhold commutation fares 
would be to countenance discrimination by the railway concerned. 

By subsecton (2) of section 345 (the amended section: “ Whenever the Board sees 
fit, it may require the company to grant and issue commutation tickets at such 
rates, and on such terms as the Board may order”). 

In no case did the applicants for new zones, or extensions of present zones, 
specify with particularity just what was wanted, what the zone should be, or what 
rates for the new service asked for would be reasonable compensation to the railways 
for extending a low rate service clearly shown, where operated, to be entirely without 
any profit, but on the contrary a deficit creating operation. The applicants. merely 
stated to the Board the isolated needs of the towns or stations they represented, not 
giving consideration to the fact that to serve their particular station would necessarily 
involve establishing a new commutation zone, or extension of an existing commuta- 
tion zone, to serve intermediate, surrounding, or adjacent places, whose rights! ‘to 
such were none the less existent because they were not heard. In thus appealing to 
the judicial discretion of the Board, under the new legislation (ss. 2 Sec. 345) I 
think that the onus is upon the applicants to make out a case, not only prima facie, 
but which would satisfy the Board, that it was one for the exercise of the discretionary 
power, in short that the words “ Whenever the Board sees fit” imply, I think, that a 
duty is cast upon applicants to the discretion of the Board to make out such a case 
as will, of itself, induce the Board to see the fitness of granting the application, by 
the strength of the case, and not merely by suggestion and statement as to necessity 
of such a service. I am of opinion that such onus must rest upon the applicants, and 
I am unable to see that in any case it has been discharged. 

All that has been urged upon the ‘Board on behalf of these places could, with 
equal poteney—in some cases greater—be urged by every so-called suburban settle- 
ment contiguous to every city or town in Canada. Given a centre of industry, or 
commerce, a county or market town, the centre of a radius from which there is 
frequent movement into and out of the city, and there would exist a claim equalling 
in strength those pressed upon us for the compulsion of the railways to grant commu- 
tation fares. To withhold the privilege in the one last set of cases would involve 
the same discrimination as claimants argue would result from their being denied 
the benefits of the low fares. 

It requires no great strength of imagination to see how soon the railway systems 
of this country, now saddled with enormously increased operation expenses, could be 
broken down if such a system were forced upon them by this Board, in assumed 
exercise of a statutory power. 

The railways are entitled, by law, to their standard passenger tolls. These 
tolls have had to be increased by the sanction of the Board, because of the enormous 
increase in operating cost—so great as to endanger the maintenance of the systems. 
It will readily be seen that for the board to interpose what statutory authority it 
now has (except in‘a clearer case for relief than now appears) by virtue of the 
amended section 345, subsection 2 of the Railway Act, and order the railway com- 
panies to grant and issue commutation fares, wherever similar conditions to those 
relied upon by applicants existed, would be to compel not only an experimental trattic, 
but would compel the railways concerned to carry such trafic as was involved in the 
reduced fares at a loss, both of which results have been disapproved by ‘principles 


affirmed by this Board. 
British Columbia News Co. v. Express Traffic Association, 15 C.R.C. 175, 
In the judgment of the Board, in re Kate S. Massiah, v. O.P.R., file No. 23865, 


May, 1914, (17 C.R.C. 88), a case involving very similar conditions to those now 
before us, Mr. Commissioner (now Assistant Chief Commissioner) McLean, says :— 


86-xlii RAILWAY COMMISSIONERS FOR CANADA : 


11 GEORGE V, A. 1921 


“The standard passenger rate in Eastern Canada, is three cents (now 
3.45 cts.) and within this standard the railways have discretion as to varying 
the rate under certain conditions, subject to the obligations, imposed by the 
Railway Act in regard to discrimination.” 


That discretion still remains with the railways, subject as before stated. It is 
preserved by section 345, subsection 1 (b) of the Railway Act, which reads as 
follows :— 


“ (345). (1) Nothing in this Act shall be construed to prevent— 

“(b) The issuing of mileage, excursion or commutation passenger 
tickets, or the carriage at reduced rates, of immigrants, or settlers and their 
goods or effects, or any member of any organized association or commercial 
travellers with his baggage.” 


So that, subject to the obligations of the Act, as regards discrimination, the 
railway is left free to develope and manage its own business, and where, in its judg- 
ment, it will develop or inrease passenger traffic in any sections or areas, to employ 
mileage, excursion or commutation rates for that purpose. 

The new legislation does no more, in my opinion, than give the Board, what, 
before its enactment it did not possess, viz., a judicial discretion to make such an 
Order, “ whenever the Board sees fit”. It is a power which, in my view, and having 
regard to the fact that the right to so issue these commutation tickets is still preserved 
to the railways, is intended to be exercised, or at any rate should be used primarily, 
in a remedial way, to prevent, or remedy those differences of treatment made apparent 
to it and which clearly amounted to discrimination. Jt clearly never was intended by 
Parliament that this power should be exercised by the Board indiscriminately so as to 
interfere unduly with the discretion of the railways, but as a means in the hands 
of the Board, to correct a misuse or wrong exercise of that discretion, clearly estab- 
lished to its satisfaction. Therefore its object is remedial. 

I have examined what evidence and arguments were submitted, with an anxious 
desire to determine the quantum or extent of the alleged discrimination or difference 
in treatment complained of by the granting of commutation fares in one loeality and 
withholding them in others. I confess I find myself unable to get much light on 
that subject from evidence or argument in most of the cases. Difference of treatment 
und a discrimination in favour of one area, or set of places, in preference to others, 
undoubtedly has been shown by the mere fact that as to the one get the fares are 
granted, and in the others they are withheld, but this is not unjust discrimination 
justifying any interference by the Board, or the invoking of the new section (sub- 
section 2 of 345). 

Certainly there was no case established by the several complaints that their 
respective loci were more discriminated against in relation to neighbouring places 
enjoying the commutation fares, than was Brampton in relation to Oakville, yet 
although much was ingeniously and forcefully urged on behalf of Brampton by 
Mr. Wegenast, to establish an unquestionable similarity and consequent claim, as of 
right, to similar treatment as Oakville, it appeared to me that the case of Brampton 
stood just where it was after the much litigated case in which the decision was 
adverse to Brampton on the same facts and conditions as now relied upon. Let us 
compare the Brampton case with the status of Oakville. Brampton is a thriving 
county town of some 6,000 inhabitants. It is the centre or market town for the 
county of Peel. It has its own industries, its own local business concerns, and the 
people who operate them live in, or near Brampton. It happens to be located upon 
the same, or shorter, distance (some 20 miles) from Toronto, as is Oakville. By 
reason of its proximity only, numbers of its inhabitants are constantly going in and 
out of the city of Toronto, paying standard fares. It has a few residents who go 
daily to and from Toronto in the course of their daily business. The railway records 
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show not more than seventeen by actual count—Mr. Wegenast claims fifty or more, 
rather vaguely. It is seeking, quite properly, to secure for itself as residents many 
Toronto people who seek residence outside the city, owing amongst other reasons to 
difficult and expensive hiving conditions within the city. It, not unnaturally, is 
_ seeking the medium of cheap transportation rates, to and from Toronto, to induce 
city people to locate there. It presses its claim to commutation tickets, upon the 
possibility that the granting of them would create it into a place of suburban resi- 
dence. Mr. Wegenast admits this, when he says (volume 324, p. 1644) :-— 


“T wish to satisfy the Board as to the possibilities of Brampton as a place 
of suburban residence.” 


And Brampton seeks the commutation fares in aid of this experiment, the cost of 
which, did the attempt fail or succeed, would be on the railways carrying the trafic, 
the gain that of Brampton in increased prosperity—largely at the cost of the railway. 
It asks the railway to make the experiment, and the railway declines, and I see no 
reason why the Board should interfere with its decision. 

Oakville is an established suburban residential area, and has been of growing and 
recognized importance as such, for many years. Mr. Gregory, himself, a resident, 
says there would be about 150 daily commuters, and in summer between 200 and 300. 
Brampton is a self centred, established county town seeking enlargement. Oakville 
is a well known suburban resort. The difference between the two places is well 
defined. In granting the commutation fares to Oakville, and withholding them from 
Brampton, the railway was acting within its rights, and was guilty of no unjust 
discrimination. Such was the decision of this Board some years ago. 

- In city of Toronto and town of Brampton v. G.T.R. and C.P.R£ 11 O.R.C. 370, 
the late 'Chief Commissioner Mabee said, in delivering the judgment of the Board, 
in which the same dispute came the second time before the Board for decision :— 


“ So that, as I understand the position now, if a railway company exercises 
the discretion given to it under section 341, that discretion remains uncon- 
trolled and should not be interfered with by the Board unless there is some 
affirmative evidence that it results in unjust or unfair discrimination between 
persons or localities.” 


That decision is applicable to the facts now presented and I would adopt it and 
dispose of this dispute accordingly. d 

No other cases call for special consideration, in view of the general principle 
referred to, and which I think should govern this class of application. No cases of 
unjust discrimination were established. The principles applied in the decision of 
the Brampton case cited above apply equally to these applications in respect of which 
no case has been established, prima facie, which could, in my opinion, call for any 
exercise of that discretionary power which is invoked by the applicants and which 
I would suggest was never intended to be exercised, except in a very clear and 
definite case, necessitating remedial action upon well established grounds. 

The applications would be dismissed. 


COMPLAINT OF LAKE LUMBER CO., LTD., THE J. ©. WILSON LUMBER CO., AND THE MERCHANTS 
OF QUALICUM BEACH, B.C., AGAINST DISCRIMINATION IN THE MATTER OF ARBITRARY 
RATES ON SHIPMENTS OF LUMBER FROM QUALICUM BEACH, B.C., AND DASHWOOD, 
B.C., E. AND N. RY. (C.P.R.), TO VANCOUVER, B.C. 


Judgment of Assistant Chief Commissioner McLean, dated April 9, 1920, concurred 
in by Chief Commissioner Carvell. 


Complaint is made that on the movement of lumber to destinations east of 
Vancouver, between the British Columbia-Alberta boundary and Port Arthur, the 
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through rates from Qualicum Beach and Dashwood are 8 cents per 100 pounds over 
Vancouver; in the case of Victoria, it is only 13 cents over Vancouver. 

It is submitted that the differences are not justified on mileage, it being contended 
that Qualicum Beach should not pay more than 1 cent over Vancouver. The distance 
Victoria to Ladysmith, a northerly haul, is 58-4 miles; from Qualicum Beach, a 
southerly haul, it is 4:34 miles; Dashwood is 3:2 miles beyond Qualicum Beach, 
46-6 miles to Ladysmith. The Victoria arbitrary of 13 cents is equivalent to 5-14 
mills per ton mile, which applied to the Qualicum Beach mileage would give 1-12 
cents per 100 pounds. 

In favour of the lower basis asked for, it is also set out that on the movement 
from Victoria to Ladysmith an adverse summit at Malahat Mountain has to be 
overcome. Malahat Station is 915 feet above sea-level. 

The first through rates were published in 1904, and were blanketed over the old 
Victoria and Sidney Railway from Victoria to Sidney, and over the Esquimalt and 
Nanaimo Railway from Victoria to Nanaimo. Since the Canadian Pacific Railway 
acquired the Esquimalt and Nanaimo Railway, the road has been gradually extended. 
The rate situation to destinations between the British Columbia-Alberta boundary and 
Port Arthur is now as follows, the parenthetical figures denoting the distances to 
Ladysmith and the amounts the differentials over Vancouver :— tt 


On the old main line between Victoria (59) and Nanaimo (14), and 
beyond. Nanaimo to Namoose;(29) .... ..t4 ae seyee 4t)- eee 14 cent. 


From Port Alberni (76), on the west coast, and Courtenay (82), the 

present northern terminus on the east coast, and intermediate 

stations down to Qualicum Beach (44)..... .. 03 2. 0+ se eelael sO Cents. 
From Craigs (34), a single lumber shipping station between Qualicum 

Beach and Nanoose, the two above-mentioned differentials are 

keyed together by: 005 6. Ce waren a) ow con, cae ere 


Considered by itself, even the 3-cent arbitrary is not excessive for the distances 
to Vancouver, namely, 122 miles from Port Alberni, 128 miles from Courtenay, and 
90 from Qualicum Beach. 

On the movement from Qualicum Beach (90 miles), the arbitrary of 3 cents over 
the Vancouver rate figures set out at 0-666 cents per ton per mile. 

Reference is made to the fact that while from Victoria to Ladysmith, a northerly 
haul, there is a distance of 58-4 miles, with an arbitrary of 14 cents over Vancouver, 
in the case of Qualicum Beach, a southerly haul, with a distance of 48-6 miles to 
Ladysmith, there is an arbitrary of 8 cents; and the disparity in rates and mileage 
are relied on as the measure of the reduction which it is contended should be made 
in the case of Qualicum Beach. 

The whole rate structure on Vancouver island is affected by water competition. 
While Qualicum Beach is apparently not a shipping station directly competitive with 
the water route to Vancouver, it is given the same rate as Port Alberni, which is a 
shipping station that on account of its facilities is directly competitive with the water 
route. That is to say, to it, as an intermediate point, is given as a maximum the rate 
of the longer distance point which is a shipping station whose facilities make it 
directly competitive with the water route. 

W hile reference is made to the comparative mileages by way of Ladysmith on 
the combined rail and water movement to Vancouver, it must also be remembered 
that there is open from Victoria the combined rail and water movement by way ‘of 
Ladysmith thee is aval distance of 97 mila from Vitoria to Daqumall,Eomber 
may move from Victoria, as a matter ofeommnnele pa k ‘ lorie ae 
ete., either by way of Esquimalt or Ladysmith ee maaan ae ‘ae Te sienalt 

aps rs fm ; , quimalt 
route—87 miles in length, of which only about 5 per cent is rail mileage—has a con- 
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trolling effect over the movement via Ladysmith, where 55 per cent of the distance is 
rail mileage. In the movement from Qualicum Beach 48 per cent: is rail mileage. 
This control of the Victoria-Ladysmith route by the Esquimalt route has the effect, 
for rate-making purposes, of reducing the Malahat summit to a water grade. 

The rate situation complained of is based on water competition. The rate which 
the applicant receives is held down by water competition. Subject to the position laid 
down in Midland Lumber Shippers vs. G.T.R. Co., 22 Can. Ry. Cas., p. 387 and p. 388 
—which is not applicable here as the cases are not on all fours—the general situation 
as to water competition is that the railway is not obligated to meet it, and the extent 
to which the railway may meet water competition is in its discretion. Nanaimo Board 
of Trade vs. C.P.R. Co., 23 Can. Ry. Cas., 92, at pp. 98 and 99. 

Revision of rates as asked for cannot be directed. 


RE APPLICATION OF THE RED DEER VALLEY COAL OPERATORS’ ASSOCIATION FOR CONSIDERATION 
OF RATES ON COAL FROM ALBERTA 


Judgment of Assistant Chief Commissioner McLean, dated April 15, 1920, concurred 
in by Chief Commissioner Carvell and Commissioner Rutherford. 


The matter involved was spoken to, in outline form, at a hearing of the Board in 
Winnipeg on March 8, 1919, before the ex-Chief Commissioner and Commissioner 
Rutherford. It was agreed to handle the matter by written submissions. <A brief was 
submitted by the applicant. Written submissions were made by the railways. Further 
submissions have been received. The final reply of the applicant was received on 
January 13, 1920. 

In the first place, complaint is made as to the operation of the rule providing for 
the disposition of fractions under P.C. Order No. 18638, in so far as the matter of rates 
on coal are concerned. This rule reads as follows :— 


(2) Rates per ton:— 


Amounts of less than five cents to be omitted. 


Amounts of five cents or greater, but less than ten cents, to be increased 
to ten cents. 


The provision contained in the aforesaid Privy Council Order are continued in 
force on and from January 1, 1920, by General Order of the Board No. 276, dated 
September 31, 1919. 

It is contended that under these regulations increases have been made which it 
was not the intention of the P.C. Order to grant. It is stated that the order in ques- 
tion contemplated an increase equal to that made in United States territory by the 
McAdoo Award, but that in fact the operation of the rule has meant an addition of 
5 cents per ton an all rates both for long and for short distances. 

This matter has been gone into and the rates carefully checked. In the tariffs of 
the companies in effect prior to the issuance of P.C. Order No. 1863, rates were 
published ending in one-quarter and three-quarters of a cent per 100 pounds, which 
were produced by reason of General Order of the Board No. 213, increasing rates 
15 cents per ton. This had the effect of making the rates per ton end in 5 cents, and 
the additional increase of 5 cents complained of necessarily follows from the decision 
in the Fifteen Per Cent Case and the ruling under P.C. Order No. 1863. 

The second point of the application is concerned with a request for a reduction 
in rate in competitive territory. It was pointed out that Alberta coal was not sub- 
jected to the competition of American coal in the territory which lay west of a 
boundary roughly delimited by a north and south line through Saskatoon and Regina. 
It was said that in eastern Saskatchewan and Manitoba there was a competition of 
American coal to be met. 

20c—€3c 
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The point at which competition began to be a factor im importance was stated to 
be practically identical with the $3 per net ton rate; that is to say, the territory west 
of the area so delimited was non-competitive, and from this point east to Winnipeg 
it was competitive. In reality, the $3 basis is arrived at by comparison with the Fort 
William-Winnipeg rate. The applicant states :— 


“The starting point where we think the reduction should begin was fixed 
at places where the present rate is equal to $3 per ton, with the express purpose 
of preventing a request for a reduction in the rate from Fort William to 
Winnipeg where the rate is now $3.10.” 


What is desired is a reduction in rate of $1 per ton to Winnipeg and a scaling 
down of this rate westerly to a point where there will be a reduction of 50 cents, no 
reduction being made on the $3 rate. It is stated that a million and a half tons go 
from Alberta mines into this competitive zone, and that the reduction asked for 
would average 50 cents per ton on this account. It is further computed that the 
deereases asked for would, on the total Alberta output, average 163 cents per ton. 

The Canadian National in computing the effect of such an average reduction 
states that on its shipments from Alberta mines for the year ending April, 1919, 
amounting to 1,082,410 tons, the reduction would be equal to $180,000; while the 
Canadian Pacific on its shipments from the Alberta mines, totalling 1,953,250 tons, 
computes a decrease of $325,000. 

The argument advanced by applicant, so far as rate computations are concerned, 
is an ingenious one built up, on comparisons with rates under the general rate 
structures in the United States as well as with coal rates in the United States. It is 
based on an assumption which, to quote his language, is as follows:— 


“If we may go so far as to assume that the American freight tariffs, made 
after long experience, among a large number of carriers, carefully revised and 
reviewed by a competent rate-making body, are scientific in proportion and in 
their relationship as between different commodities carried by the American 
roads, then we may deduce from their examination a rule which will make it 
easy to decide the otherwise difficult question we are considering.” 


The rule he deduces, when analyzed, is as follows:— 


(a) Commodity rates on Canadian coal subject to competition of United States 
coal 


(b) should be in same relation to other Canadian commodity rates 
(c) 


as United States coal rates, in similar territory, are to the commodity rates 
on the United States’ roads carrying the coal in question. 


Putting the matter summarily, the proportionate relation between coal commodity 
rates and other commodity rates on a United States road or roads, should,’ when 
there 1s competition between United States and Canadian coal, be the measure of 
the proportion between Canadian coal commodity rates and other commodity rates. 
, | he rule as enunciated recognizes that unless comparisons are limited to’ 
“similar” territory, initial difficulties have to be faced. In instaneing, as applicant 
does, for purposes of comparison, a rate between St. Louis and Chicago, thus 
comparing a movement in official classification territory with movements in Western 
Canada, adjacent to western classification territory, this caution is disregarded. 

| here is a defect in the fundamental assumption that rates have been built up 
on a scientific basis in the United States. This assumption is a counsel of perfection 
rather than a statement of what has actually happened. Some years ago, a representa- 
tive of one of the larger railways in the United States, in giving evidence before 
the Industrial Commission, when asked how rates were built up, said they were 
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. built up “on comparison, competition and compromise.” Without taking this as a 
final statement of the principle on which the rate structure of the United States has 
been built up, it may be said that a careful study of the decisions of the Interstate 
Commerce Commission does not show, operative in the United States, that general 
uniformity and scientific accuracy in working out the rate structure which the 
applicant assumes. , 

Commodity rates in the United States have been worked out in terms of 
particular facts and with no necessary relation to the level of other commodity rates. 
While the argument is developed with application as well as with cleverness, it does 
not appear that a position which is based on unsecured assumption is of any help 
or guidance in dealing with the basis of rates in Canada. 

The Board has held that with mere mileage comparisons as between rates in 
the United States and rates in Canada, no information being submitted as to whether 
conditions are similar either in point of traffie or in operation, the rate comparison 
cannot be taken as conclusive as a criterion of unreasonableness. 


Canadian Oil Cos. vs. G.T., O.P. and C.N. Ry. Cos., 12 Can. Ry. Cas., 350, at 
p. 355. 


Manitoba Dairymen’s Ass’n. vs. Dominion and Canadian Northern Express Cos., 
14 Can. Ry. Cas., 142, at pp. 148-149. 


Reference may also be made to the authorities therein cited. 

There being a lack of a common denominator—there being other factors as well 
as mere mileage to consider—mere mileage comparisons, without proof of substantial 
identity of conditions, cannot be taken as affording criteria of comparative reasonable- 
ness. The comparisons given below emphasize what is set out above. 

The comparisons of similar mileages as between the United States and Canadian 
movements give different results. The railways submitted comparisons to show that 
for five Canadian destinations out of Drumheller, with an average mileage of 670, 
and five in the United States from Montana, with an average of 665 miles, the coal 
rate in Canada averaged 51-3 per cent of 10th class, while in the United States it 
averaged 54-8 per cent of Class D, the corresponding class under the western 
classification. These are criticized by the applicant as not being concerned with 
movements, so far as the United States is concerned, from representative points in 
representative territory. ; 

The Canadian National submitted mileage and rate comparisons for eight move- 
ments out of Drumheller, and for ten movements from Montana points and two from 
Wyoming points. 

To illustrate how the comparative United States’ mileages vary as to rates, the 
following may be noted :— 


Rate 

Location of Initial Point Mileage Cts. 

IMEONCS 1) Gre eR al taste akc hie avs oa adsieloc shut poms asst uct amare ws Sed 19 
< NO REE See eee ae akan) wteigtinin. | gor yer a 5 354.3 23 

‘ eRe ES SORE IE eee A ae ee 399.2 243 

. ly Ce Sn ee Tee cen ee re. 399.0 22 

“ I ee a More Pin Meee wah © catanewin aner eagemers eT Oo onet 274 
DVAV OMIT CMe ee Ae AT) Sree Ss Mss Tetee hcuee Bare as 757 254 
BVL ORM, soa chee Ken Ne PES STL eh A UE he nar tas 793.8 28% 
BV UGNTANYTN UT) Sr of au rcapan eraey ere ier. Bak SUDREe RPS oun Keeae CR Rare ta 797.0 273 


For purpose of comparison, I have taken in each case the United States point 
which, on common or comparative mileage, gives the lowest rate. The result is as 
follows :— 


Average Average 
mileage rate 
Out of Drumheller. 553 19.2 
554 23 


Out of Montana or Wyoming. Rec ies ‘ 
Average per ton mile out of Drumheller. abe Ree 763400 mills 
Average per ton mile out of Montana and Wyoming ore: 827400 mills 
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The applicant submitted rate comparisons which were contested by the railways 
as not being characteristic, it being alleged that they were on an abnormally low 
intra-state rate brought about by state activity; and the contention was advanced that 
inter-state rates, under the jurisdiction of the Interstate Commerce Commission, 
were higher. 

As characteristic, the applicant submits various rate comparisons. He quotes a 
mileage tariff from North Dakota covering distances up to 700 miles, and showing a 
rate of $2.70 for a one-line haul and $2.80 for a two-line haul for this distance. As 
against the rates from Montana points, which the applicants contest as not being 
characteristic, two movements from Round Up, Montana, to Iowa points are given 
which show for distances of 826:miles and 790 respectively a rate of 193 cents and 
per ton mile rates of .44 and .47 respectively. Some ten other rate movements on 
relatively low rates on long hauls are quoted. These are all concerned with move- 
ments originating in Illinois and destined to points in South Dakota, Iowa, Wis- 
consin, Ohio, Minnesota, and Nebraska. It is apparent that some of the movements 
concerned are subject to water competition, and, in general, there is no proof of 
identity of conditions. ; 

The authorities already cited draw attention to the fact that with inherent 
differences in conditions, differences in result as to rates based on comparative 
mileages will be found. It is not in this application alone that this has been 
developed. In other cases presented before the Board, where the comparisons as 
between the United States and Canada have been made based on comparative mile- 
ages, the results have been so distractingly differing as to remind one of the ancient 
saying—‘ As are the leaves of the forest, so are the opinions of men.” 

The reduction as asked for has been set out. The rate comparisons made are 
intended as a comparative justification. But what is in reality contended for is not 
so much based on an argument as to the unreasonableness of the existing rates 
per se. It is rather an argument based on a principle involving the readjustment of 
the existing method of distribution in the coal business west of the Great Lakes. In 
one of the written submissions, it is alleged that existing rates “prohibit” the free 
movement of western coal into eastern ‘Saskatchewan and Manitoba. The word 
“ prohibit ” must be taken as meaning simply an indication of the applicant’s thought 
that the trade in western coal in the competitive zone is not so great as he desires, 
for he has already referred to a consumption of approximately 1,500,000 tons in the 
competitive zone. 

It is contended that on a proper basis, Manitoba would use 2,000,000 tons more of 
Alberta coal than at present. 

In a letter of the Armstrong Supply and Fuel Company, Limited, in support of 
applicant’s contention, the opinion was expressed that the reduction of $1 per ton 
would lead to the displacement of from two-thirds to three-quarters of the anthracite 
coal, 

In the correspondence submitted by applicant in support of his contention, there 


is a letter to J. C. McNabb & Son of Winnipeg, dated March 25, 1919, from which the 
following excerpt may be taken :— 


“We put a few loads of Alberta coal into the Y.M.C.A. here this winter 
on a guaranteed understanding that if they did not get as good value out of it 
as out of American coal, which they were then using, we would give them a 
rebate, so that by using Canadian coal they would not lose money. The coal 


was tested out by the engineer and it was necessary for us to give a rebate of 
$1 per ton.......” 


. Tn the submissions made, the comparative thermal unit value of the two types 
of fuel are referred to. In view of the fact that, when the rate basis on coal was 
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struck, under the Western Rates Case, the Board put in a basis as low as could be 
consistently directed, it does not appear necessary to pursue this analysis further, 
other than to say that if, as submitted, it takes approximately a ton and a half of 
western domestic coal to equal a ton of anthracite, then what is being asked for is 
that a producer’s cost disadvantage should be equalized in the rate. 

The applicant puts his position very broadly when, in his reply, he says: “ There 
should be no American coal west of the Great Lakes in Canada. We confidently 
believe we can get and keep the market at a saving to the people of Canada, and 
especially of Manitoba, if we can get the railway rates asked for.” 

This is not the first occasion on which such a position has been put before the 
Board. In Canadian Oil Cos. v. G.T., C.P., and O.N.Ry. Cos., 12 Can. Ry. Cas., 350, 
at p. 356, a representative of the applicant company put his position thus: “ That as 
a Canadian industry we be protected so that we are not forced out of the market and 
the Western market turned over to the American refiners.” What was being asked 
for was a reduction in rate to offset the advantage which it was stated had accrued to 
the Kansas refiner as a result of reduction in customs duty. The following language 
is to be found in the Judgment of the Board at p. 347 :— 


“As [I read the Railway Act, it does not fall within the scope of the 
Board’s powers to reduce a rate because a removal of customs duty has created 
a keen competition. If the removal of duty creates the situation complained 
of, it is to another body that application must be made for relief.” 


and, further, at p. 358:— 


“Tn the case before us, while, personally, I have sympathy with the 
‘territorial sectarianism’ which desires industries to be established in one’s 
own country in preference to a foreign country, the matter of. sympathy affords 
no justification for the reduction asked. The existing rate not having been 
shown to be unreasonable, it is in the discretion of the Canadian railways 
whether they shall meet these rates and conditions which are, in great degree, 
due to trade competition, situation advantage and remission of duties.” 


Tt is not the Board’s function, as delegated by Parliament, to make rates to 
develop business, but to deal with the reasonableness of rates either on complaint or 
of its own motion. The Board is not justified in ordering the installation of experi- 
mental rates. 


British Columbia News Co. vs. Express Traffic Ass’n., 13 Can. Ry. Cas:; 176 at 
p. 178. 

See also Re Commutation Rates Case. 

The matter must, therefore, be dealt with from the standpoint of whether the rates 
involved are unreasonable either from the standpoint of the specific finding of the 
Board or from the standpoint of the comparative rate westbound from the head of the 
Lakes, or both. The latter phase should be considered since the competition of| 
United States coal is the central fact in the application. 

In the Western Rates Case, 55 per cent of 10th class was established as a 
commodity basis for coal, and in fixing this the Board was duly seized of the question 
of United States rate comparisons—a great many of which were submitted in the 
course of the hearings—and also of the part played by coal in the economy of the 
West. In fixing the basis, the lowest basis which could be justified was taken. The 
increases which have been made under the Fifteen Per Cent Case and P.C. Order No. 
1863 do not disturb the basis; they are additions to the rate. There is, therefore, in 
operation on the coal movement concerned a rate built up of a basis specifically 
directed by the Board, with the addition thereto of a specific increase found necessary, 
(in the Fifteen Per Cent Case) and directed by the Board, and a further increas¢ 
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found necessary under P.C. Order 1863, and since then specifically sanctioned by the 
Board. 

A comparison of the rates from Drumheller east and from Fort William west is 
pertinent from the standpoint of determining whether there is uniformity of base; 
in other words, whether one coal-shipping section is discriminated against in favour 
of another. 

The effect of the short mileage from Duluth spreads west. References were made 
to the rates from Fort William to Emerson and from Fort William to Gretna, as 
shown in the following table:— 


“The rates quoted from Fort William to Emerson and Gretna are issued 
to meet the rates published from Duluth. The coal shipped from Duluth 
originates in the same territory as that handled via Port Arthur, and it is 
necessary for the Canadian lines to meet the rates from Duluth, in order to 
obtain a haul on coal from Port Arthur and Fort William instead of having it 
moved via the Duluth gateway. The following shows the present rates, and 
what they figure per ton per mile. The rates from ‘Duluth are also shown and 
it will be noted that the distance from Dulth is considerably lower than from 
Fort William :— 


Fort William to Emerson Mileage Per Ton Per Mile 
GIP Ri eke SRS! Pet dae 481 $2.70 $0 56 
ROBIN TE ics acto Ms wap one atch colette sik olen pa 416 2 70 0 65 
PENTUCHS SOG. “agene a” pares key Rote 337 2 70 0 80 

Fort William to Gretna— Mileage Per Ton Per Mile 
Co TPS tetkcs, Brivktass tos, fea tees Rae oe Se 489 $2 70 $0 55 
DIED CLIN Ftascs@ 3 tick deve MES cts. ete Bree 380 2 70 er Be 


On the movement from Fort William to Emerson, the Duluth mileage is 77 per 
cent of the Canadian Pacific mileage from Fort William and 78 per cent of the 
Canadian National mileage; in the case of the movement from Fort William to, 
Gretna it is 73 per cent. 

The controlling effect of short line mileage on the rate is apparent, and it will 
appear that the ton-mile earnings on the longer hauls of the Canadian National and 
Canadian Pacific, where the rate is held down by the shorter mileage of a competing 
line, have no necessary bearing on the reasonableness of rates where no such question 
of short line mileage arises. 

The Canadian National submits a table of comparative mileages and rates. 
Omitting the destinations as given and adding per ton mile rate computations, 
comparisons as between Drumheller east and Fort William west are available. As it 
is the competitive activities of Western and United States coal which are concerned, 
the mileage comparisons are germane. The railway gives two distances in excess of 
777 miles. These have, however, been omitted, as 777 miles is the Regina distance 
from Fort William, and Regina is referred to by the applicant as being on the 
boundary of the competitive zone. 


From Drumheller— 


Miles Rate per Ton Per Ton Mile 
te : $3 20 UTS 
ode 3 60 . 758 
eet 4 00 .723 
Ratt 4 10 .683 
681.. 4 60 .675 
PT 4 70 -605 

From Fort William— 

y Miles Rate per Ton Per Ton Mile 

oe Pe Ota oh og TO SIRE TR ORCA en ee a ee $3 10 738 

fs OUD Bore ees gine! d tb reud acs Bgiw. aes (nin ddisusdes ariel 3 60 . 758 

RS Ty ey mer ee eam eg Faron 4 20 -779 

= ee Fa ce» Racal? AM dal) SOME) Cepek gs 47 783 

eg APD <paneenld salt 200 oSeapemees he dueeae de 5 10 - 745 
CET EM Ws Oe aaa Re ee OMe bid- g cAhs Oe be 5 20 -670 
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Averaging the distances, rates and ton-mile rates, the following detail is avail- 
able :— 


Distance Aver. rate Aver. Ton-mile 

in miles per 100 lb. rate in mills 
romeproumbelier.. ot one cee 583 20.1 691 
Brom -Mort i Walliam «24: sols ie oh 584 21.5 WF3k 


A similar tabulation for the Canadian Pacific gives the following results :— 


From Drumheller— 


Miles : Rate per Ton Per Ton Mile 
BLOREM AR MACS Ota AAR Sele et ee fy ee BAI cas WE $3 20 761 
475. ON de GED Ye acee es Leary acl SPR RG eEDIS oe . 8 60 318, 
555. 4 00 .720 
599 4 10 684 
681. 4 60 675 
rit Os 4 70 605 
From Fort William— . 
Miles Rate per Ton Per Ton Mile 
AZO EY: . pe ay hea Selendis dae SAP Ee Ldn Ben $3 10 .738 
ERR ei AIO, PGs Te Re Re EN Cees NE, ae mn Roe hie nal Pano 3 60 158 
OG reesee deel a ce tied Ped eam: Sare 4 20 iy af) 
600.. 4 70 ASS: 
684.. 5 10 745 
(ih 5 20 .670 
Distance Aver. rate Aver. ton- 
in miles per 100 Ib.. mile rate 
Brome niUmnenermcmacs: wie ech a aoa 583 20.1 .690 
Eromeh ort. Villa tour sic cee <e 584 2D mace 


The rates eastbound from Drumheller are on a basis approved by the Board, and 
there is nothing to show that the rates westbound into the competitive zone are on a 
basis which discriminates against the eastbound movement from Drumheller. 

The argument presented on behalf of the applicant is both ingenious and able. 
But it is based on assumptions which disregard certain essentials in rate-making and 
regulations; and, above all, the argument disregarded the statutory limitations of the 
Board’s powers. 

The Board’s rate functions are concerned with reasonableness of rates, both from 
the standpoint of reasonableness in itself and from the standpoint of comparative 
reasonableness. 

The Board in dealing with the reasonableness of rates has a limited function. 
It deals with developed industry as it finds it. It is given no power to readjust 
industry, nor is it empowered to take readjustment of industry, on such theory as it 
may think proper, as the measure of rate adjustment. It is not empowered to cause 
two tons of coal to be produced where one was produced before, whether this means 
a doubling of the actual stock in the market or simply a diversion from one producer 
to another. It deals with conditions of developed industry, not with theories thereof. 
There is no need to speculate about whether such a jurisdiction as applicant’s 
argument implies would improve industry or render it worse. It is sufficient to say 
that Parliament has not given the Board this jurisdiction. 

As was pointed out in Western Retail Lumbermen’s Assn. v. C.P., C.N. and 
G.T. Ry. Cos., 20 Can. Ry. Cas., 155, a railway company is not called upon to so 
adjust its rates that the shipper will always be able to carry on his business at a 
profit. The rate is only one item in the shipper’s costs. The obligation of the 
railway company is to charge a reasonable rate. It is not called upon, through the 
reduction of the rate, to guarantee that the business will be carried on at a profit. It 
is not part of the obligation of a railway company, under the Railway Act, to 
equalize costs of production through lowered rates, so that all may compete on an 
even keel in the same market. 
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Canadian Portland Cement Co. v. Grand Trunk and Bay of Quinte Ry. Cos., 9 
Can. Ry. Cas., 209, 210; 
The Canadian Oil Cos. v. Grand Trunk, Canadian Pacific and Canadians 
Northern Ry. Cos., 12 Can. Ry. Cas., 350-356, 
A case for the reduction or elimination of competition through the reduction of 
the rate—the rate as existing not having been shown to be unreasonable—has not 


been established. 


Re PROTESTS AGAINST THE ADOPTION OF SPECIAL PASSENGER TARIFF OF TOLLS FILED BY THE 
OTTAWA ELECTRIC RAILWAY COMPANY BETWEEN HOLLAND AVENUE AND MOKELLAR 
AND INTERMEDIATE POINTS, BETWEEN MCKELLAR AND BRITANNIA-ON-THE-BAY AND 
INTERMEDIATE POINTS AND BETWEEN CLOVERDALE ROAD AND THE RIFLE RANGE AND 
INTERMEDIATE POINTS. 


Judgment of Chief Commissioner Carvell, dated April 19, 1920, concurred wm by 
Assistant Chief Commissioner McLean, and Commissioners Goodeve and 
Boyce. 


This case was heard by the Board at Ottawa on the 31st of March last past as a 
result of a decision of the Supreme Court of Canada rendered at the last term of 
that court by which the question of adjusting the rates on that portion of the Ottawa 
Electric Railway Company’s line not included within the City of Ottawa was referred 
back to this Board. 

The application for increased fares both east and west of the limits of the City 
of Ottawa was first presented to this Board in the autumn of 1918, and at that time 
the company asked for the adoption of fares on the following basis :— 


CASH FARES 


Between the hours of 6.00 a.m. and 12 Midnight 
Adults *Children 


Within. "One Ge 2.8 ‘Orcd. .. ho oT. cm. meee suse ae 5 cents 3 cents 
RBetwaen. Zone 2 .and Zone 2 .On 8s. a). wes, eet ue en (ohhh Bie 
“, Zone 1 and Zone 4. Leu" One" 
ag Zone 2 and Zone 3. ne es Sa 
ae ZONE He ATIG “IONIC. .4cnus vc atenasee ieee et tee em een Ge 
“i Zone 3 and Zone 4.. A : ' 20. vere 1245s 


Between the hours of 12 midnight and 5.30 a.m., double the above fares. 
*This rate applies for children under ten years of age. 


SPECIAL TICKETS 


Between Gone 1 and Zone 2 or 3..°0) UO See Be tickets 25" eenrs 

Between Zone 1 and ‘Zone 4... 4. ans.) ss ot a ay. eg hee eetickets mogcents 
Workman’ s— 

Good only within Zone 1 from first morning trip until 7.30 a.m., and between 

5 p.m. and 6.30 p.m.— 

Whirty three ticketswii.. < ¢< <kasie sashes yas See a eee eee $1 00 

PSH ICKOS, opie cae el alu, @ Se cel cele: ale evade eg on eee en a 0 25 
School Children (Under 14 years of age)— 


Good only between the hours of 7 and 9.30 a.m., 11.30 a.m. and 1.30 p.m., 
and 3.30 and 5 p.m.— 


POPEEs EROS... 6s Pic. isc kts so. 0 Mpa eye UME te $1 00 
One ticket for each zone travelled. 

Sunday— 
Seven tickets... .. . ee ee eee Sr ie 0 25 


One ticket for each zone travelled. 
ISSUED aT OTTAWA, ONT., October 26, 1918. 


The limits of the zones provided are as follows:— 


Zone 1—Within the municipal limits of the city of Ottawa and beyond to tae 
Experimental Farm and to Cloverdale avenue on the Rockcliffe line. 
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Zone 3.—East of Cloverdale avenue and including Rockcliffe Rifle Range. 
Zone 4.—West of McKellar to and including Britannia-on-the-Bay. 


Judgment was given on the 10th day of February, 1919, disallowing the tariff 
‘on the ground that, as the whole system being operated as one was producing sufficient 
profit to pay a reasonable dividend upon the investment, the company was not entitled 
te an increase in rates on the Britannia and Rockcliffe extensions. 

From this judgment the company appealed to the Supreme Court, and, as the 
matter has been so thoroughly argued both before this Board and the Supreme Court, 
T think it unnecessary to go into a resume of the history of the formation of the 
company excepting to say that the original company was created under the ‘Statutes 
of the province of Ontario in 1866 and amended in 1868. In 1892, when the company 
wished to extend to Hull, they applied to Parliament, obtained the permission, and 
were declared to be a work for the general advantage of ‘Canada and certain sections 
of the Railway Act were made applicable thereto. In 1894 the present company was 
formed by an amalgamation of two existing companies, and an agreement was entered 
into between ‘the company and the city of Ottawa by which arrangement the company 
was to have the right to. operate upon certain streets of the city, was to pay the city 
a certain mileage rate which amounts to about $16,000 per year, and covenanted that, 
in no case, should the fare for an adult passenger exceed 5 cents for transportation 
over the system as it then existed within the city of Ottawa. 

The important section providing for this limitation is paragraph 46, which is 
as follows :— 


“46, No higher fare than five cents shall be charged for the conveyance of 
one passenger from one point to another on the said line and branches thereof 
within the present city limits, and for children under ten years of age no 
higher fare than three cents shall be charged except between the hours of 
twelve o’clock midnight and five-thirty a.m.” 


This agreement was ratified and made binding and effective by Parliament in the 
year 1894, and was to run for thirty years from the month of August, 1894. 

Shortly thereafter, an agreement was entered into with the village of Hintonburg, 
lying to the west of the city of Ottawa, containing practically the same clause as 
section 46 of the Ottawa agreement, but which was never ratified by Parliament, but 
the company have, up to the present time, treated the Hintonburg section, which is 
now and has been for some years a part of the city of Ottawa, the same as though 
it were incorporated in the original agreement, and, therefore, the question arises as 
to what would be the proper rates to charge from the western boundary of the village 
of Hintonburg, or Holland avenue, which is practically on the western boundary, west 
to Britannia, a distance of about 43 miles, and from Cloverdale road, on the east of 
Ottawa, to the Rifle Range. 

It is admitted by all parties that the extension from Holland avenue west was 
made by virtue of federal legislation granted the company in 1899 and that portion 
of the road is not subject to any agreements or in any way liable to any law other 
than the Dominion Railway Act. It is built upon a private right of way purchased 
by the company and not in any place upon the public streets of the municipality. 
It is in reality a railroad operated by electricity. The appeal was really upon the 
point of law as to whether the Britannia extension should be treated as a part of the 
whole system or as a separate unit, and consists of a series of questions propounded 
to the court, which are as follows, with the answers thereto and the formal judgment 
of the court referring the matter back to this Board:— 
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“This court doth order and adjudge that the said appeal should be and the same 
was allowed, and that judgment be entered declaring that the questions submitted by 
the said board should be answered as follows :— ; 


Question 1—Whether upon the proper construction of the agreement with 
the city of Ottawa and the village of Hintonburg, the statutes relating to the 
Ottawa Electric Railway Company and the relevant provisions of the Railway 
Acts, the Board was right in disallowing the tariff of the company filed pro- 
viding for payment of additional fare for carriage upon the extension from 
Holland avenue, notwithstanding that the Board has found as a fact that the 
company did not require additional revenue. 

Answer—This question is not answered since it involves questions of fact 
within the exclusive competence of the Board of Railway Commissioners. So 
far as it involves a question of law it is covered by the answer given to the 
first part of the third question. 


Question 2—Also, whether upon the proper construction of the said agree- 
ment and statutes for the purpose of computing the toll to be charged to 
passengers upon the said extension the point of commencement of the said 
extension should be considered to be at Holland avenue or at the former 
westerly limit of the village of Hintonburg now the city of Ottawa. 


Answer.—At Holland avenue. 


Question 3—Has the Board the right to treat the company’s operations as 
a whole and continue the existing tariff? 


Answer—No. 


Question 3 (Cont’d.).—or must the Board permit the filing of tariffs on a 
mileage basis covering services on the Britannia line without reference to the 
larger part of the system covered by municipal agreement ? 

Answer.—Yes, though not necessarily on-a mileage basis. 


And this Court did further order and adjudge that the opinion of this 
Court upon the said questions, shall be certified to the Board in order that the 
said Board may make an order in accordance with such opinion. 


' And this Court did further order and adjudge that the appellants costs 
2 this Court shall be paid by the respondents to the appellant after taxation 
thereof.” 

E. R. CAMERON, 


Registrar. 


The company thereupon filed a new tariff to take effect on the 5th day of April, 


het that portion of it referring to the Britannia and Rockeliffe extensions being 
as Tolows :-— 


“Between the hours of 5,30 o’clock a.m. and 12 o’clock midnight :— 


Between Holland avenue and McKellar, and intermediate points—Five 
cents for each passenger one way; three cents for each child under ten years 


of age one way. 
i Between McKellar and Britannia-on-the-Bay, and intermediate points— 
ive cents for each passenger one way; three cents for each child under ten 
years of age one way. 
» TRAE R rere . ¢ 1 j 1 i 
Between Cloverdale Road and the Rifle Range, and intermediate points— 


Five cents rHnaah wre cea ion. i 
cents for each passenger one way; three cents for each child under ten 
years of age one way. 
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Between the hours of 12 o’clock midnight and 5.30 a.m. in each of the above 
zones :— 


Ten cents.” 


This tariff was suspended until the matter could be argued, which was done on 
the 31st day of March last past by counsel representing the Ottawa Electric Railway 
Company, the city of Ottawa, the township of Nepean, and the township of Westboro. 

The representatives of the public contended that subsection (5) of section 325 
of the Railway Act, 1919, which became effective on the 6th day‘of July last and 
which was not considered by the Supreme Court in rendering their judgment, as the 
application was started before the passing of this Act, places this Board in a position 
to disregard the findings of the Supreme Court and, notwithstanding such decision, 
we would be justified in considering the system as a whole and not as of different 
parts as provided in the judgment, and some went so far as to say we would be 
compelled to do so. 

Subsection (5) of section 325, which was a new subsection added in the revision 
of the Railway Act in 1919, is as follows:— 


“(5) Notwithstanding the provisions of section three the powers given 
to the Board under this Act to fix, determine and ‘enforce just and reasonable 
rates, and to change and alter rates as changing conditions or cost of trans- 
portation may from time to time require, shall not be limited or in any manner 
affected by the provisions of any Act of the Parliament of ‘Canada, whether 
general in application or special and relating only to any specific railway or 
railways, and the Board shall not excuse any charge of unjust discrimination, 
whether practised against shippers, consignees, or localities, or of ‘undue or 
unreasonable preference, on the ground that such discrimination or preference 
is Justified or required by any agreement made or entered into by the company: 
Provided that this subsection shall remain in force only during the period of 
three years from and after the date of the passing of this Act.” 


The Supreme Court held that, under the law as it existed prior to the 6th day 
of duly last, under the agreement and statutes, for the purpose of computing the 
tolls to be charged on the Britannia extension, the said extension should eymmence 
at Holland avenue. They also held that this Board had not the right to treat the 
company’s operations as a whole and continue the existing tariff, and that the Board 
must permit the filing of a tariff on some basis covering the service on the Britannia 
line without reference to the larger part of the system covered by the Municipal! 
agreement. The first question which must be considered is whether or not the 
amendment of the Railway Act hereinbefore referred to changes the law as to what 
the Board should do under the judgment hereinbefore referred to, or whether it 
simply gives the Board power to deal with existing rates within the City of Ottawa 
as covered by the agreement, disregarding the provisions thereof. 

I take it that, should the company apply for an increase in rates within the limits 
of the City as covered by the agreement of 1894, this Board would. now have the legal 
right to grant the same, and, if, in. its Judgment, a case had been made out, the 
right to grant a rate above 5 cents per passenger, and, in all probability, would have 
the same rights and powers on an application of the citizens for a reduction. of the 
said rates, but I cannot-see where the amending subsection does more than wipe out 
of existence municipal agreements or special statutes, if necessary to do so for the 
purpose of providing just and reasonable rates in the: territories covered by such 
agreements or statutes. If I am right in this contention, then no change takes place 
regarding any portion of the system outside of that portion covered by agreement, 
and the directions of the Supreme Court still hold good that this Board should, in 
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compliance with the law, make an order providing just and reasonable rates of the 
Ottawa Electric Railway Company on that portion of its line west of Holland avenue 
and east of Cloverdale road. 

This raised the question of what would be a just and reasonable rate, first, from 
Holland avenue to Britannia, and, second, from Cloverdale road to the Rifle Range. 
The company have asked for two zones west ot Holland avenue and one zone east of 
Cloverdale road. In my judgment, there should be but one zone west of Holland 
avenue and one zone east of Cloverdale road. No evidence has been given regarding 
the receipts, working expenses, profit, or loss of the Cloverdale Road section. No 
person appeared or protested against the tariff as filed, and, therefore, I take it that 
no further reference need be made to that portion of the system, but it should receive 
the same treatment as will be given the Britannia section as hereinafter stated. 

Considerable evidence was given by the Company to show the result of operating 
the Britannia section. They stated that, for the months of March, April, May and 
June of 1919, an actual count had been kept of the fares paid from Britannia to 
Holland avenue coming east. It, of course, would be impossible under existing 
conditions to keep a record of the fares going west, because these passengers would 
board the cars in the City where the fares would be paid, but it is fair to assume 
that about the same number of passengers would go west as came east. The records 
show 519,671 passengers for these four months, and, taking this-as a fair average for 
the year, which I think is reasonable, the total traffic one way would be 1,559,031 
which has been estimated by the company to yield $73,149.24. Included in this is a 
small number of passengers travelling from one station to another upon the Britannia 
line, but the amount received is so small that I am not considering it in the compu- 
tation. 

The company filed a statement showing that the actual cost per train mile on 
the whole system was 20.9 cents, and, as the number of car miles travelled on the 
Britannia section amounted to 780,079, therefore, the actual cost of operating that 
section for a year would be $163,021.25. To this they added $1,389.34 for County 
taxes and 5 per cent for depreciation on $287,458, as the cost of the Britannia line 
less the right of way. They estimated an increase in working expenses for 1920 of 
12 per cent, $19,950.04, and they claim 7 per cent interest on a total investment of 
$321,990, or $22,539.32. This would show a total amount required to meet working 
expenses, pay taxes, depreciation, increased operating expenses, and interest on 
$218,244, whereas the revenue, according to the computation above referred to amounted 
to $73,149. They contend that, as they only charged 5 cents per fare from any portion 
of the city to Britannia, which amount they had a legal right to charge according to 
their agreement for a fare within the City of Ottawa, that the whole of the 5 cents 
should be absorbed in the city charge, and, therefore, they should be allowed to charge 
a fare which would produce the whole $221,000, less about $3,000 which was received 
by traffie on the Britannia line itself. 

If I found it necessary to allow the Company to earn the full amount of $218,000, 
the tariff would necessarily have to be allowed as filed, and, possibly, even then, there 
might be a slight decrease, because a sharp increase in the rate would inevitably pro- 
duce a decrease in the traffic, but, as I view it, I do not think it necessary that such a 
large amount should be expended upon this portion of its line. According to the 
evidence, from six o’clock in the morning until midnight there is about a four 
and a half minute service as far west as McKellar, which is about two miles west of 
Holland avenue, and a fifteen minute service from McKellar west to Britannia. 
W hile no doubt this would be necessary for a couple of hours in the morning and 
evening, and at certain times in the summer the traffic to Britannia may be such as to 
justify such a service, in my judgment a four and a half minute service between 
the hours of nine o’clock in the morning and five o’clock in the afternoon, with the 
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exception of one and a: half hours at the noon hour, is not only unnecessary but a 
useless waste of energy and money. It is not my intention to direct the Company 
as to the service which they should furnish, but, in my judgment, a twenty minute 
service or even a half an hour service run upon schedule time from nine o’clock in the 
morning until five o’clock in the afternoon excepting an hour and a half at noon will 
more than take care of the business which is offering excepting in rush times during 
a few of the summer months, and, during the hour and a half at noon a fifteen 
minute service, or at the best a ten minute service should be quite sufficient to meet 
the requirements of the residents along that line. 

I find from the statement filed that the total revenue car miles of the service in 
the year 1919 was 4,828,407 of which the Britannia extension used up 780,079 miles, 
or nearly one-sixth of the whole mileage of the whole Ottawa Electric (Railway service. 
This statement alone would show the excess service given to that outlying portion 
of the system. If the number of miles is reduced, then it naturally follows that the 
operating expenses should come down practically in proportion because the whole 
statement is figured on the basis of 20.9 cents per car mile. No doubt there will be 
an increase in operating expenses during the coming year. This has been intimated 
by the company at 12 per cent, and they are asking for $19,950 on the ‘Britannia 
extension. If the service is reduced as suggested then there will be a corresponding 
reduction in the increase for operating expenses. 

The company is claiming the right to earn 5 per cent depreciation on the cost 
of the line less the right of way, which, in my judgment, is excessive. It must be 
remembered that the Company takes care of depreciation by ordinary day to day 
maintenance. In fact this is the usual manner of railway accounting. Unless a 
railway is maintained day by day it ceases to be of value, and, in my opinion, the 
Britannia extension has been taken care of and kept up to a high degree of efficiency 
by day to day maintenance. It is probably in as good condition today as it was 
when constructed 20 years ago, all of which has been paid for in the general operating 
expenses of the Company before dividends are declared, and this is included in the 
20.9 cents per mile as operating cost. Therefore, the greater portion, of the 5 per 
cent claim for depreciation should be disallowed. 

I am not sure that, in a special case of this kind, the Company should be allowed 
to earn 7 per cent upon the total investment, although I admit that were this section 
considered entirely as a separate railway, 7 per cent would not be an unreasonable 
amount of profit upon the investment. 

However, for all these reasons, I feel that the net operating deficit can be reduced 
very far below $218,000, and, as before stated, I do not feel there should be two zones 
west of Holland avenue, and, therefore, I think the company should be allowed to 
charge 5 cents for each passenger from Holland avenue to Britannia-on-the-Bay 

‘each way and 5 cents from Cloverdale road to the Rifle Range, or to the end of the 
line, each way, children under ten years of age three cents each way, over both 
extensions. 

At the hearing, the representatives of the public asked that, in case any increases 
were made, the same conditions should extend west of Holland avenue as now obtain 
in the city with reference to workmen’s tickets and school children’s tickets. This 
was opposed by counsel for the company, but I find on an examination of the tariff 
filed by the Company in 1918 that they proposed extending to school children the 
same concession in the Britannia section as has always been granted in the city, = 
I think it not unreasonable that the same conditions should prevail as to workmen’s 
tickets, and also to school children’s tickets with the modification OE ee ce toa 
to, on the extensions as prevail on the rest of the system, and I, therefore, fin tea 
the fare to workmen from any point between Britannia and Holland avenue, from 
the first morning trip until 7.30 a.m. and between 5 p.m. and 6.30 p.m. shall be 33 


tickets for $1, or 8 tickets for 25 cents. 
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It was also asked that the same condition should exist as to school children. 
On the other hand, the Company contend that this privilege has been grossly abused 
heretofore, but, as it always has been a condition in the city of Ottawa, I do not feel 
like abrogating it on the extensions, and find that tickets shall be issued to school 
children under the age of fourteen years between the hours of 7 and 9.80 a.m., 11.30 
a.m. and 1.30 p.m., and 3.30 and 5 p.m., and shall be placed upon a commutation basis 
of 40 tickets for $1 good for one month from the date of purchase, and that the same 
conditions as to workmen’s and school children’s tickets shall apply on the eastern 
extension between Cloverdale road and the Rifle Range, the company to be at liberty, 
within seven days from this date to file tariffs accordingly, to take effect on the 26th. 


day of April instant. 


APPLICATION OF THE VANCOUVER, VICTORIA AND EASTERN RAILWAY AND NAVIGATION COMPANY 
FOR AN ORDER TO AMEND THE REPORT OF A. B. POTTINGER, ESQ., MADE ON THE 31st 
OCTOBER, 1918, IN THE MATTER OF THE APPLICATION OF THE CITY OF VANCOUVER, 
B.C., FOR AN ORDER COMPELLING THE VANCOUVER, VICTORIA AND EASTERN RAILWAY 
AND NAVIGATION COMPANY TO PAY ITS PROPORTION OF THE COST OF CONSTRUCTION 
OF HASTINGS STREET VIADUCT AND OTHER COSTS INVOLVED IN CONNECTION’ WITH 
SROPOSED CONSTRUCTION OF VIADUCTS ON PENDER, KEEFER, AND HARRIS STREETS, VAN- 
COUVER, B.C. 


Judgment of Assistant Chief Commissioner McLean, dated April 20, 1920, concurred 
in by Chief Commissioner Carvell 


The matter involved is one which covers a considerable period of time. The 
history need not be gone into in detail, only such points being referred to as are 
apparently material for a proper understanding. 

By the Boards Order No. 17840, of October 14, 1912, on the application of the 
city of Vancouver, authorization was granted to construct Hastings street, Pender 
street, Harris street, and Keefer street across the tracks of the Vancouver, Victoria 
and Eastern Railway and Navigation Company by means of overhead pridees Pro- 
vision was made for the payment of 20 per cent of the cost of actual construction work 
at each of the crossings on Pender and Keefer streets, not to exceed in each case the 
sum of $5,000, such payment being made out of the Railway Grade Crossing Fund. 
1 he balance of the cost as to these two streets was to be divided, 25 per cent on the 
application, 75 per cent on the Vancouver, Victoria and Eastern Railway and Navi- 
gation Company. As to Harris street,.20 per cent of the cost, not exceeding $5,000 
was to be paid out of the Railway Grade Crossing Fund; 20 ee cent of the Yoridinaad 
was to be borne by the applicant, 20 per cent by the British Columbia Electric Railway 
Company, and 60 per cent by the Vancouver, Victoria and Eastern Railway and 
Navigation Company. In the case of Hastings street, 20 per cent was to be paid by 
the applicant, 20 per cent by the British Columbia Electric Railway Company, and 
= wr cent by the V. V. and E. R. and N. Co. The cost of maintenance of hoi 
en nee eta ae: 50 per cent on the applicant and 50 per cent on the 

Subsequently, under date of December 3 ay 3074 iss indi 
Order No. 17840 in so far as . ari eh rns rs ete: Mtoe ie 
if ear ate erhead crossings at Pender, Keefer, 

On November $§ 914, judeme 7 ‘hj +99} ; 
providing oe Peet " aha erent Veramisvapes 96 ASNT 

iding e cost of the Hastings street bridge should be on the 
municipality and 60 per cent on the railway. ‘ 
don, Wythe ied Venere ene ee ee 
pis phat ah laeeale a z iring e V.V. and ER, and N. Co. to make a 

accounts outstanding in regard to Hastings street and Pender street 
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viaducts, an order issued directing the V.V. and E.R. and N. Co. to pay to the city 
of Vancouver the sum of $50,000 on account of work done, the payment to be without 
prejudice to the position of the railway company. 

While the application, as launched, refers to the Hastings street viaduct and 
Pender street viaduct, I understand from the context (I did not take part in the 
hearing) that the. settlement of accounts referred to is tied up to the Hastings street 
viaduct. The payment involved was made on August 31, 1916. 

Under date of May 28, 1918, an application was made by the city of Vancouver 
for an Order to compel the V.V. and E.R. and N. Co. to pay its proportion of the cost 
of the construction of Hastings street viaduct, or any other costs involved in connec- 
tion with the proposed other three viaducts on Pender, Keefer, and Harris streets 
under Order No. 17840, of October 14, 1912. ‘This application was heard on June 6, 
1918. Thereafter a very thorough and comprehensive judgment was issued by Mr. 
Commissioner Boyce on July 9, 1918, dealing with the material facts, and recom- 
mending that on account of the complicated details concerned Mr. A. B. Pottinger, 
District Registrar of the Vancouver District of the Supreme Court of the Province 
of British Columbia, should be appointed to make an inquiry into all matters of 
account in the complaint now before the Board. He was to have power to take the 
accounts between the parties and ascertain and report to the Board what amount, if 
any, is due to or by one or the other in respect of the work done, and payments made 
under the terms of the Board’s orders providing for or affecting the provisions for 
construction of the works in question and on account of which the city of Vancouver 
has paid money, a portion of which it is contended the said railway company ought 
to pay. 

Thereafter Order No. 27627, of August 17, 1918, issued. The order provides as 
follows :— 


ORDER No. 27627 
Tur Boarp oF RalLWwAy COMMISSIONERS FOR CANADA 
Sarurpay, the 17th day of August, A.D. 1918. 
D’Arcy Scorr, Asst. Chief Commissioner. 
A. C. Boyce, K.C., Commissioner. 


In the matter of the application of the corporation of the city of Vancou- 
ver, in the province of British Columbia, hereinafter called the “ Applicant,” 
for an order compelling the Vancouver, Victoria and EHastern Railway and 
Navigation Company to pay its proportion of the cost of the construction of the 
Hastings street viaduct, in the said city, and other costs involved in connection 
with the proposed construction of viaducts on Pender, Keefer and Harris 
streets. | 


File No. 27095 


Upon hearing the matter at the sittings of the Board held in Vancouver, 
June 6, 1918, in the presence of counsel for the applicant and the railway 
company, and what was alleged, counsel for the applicant consenting and 
counsel for the railway company interposing no objection; in pursuance of the 
powers conferred upon the Board under section 60 of the Railway Act, and of 
all other powers possessed by it in that behalf,— 

It is ordered: That A. B. Pottinger, Esquire, District Registrar of the 
Supreme Court of British Columbia, Vancouver Registry, be, and he is hereby, 
appointed to make an inquiry into and report upon the cost of construction of 
the Hastings street viaduct over the tracks of the Vancouver, Victoria and 
Eastern Railway and Navigation Company, in the city of Vancouver (omit- 


20c—€D 
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ting from such cost of construction the cost of pavements and sidewalks 
thereon); and in and by such report to set forth, under appropriate headings, 
the details of various items of such cost, and to whom and for what purpose all 
sums claimed to have been expended by the applicant were in fact paid, and to 
further report what expenditure the applicant made, and to whom, and for 
what purpose, in connection with the proposed construction of bridges over 
Pender. Keefer, and Harris streets, in the city of Vancouver ; and to report to | 
the Board, on or before October 18, 1918; any further questions, including the 
question of costs, to be reserved until after the report is made; the.said A. ‘o: 
Pottinger to have power to report especially, if requested so to do by either 
of the parties, on any questions of fact affecting the dispute before the Board. 


, DARCY SCOTT, 


Assistant Chief Commissioner, 


A file memorandum by Mr. Commissioner Boyce, who settled the terms of the 
order, dealing with the contentions advanced by Mr. MacNeill for the Vancouver, 
Victoria and Eastern Railway and Navigation Company, in connection with the 
settlement of the terms of the Order, reads as follows :— 


“ Gowususstoxer Boyce: On settlement of order herein, Mr. MacNeill 
contends— 


“(a) That A. B. Pottinger, the referee, should, by the Order, be required 
to ascertain what the cost of construction of the Hastings street bridge would 
be at a 5 per cent grade, instead of as constructed; and 

“(b) That, as the Hastings street bridge was the only one constructed, the 
Order should be limited in its scope to the cost of construction of that bridge, 
and that there should be no inquiry as to the proposed construction of viaducts 
on Pender, Keefer, and Iarris streets, the order as to these viaducts having 
been rescinded by order dated November 9, 1914. 

“As to the first contention, I am of opinion that no such hypothetical 
question should be submitted. For the purposes of the dispute, the Board is 
not concerned with it. It is a question upon which this Board has already, 
in a previous application, ruled. (Vide Judgment of the Chief Commissioner, 
dated November 9, 1914). No useful purpose can now be served by clouding ~ 
or enlarging the inquiry directed by irrelevant matter, and all reference to the | 
5 per cent grade will, therefore, be omitted. 

“As to the second contention, it is urged that while the order, in so far as 
it affected construction over Pender, Keefer, and Harris streets, was rescinded 
expenditure was actually made by the city before rescission, which is properly 
attributable to that part of the original order. Whether or not the railway is 
liable for that or any expenditure in connection with the part of the works 
originally intended and provided for, but as to which the Order was rescinded, 
is a question that can best be dealt with in dealing with the whole case. It 
would be more convenient to have all the accounts examined and reported to 
the Board for final adjudication than to adjudicate in advance and eliminate 
a part of them which the city proposes to argue should be included. Counsei 


have agreed that if the Board should come to this conclusion, the following 
clause should be inserted :— 


‘and to further report what expenditure the applicants made, and to 
whom, and for what purposes, in connection with the proposed construec- 
tion of bridges over Pender, Keefer, and Harris streets, in the city of 
Vancouver.’ 

“This clause will be inserted in the order at point starred in draft, and 
draft Order ‘A’ initialled by me will be settled with above modifications, and 
can then issue forthwith. August 15, 1918—A. QC. B.” 
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Mr. MacNeill’s position in the matter, as set out in a communication. on file of 
date July 25, 1918, filed by his Ottawa agent, used the following language in refer- 
ence to the difference of opinion between himself and Mr. Jones, solicitor for the 
city of Vancouver :— 


“1, In my draft order, I have inserted a clause directing Mr. Pottinger to 
ascertain what the cost of construction of a viaduct would be at a 5 per cent 
grade, instead of as constructed. This phase of the matter was before the 
Board some time ago, and by a judgment of the Chief Commissioner, dated 
November 9, 1914, he held that the railway company were not in the present 
case entitled to insist only on payment as if the approach were a 5 per cent 
one instead of a level, as constructed, and I assume that the Board will, as 
far as its jurisdiction goes, refuse to reduce the amount, if any payable, by such 
difference. As the questions involved in this matter will likely go to the 
Supreme Court of Canada, I wish to be in a position to have evidence in the 
record showing just what the difference would be in dollars and cents. I do 
not think that the Board can reasonably object to this evidence being taken, 
no matter what fate the contention may have before them. 

“Tt would really be better in the long run for all persons to have the 
evidence taken now, for if the contention is right that a railway company is 
only responsible for construction in accordance with the statute, namely, a 
5 per cent grade, the whole matter can be dealt with, without referring it back 
again. I wish, therefore, if possible, to have the clause I have drafted retained 
in the order appointing Mr. Pottinger. 

“9 The other question upon which Mr. Jones and I have disagreed is as 
follows: You will see by the caption of the draft order prepared in Ottawa that 
it purports to deal with the costs involved in connection with the proposed 
construction of viaducts on Pender, Keefer, and Harris streets. In my draft 
order I have struck out these words. The circumstances are as follows: The 
original order of the Board of Railway Commissioners, made on October 14, 
1912, provided for the construction of bridges over Hastings, Pender, Keefer, 
and Harris streets, in the City of Vancouver. The city of Vancouver made 
one contract with a firm of contractors for the construction of all four bridges. 
The Hastings Street bridge is the only one ever eonstructed. By the order 
of the Board, dated November 9, 1914, the original order providing for the 
construction of bridges over Pender, Keefer, and Harris streets, was rescinded. 
No provision was made for expenditures in connection with such proposed 
construction. The contractors, feeling aggrieved by the action of the city in 
stopping work on the three bridges, took the matter before Mr. Justice 
Clement, and obtained damages and costs from him in the course of an 
arbitration. The city of Vancouver are seeking to make the Vancouver, 
Victoria & Eastern Ry. Co. pay a proportion of these damages and costs, as 
they would have to pay if the bridges had been in point of fact constructed. 
My objection to inserting any reference to the Pender, Keefer and Harris 
Street bridges in the order is based upon the following considerations :— 

“(1) The question whether the railway company should pay any such 
proportion is purely one of law, and there is nothing involved in the matter 
if the railway company’s contention is correct. Tt may be that whether the 
Board agree with the railway’s contention or not, they may wish to have before 
them a statement showing just what is involved in the matter. 

“(2) The second position I take is this, that as a matter of law, the 
Board has no jurisdiction to direct a railway company to pay anything for 
proposed construction or for damages, but that their jurisdiction is confined 
to directing payryents made for works that are for the protection of the 
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public, and no work ever having been done, there is no jurisdiction to direct 
any payment. Pi 

“(3) The Order of the Board rescinding the Order for construction of the 
three bridges having made no provision for payment of these damages, the Board 
have no jurisdiction now to direct such a payment. 

“(4) The city of Vancouver made a contract with the Union Contracting 
Company for four bridges on their own initiative. In November, 1914, when 
the matter was under discussion, the city applied to have their contract 
approved. This application was refused. If the city had gone on to do the 
work themselves, or had made independent contracts, they would have escaped 
any claim for damages. If the Board, however, come to the conclusion that 
they should have the facts before them, Mr. Jones and I have agreed that a 
elause to the following effect may be inserted in the order :— 


‘and to further report what expenditure the applicants made, and to 
whom, and for what purposes, in connection with the proposed construction 
of bridges over Pender, Keefer, and Harris streets, in the city of Van- 

P22 
couver. 


Thereafter, under date of October 81, 1918, Mr. Pottinger submitted his report. 
The matter was gone into very fully; detailed evidence was submitted, as well as a 
large number of exhibits. 

Under date of December 23, 1918, Mr. MacNeill gave notice that he desired to be 
heard in respect of and to appeal from certain findings of the report, detailed 
reference to which is made below. ; 

The findings of the referee made reductions in various items, which are set out 
in detail in the report. In finding the cost of construction of the Hastings Street 
yiaduet, the referee omitted from said cost the cost of construction of paving and 
sidewalk thereon; and there are also the other items of reductions which are set out 
in the report. 

Putting in summary form the question as placed before the referee and the finding 
as made by him, the result is as follows :— 

Presented at Allowed at 
“Item ‘A’ of principal account contract with Union 


Contracting \Companyn..' ss cue oi ac ot Uereeeee ot oe Uae $81,323 04 
Wperinecring. 2 5. 3.) oe lo ee ee Ue ee 6,166 51 a,007 tas 
Construction work carried out by city.. .. .. .. 6. 13,987 75 8,788 70 
Compensation claims and costa .. .. «. .<« «+ =é $4,392 87 78,180 92 
Legal expenses, other than claims.. .. .. .. .. 7,155 04 nil 
Work done by Public Utilities Companies.. .. .. 6,963 48 6,032 89 
By-law Axpenciture- 2 6 Ste srk.) ee ete ae 11,459 94 nil 
Claim for interest against railway company.. .. 20,471 95 nil 


$250,227 99 $177,632 88” 


Dealing now with the specific items contained in the appeal of Mr. MacNeill, the 
variations desired are as follows :— 


(1) By adding to the amount of deductions from the cost of Hastings 
Street viaduct on account of paving and sidewalk fixed by the said A. B. 
Pottinger, $15,803.16, the further sum of $4,906.08, being the cost of 4,088-4 


cubie yards of pavement on the said viaduct and eost of laying wood blocks on 
same at $1.20 per cubic yard, 


Ihe matter was discussed at some length in a hearing before the ex-Chief 


pee sels Drayton at Vancouver. It was developed in evidence before the 
referee, and I do not feel the report should be varied from 
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(2) By further deducting from the item Legitimate Extras of Cost of Con- 
struction of said Viaduct the following items mentioned in details A (c) of the 
accounts rendered, namely :— 


EV Oree tat Doses). fee oe ee er oe ne ee ne ee eet Ok 05 
VLC Eee Se eae leet CoaLPrie evel cae cians tine ete, pegs eisuece Os 28 85 
Reinforcing steel for west approach.. .. .. 4... .... 4+... .-. 180 50 
Hetas toraincrencesin slab. fret eee eee ee ae sees ee O00 00 


The items under the above heading were all developed in evidence, and the referee 
had full and ample opportunity to be seized of the points involved. 


(3) By striking out the whole of item “B” Compensation Claim and 
Damage Costs due to same allowed by the said A. B. Pottinger, $78,160.92, or 
in the alternative, by striking out from the same item the following sums :— 


Paid to Ramage for damages to Lot 1 in Block 9, D.L. 182... .. .$2,000 00 
Paid to MacIntosh for damages to Lot 8, Block 63, D.L. 196..... 2,000 09 
Paid to Aicheson for damages to Lot 9, Block 64, D.L. 196...... 800 00 


The evidence disclosed that the matter of compensation was gone into fully before 
the referee. ; 


(4) By deducting from the item “F” Work done by Public Utility Com- 
panies the following sum in addition to those deducted by the said A. B. Pott- 
inger, namely, $1,011.63, the amount charged by the British Columbia Electric 
Company for removing trolley wires from Hastings Street. ; 


This item was developed at length in evidence before the referee. Item “F” is 
to be found in Exhibit 57. Reference to it will be found throughout the evidence. 
(5) Application is made for fixing the amounts payable by the city of Van- 
eouver, to the Vancouver, Victoria and Eastern Railway and Navigation 
Company for damages by reason of the construction of Hastings Street viaduct 
to lots 1 to 5, inclusive, in block 64, D.L. 182, and lots 15 and 16 in block 63, 
less the area of such lots as are used for railway purposes. 


This matter was developed in various portions of the evidence. 
The following language is excerpted from the report of the referee :— 


“My. MacNeill also wished me to assess the damages to the lots and por- 
tions of lots on Hastings Street owned by the railway and which are not actually 
oceupied by their right of way, the said damages having been occasioned by 
the construction of the viaduct. It is quite clear to me that damages should 
be allowed to the railway company in similar proportion to the amounts allowed 
to adjacent lots. I, however, ruled that the assessment of these damages did 
not come within the scope of the present inquiry, and it would appear to me 
that as the city has paid damages to the owners of all the surrounding lots, 
it would be a very simple matter for the city and railway company to agree 
on what damages should be allowed to the railway company in this regard.” 


This comment sufficiently takes care of the situation and indicated a means of 
settlement. . 

(6) For an order reducing the sum, if any, found to be the sum payable by 
the Vancouver, Victoria and Eastern Railway and Navigation Company to the 
city of Vancouver as the cost of construction of Hastings Street viaduct by the 
amount of difference between the tender of the Union Construction Company, 
namely, $95,444, and the amount of the tender of Robert MacLean & Company, 


being the sum of $13,644. 
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The matter was dealt with by the referee in his report in the following language :— 


“Tn the first place, it was strongly urged by Mr. MacNeill that the so-ealled 
tender of the Robert MacLean & Co. to build the bridge on the Hennibeque 
system should have been accepted by the city and not the tender of the Union 
Construction Co., and he further urged that a considerable sum of money could 
have been saved by accepting this tender. 1 find, however, that the so-called 
tender of the Robert MacLean & Co., was not as a matter of fact a tender at all 
in regard to the plans and spcifications that had been drawn up by the city, but 
was a proposition, without details, of an entirely different kind and it is doubtful 
if the changes required by the city had been made, whether anything would, 
as a matter of fact have been saved by accepting the proposition of Robert 
MacLean & Co. There was evidence to show that every facility had been given 
to Robert MacLean & Co. to put in a tender in accordance with the plans and 
specifications prepared by the city, but that they failed to do so and at the last 
minute put in their alternative proposition, which was in reality nothing but a 
sketch without details. Taking all the circumstances into consideration, I find 
that the city acted quite properly in this regard and I do not see how it could 
have done otherwise and in any event it appears doubtful to me whether this 
question properly comes before me at all, as from the order of the Railway 
Board I take it that I have to find what it actually cost the city of Vancouver 
to construct the Hastings Street viaduct.” ; 

(7) And for an order reducing the amount, if any, payable by the Van- 
couver, Victoria and Eastern Railway and Navigation Company to the city 
of Vancouver in respect of cost of construction of Hastings Street viaduct by 
the amount of the excess of expenditure made by the city of Vancouver over 
the expenditures necessary to afford reasonable protection to the public at the 
crossing of the tracks of the Vancouver, Victoria and Eastern Railway ana 
Navigation Company at Hastings street. 


This matter was dealt with in evidence. What is involved is the question of the 
grade on the approaches. In the decision of the ex-Chief Commissioner, already 
referred to, which was rendered on November 9, 1914, the question of the grade on the 
approaches was raised, it being contended, in substance, by Mr. MacNeill that the 
construction of a 5 per cent grade would reduce cost, and that to the extent that there 
was additional cost due to the approaches not being built on a 5 per cent grade, there 
was an unnecessary addition. The Chief Commissioner used the following language :— 


“T find on both sides of the highway leading to the railway tracks a 
descending grade and that the construction of the viaduct with a 5 per cent 
grade, under the conditions applying, will result in the creation of new dips 
in the highway, and in part do away with the benefit of the improvement. It 
is quite clear that if the railway company had not built these tracks across 
the streets the highway would have been improved without such an unfortunate 
result. I am, therefore, of opinion that an order should, if necessary, be made 
directing that the extended grade, as constructed, should form part of the whole 

_ cost of which the railway company will contribute 60 per cent.” 
The matter was dealt with in the award in the following language: 
: “Mr. MacNeill has urged that the viaduct should have been constructed at 

a 5 per cent grade both ways from the edges of the portion of the viaduct over 
the railway tracks. This seems to me clearly not to have been the intention 
. ve Board of Railway Commissioners and to my mind the plans approved 
: be ator ree Opens we e- not Alte intention, and although there 

i ta great saving would have been effected by so constructing 
the viaduct there is no evidence before me on which I could base any con- 
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clusion as to the amount of said saving and I do not think that this is a 
question of fact affecting the dispute before the Board so far as I am concerned. 

“Tt was also urged by Mr. MacNeill that the cost of constructing |the 
approaches to the viaduct was not part of the cost of constructing the viaduct. 
I am quite convinced that the cost of constructing the approaches is an 
integral part of the cost of the construction of the viaduct. 

“Tt was further urged by Mr. ‘MacNeill that these approaches should have 
been built at a 5 per cent grade and that there should have been a considerable 
saving of expense by so building them. Again, however, I find that the plan 
of these approaches showing the grades had been approved by the Board and 
copies of said plans so approved are filed as exhibits in this inquiry, the first 
as exhibit No. 2, and the second as exhibit No. 64. Exhibit 64 is referred to 
in a telegram by the city engineer to the Board of Railway ‘CCommissioners 
dated October 10, 1918, and a reply to the city engineer dated ‘October 11, 1918, . 
and copies of said telegrams are filed as exhibit 63. I find that the grades so 
approved by the Board have, to all practical intents, been followed by the ‘City 
in the construction of the viaduct and the approaches thereto, except in the 
case of the approach on Glen drive to the south of the viaduct and in that case 
at the time that the plan of the approach was approved it was intended to 
proceed with the construction of the Pender, Keefer and Harris street viaducts 
and the grade was arranged on that basis. When, however, it was decided not 
to proceed with the construction of these viaduets it became necessary to alter 
this grade and in doing so the city extended the fill to Cordova street. It 
appears to me, however, that had the fill been extended to the lane between 
Cordova and Hastings streets, it would have been sufficient for all practical 
purposes, and would have presented no engineering difficulty. I have, there- 
fore, adopted the fill to the lane as the one that should have been adopted by 
the city‘and I have based my estimate on the cost on the assumption that 
said grade should have been adopted.” 

(8) For an Order disallowing any claims by the city of Vancouver against 
the Vancouver, Victoria and Hastern Railway and Navigation Company on 
account of cost of construction of the Hastings Street viaduct in the city of 
Vancouver. 


The following comment on this may be excerpted from the evidence at the 
hearing in 1919 :— 


“The Curer Commissioner: That is a polite intimation to the ‘Board to 
swallow itself entirely. 

“Myr. MacNemui: Not exactly. They have gone ahead with this expensive 
work and let them pay for it.” 


So far as this phase of the application is concerned, the only comment that 
appears necessary is that the status of the matter is clearly set out in the judgments 
and orders and the justifiability of variation therefrom has not been established. 

As pointed out in the comments above given, the matter of the items concerned 
was gone into very fully upon the spot by an official competent to take evidence. 
The points to which exception were taken by Mr. MacNeill were developed before Mr. 
Pottinger. He was fully seized of their significance; and I am not satisfied that after 
such thorough investigation and careful finding the Board would be justified im 
varying from the result. 

Inder Order No. 27627, it was open to raise the question of costs after the pre- 
sentation of the award. The question has been raised by I r. McCrossan for the 
zity. I am of the opinion that aside from the costs necessarily incidental to thd 
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reference, including the fee of Mr. Pottinger, which costs should be distributed in the 
proportion provided for as to the general cost of the work, the parties should bear 
their respective costs. 

: The eigieal order provided for contribution from the Railway Grade Crossing 
Fund but not in respect of Hastings street. This was because of the then existing 
statutory limitation as to not more than three crossings being aided. Section 262, 
subsection 2, provides that in the case of any one crossing there may be a grant 
from The Railway Grade Crossing Fund not exceeding 25 per cent of the cost of the 
actual construction work, and not exceeding $15,000. ; 

As the amount of $15,000 limited by statute is much less than 25 per cent of the 
eost, it is open to the Board to provide for such payment and I, therefore, recommend 
that Order for payment of $15,000 out of the Railway Grade Crossing Fund go 
accordingly. This to be done on submission of the necessary cost data on which such 
an Order is prepared. If there should be any change in the existing legislation which 
would permit the Board to direct contribution to the work in question to an amount 
in excess of that at present limited by law, favourable action in this regard should, 
in my opinion, be taken. 

Order No. 27627, as already referred to, provides for report as to the expenditures 
in connection with Pender, Keefer, and Harris streets. The Award of the Referee 
sets out the following in regard to this matter :— 


“The details are set out in exhibit 75, and have been deducted from the 
general statement, my report so far being based on said general statement and 
dealing only with the Hastings Street viaduct. 

“Taking up exhibit 75, Mr. MacNeill urged in regard to the first item, 
Judge Clement’s award $13,776.04, that no evidence was given in the present 
enquiry (other than as expressed in the memorandum of Judge Olement 
explanatory to his award) showing how the amount was arrived at. I find that 
I cannot go behind the award of the Honourable Mr. Justice Clement and that 
his explanatory memorandum is quite sufficient for the purpose of this present 
enguiry. 1, therefore, allow the item of $18,776.04 as it stands. 

“The next item law costs on said award, $2,226, I disallow for reasons 
already set out. 

“The next item ‘ Engineering proper, $824.83’ I also disallow for reasons 
already set out. 

“The last item ‘Sundry legal expenses, $925.10’, I also disallow. for 
reasons already set out. 

“The total deduction from statement exhibit 75 will therefore be $3,975.93, 
deducting this amount from the total of $19,079.96, I find that the expenditure 
that the city of Vancouver made in connection with the proposed construction 
of the bridges over Pender, Keefer and Hastings streets in the city of Van- 
couver to have been $15,104.03.” 


The position taken by Mr. MacNeill in regard to the status of the expenditure in 
connection with Harris, Pender and Keefer streets has already been set out. I 
am unable to agree in his contentions. It seems to me that when a work has been 
ordered by the Board and certain expenditures incurred in connection therewith and 
the Board rescinds the order in whole or in part, this does not relieve the parties from 
contribution (where no question of jurisdiction as to the power of the Board: is 
involved) to work undertaken in connection with the Order antecedent to the date 
of rescission. What is concerned in the present case, 1t seems to me, differentiates it 
in no respect from a condition where actual physical work of construction has been 
done. If the percentage contribution provided for in the original Order is within 
the power of the Board to make, and this aside from the matter as affecting the 
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British Columbia Electric Railway Company was not contested, it seems to me that 
it may properly be applied in regard to the expenditures incurred prior to the date 
of rescission. 

As to Pender and Keefer streets, provision was made for a contribution of $5,000 
out of the Railway Grade Crossing Fund, the balance to be divided on the basis of 
25 per cent by the municipality and 75 per cent by the Vancouver, Victoria and 
Eastern Railway and Navigation Company. As the payment of the money out of 
the Railway Grade Crossing Fund predicates “ actual construction work in providing 
such protection, safety and convenience”, and as there is no such completed actual 
construction providing protection, safety and convenience at the crossings in question, 
under the Order to which reference has been made the reference to the contribution 
from the Railway Grade Crossing Fund must in the result be looked at as mere 
surplusage, thus leaving the rule of the division of cost as between the parties on the 
basis of 25 per cent by the municipality and 75 per cent by the railway. 

As to Harris street, a different situation arises. First of all, there is a provision 
as to the Railway Grade Crossing Fund which is to be dealt with in the way already 
indicated. Then, provision is made for 20 per cent of the remainder being borne by 
the municipality, 20 per cent by the British Columbia Electric Railway Company, and 
60 per cent by the Vancouver, Victoria and Eastern Railway and Navigation Com- 
pany. 

I am of opinion that the same rule should apply here as in the case of Hastings 
street and that the railway. percentage should remain at 60 per cent; the balance 
being on the city. 

In what is before the Board, it is not developed whether the total costs as referred 
to in connection with Harris, Keefer and Pender streets are segregated or whether 

‘they are applicable to the three proposed structures bulked together. Indication 
having been given as to the basis of distribution which properly applies, there should 
be no difficulty in the parties working out this division among themselves. 


IN ré TELEGRAPH TOLLS 


Judgment of Assistant Chief Commissioner McLean, dated June 5, 1920, concurred 
in by Commissioner Goodeve 


Rule 6 of the directions contained in the recent judgment in the above matter 
provided for the filing of schedules which would be subject to checking and scaling 
by the Board’s Traffic Department. This checking and scaling has disclosed that 
while in a considerable number of cases the literal application of rule 3 of the 
directions works out satisfactorily, in other cases it puts rates out of line, inter- 
feres in some instances with rate adjustments which are in ease of message charges, 
and interferes with a reasonable scale progression as between rate groups. 

As a result of this, the rates checked and scaled by the Board’s Trafic Depart- 
ment take the place of those which a literal application of rule 6 has called for. At 
the same time, the rates which are concerned, excepting therefrom the increase of 
25 per cent on the longer distances, are not, on the average, in excess of the increased 
basis as provided for under rule 3. 


IN re LIVE STOCK CONTRACTS 
Bill of Lading—Live Stock—Revised and Adopted 


A new form of the bill of lading for the transportation of live stock was revised 
and approved by the Board, to take effect on July 1, 1920. 

The facts are fully set out in the Judgment of Mr. Commissioner Rutherford, 
dated June 1, 1920, concurred in by the Chief Commissioner, Assistant ‘Chief Com- 
missioner and Mr. Commissioner Goodeve, O.R.C., Vol. 26, p. 101. 
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COMPLAINT OF THE CANADA, PARK AND CENTRAL BUSINESS COLLEGES, HAMILTON, ONTARIO, 
AGAINST PROPOSED INCREASE BY THE HAMILTON RADIAL ELECTRIC AND THE BRANT- 
FORD AND HAMILTON ELECTRIC RAILWAY COMPANIES IN FARES FOR STUDENTS ATTEND- 


ING BUSINESS COLLEGES IN HAMILTON, ONTARIO, 


Judgment of Commissioner Boyce, dated July 3, 1920, concurred im by Chief Com- 
missioner Carvell and Assistant Chief Commassvoner McLean. 


The complaint was originally from the Canada Business College of Hamilton, 
latterly supported by the Park and Central Business Colleges of Hamilton, that 
as regards students, or scholars commutation tickets on the Hamilton Radial 
Electric Railway, and the Brantford and Hamilton Railway (subject to this Board’s 
jurisdiction) the railways were improperly restricting the use of such tickets to 
students attending the public and high schools in the city of H'amilton, and, as a 
consequence, were discriminating against such students, resident in the suburbs or 
places on the railways outside of Hamilton, as were habitually attending business 
eolleges and other institutions of learning, training or instruction in Hamilton. In 
other words, that the railways interpreted the term “ student” in the issue of these 
tickets, only to those students of the class mentioned, excluding from their benefit, 
students generally. The Board is asked to exercise its jurisdiction to relieve against 
the alleged discrimination. 

The railways concerned contend that they are not bound to extend the privileges 
of these tickets to any except students attending public and high schools; that the 
business colleges, being purely business enterprises and operated for private gain, 
do not come within the railways’ interpretation of “schools” and their students are 
not, therefore, entitled to the benefit of the rates referred to. The Hamilton Radial, 
on September 26, 1919, filed their Supplement No. 1 to C. R. C. No! fT (effective 
September 29, 1919) showing special reduced rates for public and high school students, 
as follows :— 


In either direction— 
— = —- Miles No. trips Price Limit 
From To 

Hamilton RE PRE Pore oe aE SOUL WOLD ME oe wae are Serena 3-95 | 46 1-85 |1 month 
Oe ee ek, -++.-.--./Ghents SAP Sor een | weer SAP Se 5-10 46 1-86 (US 
AP) SS RR an RES rae ort 8-49 46 1°35 11 9® 
2 Bao e = PN UE LOE COMM: <Serchecattoctr cn eee rc ed 10-65 46 1-85 jl “ 
ett ee ene UNO CaP se culae ths ae 12-51 46 2-250 1 4 
i GE EN Eg 4 rh ee aU Rg ener SP ASRS 16-73 46 00 7r 
vie: MRIPEE tices SEs CAOR EO eee, ae a ene te Di-22 46 3°00 hi Ss 
Oakville. ee St eee EP ONUG a seerto on aoe koe ears 4-49 46 1285. [ee 
ABarlmgton, 3.9: k0t.. hacer eee 10-57 46 FeS5HEP MS 


Norte: 


Sc SAA atea Scarfiven, 7 ete ars caress 5 
zai chool ae apne issued only on presentation of certificate from principal, stating that student is attending school, 
d are good only on Cars arriving at School District at 9a.m. and returning on 4 p.m. and 5 p.m. cars. Not good on 


SaTurRpbaAys, Sunpays, or Pusuic Houpayrs. 

Prior to this tariff being filed, the railways extended their students’ rates to 
students generally, including students attending business colleges. The new tariff 
imposes a very substantial increase of rate over former rate enjoyed by students 
attending business colleges, and all other students except those classed in the tariff; 
the difference to the students unfavourably classed varying from 11 to 860 per isk 
eh as shown by the statement filed by ‘Mr. Kerr on behalf of complainants at the 
1earing. 


- 


; i am unable to find in anything urged at the hearing, by the railways, any 
justification for the distinction between “ students ” sori to be imposed by the 
tariff. Students are to be regarded as a class, and, as a class, they ought to be dealt 
with as regards rail fares. For the railway to say that privileges shall be extended. 
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to certain members of that class and denied to all others falling within the definition 
is, in my opinion, unfair treatment, amounting to unjust discrimination. 

Any commutation students’ rates ought to be made applicable to all students. 
There ought to be no more difficulty for the railways concerned to interpret the 
meaning of the word “ student ”—so as to apply the rates in a comprehensive manner 
than for the other railways who issue commutation rates to students. 

T do not think that the supplement filed ought to be permitted to remain in force. 
It is unsatisfactory and discriminatory in its application and works injustice. The 
complaints against it are, I think, well founded. 

By section 345, subsection 2, of the Railway Act, the Board is empowered to 
require the railways subject to its jurisdiction, whenever it sees fit, to grant and issue 
commutation tickets at such rates and on such terms as the Board may order. 

This is not a case where the Board is asked to create a new commutation area. 
Were it so, different considerations would govern the exercise of the statutory dis- 
erction vested in the Board by the section cited. The railways have established 
the system and area; they applied it first generally to all students, the students 
attending the business colleges of complainants participating in the privilege as mem- 
bers of that class. The railways then, by the Supplement complained of, sought to 
restrict that class, and continue the privilege of cheap rates to one section of it, and 
deny it to the others, and it is to remedy and equalize that condition of things that 
the Board’s jurisdiction is appealed to. 

By the Board’s Order (No. 29512 of April 1, 1920) in the Commutation Rate 
Case, the tariff there settled by the Board for scholars (or students) commutation 
passenger traffic was as follows :— 


“(b) Forty trip tickets (scholars’ tickets) good for thirty days on the 
basis of 44 mills per mile of travel, subject to a minimum charge per ride of 
74 cents.” 


The commutation tariffs filed, pursuant to this order, restrict the age of the 
scholar to eighteen years and under. ; 

I think it would be a satisfactory adjustment of this complaint to direct the rail- 
ways to substitute for the tariff now in foree, a tariff of students (or scholars) 
commutation rates on the basis of the Board’s order above quoted, and applicable, as 
in the case of the tariffs filed by railways pursuant to the Board’s order, within the 
age limit, to all persons falling within the designation of students or scholars. These 
rates should be made effective September 1 next. Order will go accordingly. 


APPLICATION OF THE EDMONTON, DUNVEGAN & BRITISH COLUMBIA RAILWAY COMPANY AND 
THE ‘CENTRAL CANADA RAILWAY COMPANY FOR APPROVAL OF STANDARD FREIGHT AND: 
PASSENGER TARIFFS INCREASING THEIR RATES. 


Judgment of Assistant Chief Commissioner McLean, dated September 8, 1920, con- 
curred in by Commissioners Goodeve and Rutherford. 


Application was launched for a 50 per cent increase in freight rates and a 
corresponding increase in passenger rates. The rates of this railway are, for the 
reasons set out in “In re Edmonton, Dunvegan & British Columbia Railway Com- 
pany, 22 Can. Ry. Cas., 1, permitted to be on the Mountain scale. 

The application as launched asked, as has been pointed out, for a 50 per cent 
increase in standard passenger rates. The standard rate of the Mountain seale being 
4 cents, this would give a rate of 6 cents per mile. In the course of the hearing, 
counsel for the railway companies substituted 5 cents as the maximum rate per mile 


for which the railways were asking. 
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At the hearing, representation was made by counsel for the railways that a 
general application based on increased costs of operation was in course of prepara- 
tion by the railways subject to the Board’s jurisdiction. Representation was made 
at the hearing by Mr. Ford, counsel for the Board of Trade of Grand Prairie, that 
the matter of rate increase should stand over until the general application for rate 
increase was dealt with. 

Subsequent to the hearing, the Board received a telegram from the secretary of 
the United Farmers of Alberta strongly urging that the application should not be 
decided before the general application of railway rate increases. When the applica- 
tion for general rate increases was launched, notification of the hearing was duly 
given to Mr. Higginbotham, Secretary of the United Farmers of ‘Alberta. 

During the hearing, representations were made as to the condition of the service 
afforded on the applicant railways. It was strongly urged that the need for retention 
of the Mountain scale basis no longer existed. In addition to what was set out at 
the hearing, representations are on file from various organizations taking this posi- 
tion. It was strongly urged that with the limited population at present located 
in the country served by the railways concerned, any increase of rates would be 
highly detrimental. \ 

The burden of increased rates is one which should be imposed only when there 
is a thoroughly established justification therefor. At the same time, in the present 
application, as well as in the application launched by the railways for a general 
‘nerease in rates, much material was submitted re-enforcing what is a matter of 
common knowledge, namely, that in the period which has elapsed since 1914 railway 
eosts of operation have practically doubled, while rate increases have been very much 
less. The weighty responsibilities imposed upon the Board by Parliament compel the 
conclusion that rates inadequately remunerative are not only detrimental to the 
railway concerned but in a wider and more important phase are detrimental to the 
public served by the railway, because if the rates do not adequately remunerate for 
the service the efficiency will tend to deteriorate, and there will be progressive diffi- 
culty in obtaining those adequate facilities which are essential if traffic is to move. 

While the Board was considering the evidence submitted in the present applica- 
tion, the application of the railways subject to the Board’s jurisdiction for a general 
increase in rates was launched; and the Board was impressed with the idea that the 
position was well taken that the decision in the present application was one which 
should be considered in connection with the decision in the general rate application. 

The placing of the Edmonton, Dunvegan and British Columbia railway on the 
Mountain scale was, as indicated in the judgment already referred to, a temporary 
measure. Conditions have not, however, so changed as to warrant at present the 
applying of the Prairie scale instead of the Mountain scale. As already pointed 
out, the present application, in the first instance, asked for an increase of 50 per 
cent in passenger rates over the Mountain scale rate. Subsequently, this was 
reduced to an increase of 25 per cent. The increase in passenger rates as allowed in 
the decision of the Board which was just issued in the general rate investigation is 
20 per cent, subject to a maximum rate of 4 cents; it being further provided that 
one half the increase shall disappear at the end of December, 1920, and the other 
half on July 1, 1920. 

On considering the various factors involved, I am of the opinion that the appli- 
eant railways should be allowed to put in force the same rate increases as are 
authorized in the 'Board’s Judgment in the matter of the application of the Railway 
Association of Canada, on behalf of the railway companies members thereof, and of 
all other railway companies within the jurisdiction of the Board, for authority to 
make a general advance of thirty per cent in the tolls at present charged for the 
carriage of freight by the said companies, file 29996; and that the rate increases 


authorized herein may become effective on the same date authorized in the judgment 
in the application above referred to. 


REPORT OF THE COMMISSIONERS 86-lxxi 


SESSIONAL PAPER No. 20c 


Judgment of Assistant Chief Commissioner McLean, dated December 20, 1920, con- 
curred in by Chief Commissioner Carvell and Commissioner Rutherford. 


By the Board’s judgment of September 8, 1920, provision was made that the same 
provisions as to the rate increases should be made in the case of the E. D.'and B. C. 
and Central Canada Railways as in the case of the railways specifically dealt with under 
General Order No. 308. It is to be noted, as pointed out in the judgment, that the 
rates of the E. D. and B. C. Railway, although said railway is located in prairie 
territory and would, therefore, normally come under the prairie scale, were at the 
time of the hearing on the mountain scale. This had been allowed because of the 
conditions in which the company found itself. The Board’s judgment of September 
8, 1920, allowed the mountain scale, instituted as a temporary measure, to be 
continued, it being stated that conditions have not so changed as to warrant at present 
the applying of the prairie scale instead of the mountain scale. As under the moun- 
tain scale the maximum passenger rate is 4 cents per mile, and as under the provisions 
of Order 308 the increase in passenger rates was limited to a maximum of 4 cents per 
mile, it results that the increases which were allowed the E. D. and B. C. (Railway, and 
this applies to the Central ‘Canada as well, were limited to the increases in freight. 

It should be emphasized, as already pointed out, that the increases in the rates 
allowed the E. D. and B. C. Railway are based on the mountain scale; that is to say, 
the railway is given the advantage of the rate increases which applies to the West 
generally, and further, this is based upon the rate scale of mountain territory which is 
higher than that of the prairie. There are then in fact included in the existing rate 
basis of the E. D. and B. C. an exceptional temporary increase due to the application 
of the mountain scale as well as the increase under the provisions of Order 308. 
Under General Order No. 308 the increases in freight rates provided for both East 
and West are subject on January 1, 1921, to a reduction of 5 per cent, thus the 
general rate applicable to the western territory would be reduced from the 35 per cent 
increase to a 30 per cent increase. 

It is contended by the E. D. and B. C. that the special conditions of the railway 
warrant the continuance of the 35 per cent increase, in other words, in addition to the 
exceptional treatment allowed by the continuance of the mountain scale there should 
be an exceptional treatment in respect of the 5 per cent decrease. 

Figures have been submitted by the railway for September and October. These 
are the latest figures which are before the Board. 

The total expenditures on the E. D. and B. C., under the five headings: Main- 
tenance of Way and Structures, Maintenance of Equipment, Traffic, Transportation 
and General, during the month of ‘September, 1920, amounted to $192,851.31, which 
represented a net increase of $112,866.16 over the expenditures for the month of 
September, 1919. Since the increase in the item of maintenance of way and 
structures alone amounted to $115,588.13, it will appear that this gross increase is the 
characteristic fagure, and that taking into consideration the reduction in certain other 
items of expenses, in reality all of the net increase was due to the expenditure in 
maintenance of way and structures. 

For the month of October, 1920, the total expenditures, under the same headings, 
amounted to $240,293.22, as against $85,087.31, showing a net increase of $155,105.91. 
The increase on maintenance of way and structures amounted to $141,169.59. ai 
will again appear that maintenance of way and structures is the characteristic item. 

Comparing the maintenance of way and structures in the period covered by the 
reports with the figures available antecedent thereto, it is to be noted that the figures 
for maintenance of way and structures in September, 1919, amounted to $20,329.78, 
and in October, 1919, to $18,862.44, or an average of $19,576 per month. On the 
other hand, the expenditures on maintenance of way and structures for September and 
October, 1920, averaged $147,974 per month. Those comparisons are not entirely 


Seite RAILWAY COMMISSIONERS FOR CANADA 


11 GEORGE V, A. 1921 


characteristic, because if the figures for the period of January to August, 1920, a 
period antecedent to the rate increase, are taken, it will be found that the average 
monthly figures for maintenance of way and structures were $48,315. It the total 
of the sums falling within the five items already set out is taken, it will be found 
that the average expenditure per month in the period from January to August, 1920, 
was $129,286 as against an average of $221,572 per month in tke period of September 
to October, inclusive, 1920. 

Notwithstanding the consideration above given to figures which may be con- 
sidered more characteristic, it is none the less apparent that there has been a large 
increase in expenditures, and that this is primarily due to expenditure on maintenance 
of way and structures. 

On the Central Canada, September, 1920, expenditures exceeded those for the 
same month of 1919 by $11,181. Of this, $9,611 was attributable to maintenance 
of way and structures. For October, 1920, a somewhat different situation presents 
itself. The excess over October, 1919, was $10,697. Of this $3,528 was due, to 
maintenance of way and structures, while $5,504 was due to general expense. For 
the months September to October inclusive, 1919, the average monthly expenditure 
was $17,711; while the average monthly expenditure for the period January to 
August, 1920, was $10,248. The comparative monthly figures for the same periods in 
respect of maintenance of way and structures are $8,141 and $4,346 respectively. 

The transportation earnings for September, 1920, were $3,246, as compared with 
$3,845 for the same month in 1919. The figures for total operating revenues were, 
however, $149 and $3,317 respectively. The difference is in a great degree due to the 
fact that in September, 1920, hire of equipment gave a debit item of $3,215, as 
against a debit item of $574 in September, 1919. For October, 1920, the total 
transportation revenue stands at $3,805 as compared with $3,295 for October, 1919. 
The respective total operating revenues are for the months in question $1,227 and 
$3,927. This difference is primarily due to the fact that in October, 1920, hire of © 
equipment is a debit item of $2,660, while in October, 1919, it is a credit item of 
$428. 

In the ease of the E.D. and B.C. the total transportation revenues for the 
month of September, 1920, and the month of September, 1919, are respectively 
$83,823 and $96,588. For the same months the total operating revenues are respectively 
$56,270 and $94.528. It is to be noted that in September, 1920, hire of equipment 
was a debit item of $29,021, while in September, 1919, it was a debit item of 
$3,261. For October, 1920 and 1919, the respective figures of total transportation 
revenue are $91,544 and $114,305. For the same months the respective figures of 
total operating revenues are $77,130 and $108.010. In October, 1920, hire of equip- 
ment was a debit item of $15,554, as against $8,406 in October, 1919. 

At the hearing it was not only contended by the respondents but also admitted 
by the railway, that the roadbed was in poor condition. It would appear that in 
the endeavour to afford facilities to the territory served by the railway the road was 
opened up before it was in proper shape for operation, and since its opening there 
have been continuous troubles as to ballasting, ties, etc. In the presentation of the 
case at Edmonton, Mr. Phippen, on behalf of the railway, stated that about $507 
per mile had been spent on maintenance of way and structures during the preceding 
year, and that a sum of from $1,000 to $1,400 per mile should properly have been 
spent on this item. Mr. Smith, the general manager of the railway, said: “The 
line is in a run down physical condition, so that it is impossible to continue the 
operation of trains over it without money, because of the lack of maintenance and 
lack of money to do it.’ In answer to a question—‘ Was there ever any stage at 
which you could say you had an efficient road?’ Myr. Smith,—Ans.: “No, the line is 
still very young.” At p. 3694 he said: “A large portion of our line has not been 
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drained. It is the run down condition of the line. Had we been in a position to 
give it proper upkeep and not defer our maintenance.” IJt was admitted throughout 
the discussion and in argument that the road was not in efficient shape. It was 
admitted by the manager that much in the way of deferred maintenance was to be 
done. If the company’s figures of $1,200 per mile is taken as the measure of what 
should be spent on maintenance of way and structures, the expenditures in 1919 
fell short of this by 60 per cent. From the evidence it appears that work which 
should properly have been done before the road was opened, e.g., ballasting and 
‘ drainage, was not done, this, it is stated, was due to the poor financial condition 
of the company. This may be accepted, none the less it points to the fact that work 
which should have been a capital charge was not looked after. 

All this material was before the Board when it gave judgment. It had before it 
the statement of the counsel for the railway in his opening when he said at p. 3668 :— 


(74 


The companies did the best they could. They did not take care 
as fully as they should, under normal conditions, of their maintenance. The 
result is that to-day, according to the report—and I do not think that we will 
conceal’or minimize anything with respect to the condition of these lines— 
the lines are in a most deplorable condition physically. They need to be 
renewed practically speaking. They have reached the stage where unless they 

-have almost immediate help it will be impossible to operate them with safety; 
and it will require, according to the estimates of engineers, at least two 
million dollars to puf@these lines in a safe operating -condition.” 


The Board was informed at the hearing that a vote of $1,000,000 had been made 
by the province of Alberta to aid in putting these lines into shape. 

With a frank confession before it as to the condition of the lines concerned, the 
Board prescribed the same rate treatment for the E.D. and B.C. and the Central 
Canada as is provided for under General Order 308. The increase in expenditure 
under the present management by the Canadian Pacific is almost exclusively for 
maintenance of way and structures. This was what was to be expected on the 
evidence before the Board at the time judgment was rendered. 

The history which has been given points to the conclusion that what is involved 
in connection with the maintenance of way and structures is, in some cases, a result 
of an accumulation of deferred maintenance. Counsel for the railway stated that 
what was involved was practically renewal. From the evidence it appears also that 
in various instances there is involved the doing of what was not done in the first 
imstance. 

On consideration I am of the opinion that the Board would not be justified, on 
what is before it, in continuing the additional 5 per cent on freight rates, as asked for. 


APPLICATION OF THE SASKATCHEWAN STOCK GROWERS’ ASSOCIATION OF MOOSE JAW, 
SASKATCHEWAN, FOR THE RE-INSTALLATION OF THE TRANSFER TRACK AT CONQUEST, 
SASK., BETWEEN THE LINES OF THE CANADIAN PACIFIC RAILWAY COMPANY AND THE 
CANADIAN NATIONAL RAILWAYS AT THAT POINT. 


Judgment ‘of Commissroner Rutherford, dated September 17,.1920, concurred im by 
Assistant Chief Commissioner McLean, and Commissioner Coodeve. 


By order of the Board No. 18682 of date February 14, 1918, the Canadian 
Northern Railway and the Canadian Pacific Railway Company were directed to instal 
a transfer track between their respective lines at Conquest, Saskatchewan. 

Under date of December 21, 1917, upon a transfer track at Rosetown, Sask., 
being completed, the Canadian Pacific Railway Company was, under order of the 
Board No. 26853, authorized to remove this transfer track at Conquest. 
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The present application from the Saskatchewan Stock Growers’ Association, first © 
filed with the Board on August 17, 1918, is for the reinstallation of the transfer track 
at Conquest, and the case has been heard at Saskatoon, on February 28, 1919, at 
Regina on March 1, 1919, and at Moose Jaw, on June 12, 1920. 

From the evidence given at the various hearings and especially that held at 
Moose Jaw on June 12 last, as also from the special report furnished by Inspector 
Shinnick under date of August 10, it is apparent that there is a very considerable 
area now subject to the disadvantage of a serious back-haul and that this condition 
would be largely, if not altogether relieved by the reinstallation of the transfer track 
at Conquest. ‘ : 

The situation will undoubtedly be greatly improved by the construction, now 1n 
progress, of the Empress-Milden Line and the Rosetown-Southeasterly Branch of 
the Canadian Pacific Railway Company, but a considerable remaining area served 
only by the Canadian National Lines, now completed or under construction, will not 
obtain like relief until after these are linked up with the Grand Trunk Pacific Regina 
and Riverhurst Subdivision. As this cannot be done without the construction of a 
bridge over the South Saskatchewan River, an undertaking which, though at present 
under consideration, will not in all probability, be completed for a number of years, 
it would appear advisable to re-instal, at least temporarily, this transfer track at 
Conquest. 

The question was not one of outstanding importance until the opening, early in 
1920, of the Co-operative Stockyards at Moose Jaw provjded a profitable market for 
the very considerable numbers of stock produced in this area, and for which Winni- 
peg was until then, the only available outlet. 

With the opening of these stockyards, a condition has arisen which can 
apparently only be relieved by providing transfer facilities at Conquest. The rate 
from the area now adversely affected to Moose Jaw, via Conquest, will be appreciably 
less than that via Rosetown, which is practically the same as the present through rate 
to Winnipeg, while needless to say, the live stock traffic is one in which length of 
haul is an important factor, and in regard to which anything in the nature of a 
back-haul is especially undesirable. 

The Board’s Inspector reports that in the area at present subject to the back-haul, 
there are approximately 27,000 head of cattle, including 7,000 head on the Matador 
and Cruickshanks ranches, but that wpon the completion of the Empress-Milden and 
Rosetown Southeasterly Branches of the Canadian Pacific Railway, now under 
construction, the number of these which would still have to depend on the Canadian 
National Railways for shipment would not be more than 10,000 head. Presuming 
that 20 per cent of these are shipped out annually, this would mean a movement of 
about 100 cars. 

The Inspector further states that during the year 1919, of 2,453 cars carrying 
settlers’ effects, seed grain and merchandise, delivered by the Canadian National 
Railways to the Canadian Pacific Railway at Rosetown, 124 would have been 
properly routed via Conquest, while, of the 402 cars transferred from the Canadian 
Pacific Railway to the Canadian National Railways at Rosetown, 272 would have 
been routed via Conquest had transfer facilities been available at that point. 

’ This could not be called a heavy movement, and in view of this and the other 
circumstances affecting the situation, the disinclination of the Railway Companies to 
agree to the reinstallation of the transfer is readily understandable. 

On the other hand, the new Canadian Pacific Railway lines are not yet in 
operation, while the estimated cost of the transfer track, without an interlocker, 
would, as stated by Mr. Temple at the Moose Jaw hearing, be under $4,000. If the 
plant were interlocked, the installation would cost somewhat over $10,000, while 
the cost of operation would also be augmented. In view of the difference in cost 
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of installation and operation, the comparatively light transfer traffic and’ the. 
possibility of the transfer track later proving unnecessary owing to the further 
railway development already referred to, the installation of an interlocking plant 
may not be necessary. 

The production of live stock in Saskatchewan and especially in this and other 
‘areas lacking adequate railway facilities, has long been seriously retarded by the 
lack of convenient markets in that province, and bearing in mind the importance of 
the industry from a national economic standpoint, it would appear to be in the public 
interest that obstacles to its further development should, wherever possible, be 
removed. 

In view of these facts, I am of the opinion that the transfer track at Conquest 
should be re-installed at once, the work to be completed not later than November 1 
of this year, on the understanding that in the event of the situation being later 
relieved by the linking up of the Canadian National Railway Lines with the Grand 
Trunk Pacific Regina and Riverhurst subdivision, the matter may be again brought 
before the Board. 


PROVINCE ELEVATOR CO. V. CANADIAN NATIONAL RYS. 


Facilities—Additional and Necessary—Traffic—Tracks—Extension—Grain Elevator. 
Additional and necessary facilities for handling traffic at a grain elevator by the 
laying of additional tracks in extension of an existing sidmg may be ordered by the 
Board to be furnished by the railway company concerned, at its expense, where the 
present facilities are inadequate. E 
The facts are fully set out in the judgment of Mr. Commissioner Boyce, dated 
October 15, 1920, concurred in by the Chief Commissioner and Commissioner Ruther- 


ford. 


RE COMPLAINT OF THE R. LAIDLAW LUMBER COMPANY LIMITED, TORONTO, ONTARIO, AGAINST 
THE CANADIAN PACIFIC RAILWAY COMPANY, TREATING THE TORONTO POWER COMPANY'S 
SIDING, FROM WHICH THE COMPLAINANTS TAKE DELIVERY OF LUMBER CONSIGNED TO ITS 
SPADINA YARD, AS A TEAM TRACK AND CHARGING INTERSWITCHING TOLL ON TRAFFIC EX 


CONNECTING LINES. 


Judgment of Commissioner Boyce, dated October 21, 1920, concurred in by Assistant 
Chief Commissioner McLean, and Commissioner Rutherford: 


From the evidence given at the hearing it appears that the Laidlaw Lumber Com- 
pany, on establishing its Spadina yard at North Toronto, in 1911, made application 
to the Canadian Pacific Railway Company for a siding, but owing to the fact that 
the Canadian Pacific Railway Company’s viaduct was contemplated at that time, the 
matter was deferred, and the lumber company made arrangements with the Toronto 
Power Company for the use of their siding. 

The subsequent construction of the viaduct apparently made it impossible for 
the lumber company to obtain a private siding, and under the original verbal agree- 
ment they are still using the siding of the Toronto Power Company, which owns the 
land and the rails, paying the Toronto Power Company at the rate of $1 per car for 
such use. 

The railway company, which is not a party to this agreement, is exacting from 
the Laidlaw Lumber Company a team-track interswitching toll of two cents (2c.) 
per 100 pounds on cars handled on the private siding of the Toronto Power Company. 

The lumber company contends that the railway company has no right to make 
this charge at team track rates, the siding being a private one, owned by and main- 
tained at the expense of the Toronto Power Company. 
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The Toronto Power Company some years ago gave instructions to the railway 
company’s agent at North Toronto to place cars on the siding in question for the 
parties desiring to have them so placed, and it appears that, at least in the Laidlaw 
Lumber Company’s case, the Toronto Power Company is eollecting one dollar ($1) 
per car for this privilege. 

Mr. Flintoft produced a list of some thirty different consignees who use this 
siding. ‘The total number of ears placed on the siding for purposes other than those 
of the Toronto Power Company since January 1 of this year was 196. He (Mr. 
Flintoft) claims that if “ lessees or owners » of sidings could allow the indescriminate 
use of these by third parties, without any agreement by the railway company, the whole 
purpose of the Interswitching Order would be defeated; that the general use of this 
track, as shown, practically made it a team track and that it was no longer, in the 
proper sense of the words a “ private siding,” at least in so far as outside parties are 
concerned. He admitted that the company would lose the protection of their siding 
agreement which secured to them, as far as practicable, the routing of all foreign. 
business. In the company’s agreement as to private sidings, they have the under- 
standing of the lessee that he will, as far as possible, route business via the contracting 
company’s lines; so far as traffic allotted to their team tracks is concerned, they have 
the control of that themselves. 

The loss in this case would apparently not be serious as Mr. Flintoft further 
admitted that the Canadian Pacific Railway Company has no contract, and no siding 
agreement with the Toronto Power Company, but he argued that it was all the more 
a team track because of this fact; he had used the words “ owners or lessees.” 

Mr. Brown, for the complainants, quoted the Interswitching Order which defines 
a team track as a track owned by the railway company, this explaining the extra one 
cent charge, because such track is owned and kept up by the railway company, while 
a private siding is owned by the lessee. 

Clause 9 of the private siding agreement of the Canadian Pacific Railway Com- 
pany reads as follows :— 


“That the rights and privileges of the party of the second part under this 
agreement shall not be transferred or sublet, either in whole or in part, except 
with written consent of the railway company; provided that the railway com- 
pany shall not withhold its consent to such transfer without good and sufficient 
reason, and the party of the second part shall have the right, should the railway 
company withhold its consent to such transfer, to appeal to the Board.” 


In this case, however, the situation is complicated by the fact, as brought out at 
the hearing, that the railway company has no contract or agreement with the Toronto 
Power Company with regard to the siding in question, and it would, therefore, appear 
that this clause has no bearing on the matter. 

The position taken by the railway company is somewhat peculiar, inasmuch as 
on the one hand it claims that the siding is a private one and that therefore the 
= owner or lessee” has no right to sublet his privileges without the agreement is in 
existence; on the other hand they are now treating the siding as a public team track 
and charging accordingly. 

The question, therefore, is whether the deliveries made by the railway company 
to the complainants should be construed to be deliveries upon a team track or upon 
a private siding. 

The circumstances, in my opinion, do not permit of the conclusion we are asked 
by the railway company to make, viz., that a private siding may, under one set of 
circumstances, retain its rights and privileges as such to service by the railway, and 


in another set of circumstances, may lose them, and may become, as to tolls, ete., only 
a team track. 
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The team tracks of a railway are part of its terminal facilities to provide for 
its own traffic, and because the railway is entitled to receive a fair return for 
the upkeep of its terminals and the use of its property, it is allowed by the 
Interswiteching Order to.charge two cents per 100 pounds on freight there 
delivered, because use is made of that part of the terminal facilities. In the case of 
deliveries made upon private sidings, the terminal facilities referred to are not used, 
and, therefore, if we were to regard the spirit of the relative rates, the railway should 
not be entitled to make a charge as for use of terminal facilities, where none are used. 
To adopt the railway’s argument would mean that private sidings, ie., sidings built 
on private lands, and at the expense of the owner—as in this case—may, in certain 
events, be made use of by the railways as terminal facilities, and the service there- 
‘upon, or thereto, charged for accordingly, which, in my view is contrary to the spirit 
if not the letter, of interswitching principles. The private siding is thereby made to 
contribute to the upkeep of the railway’s terminals, which involves conditions entirely 
unsupportable. 

The Interswitching Case—24 C.R.C., p. 324, decides inter alia:— 


“ Distinction should be made between team tracks and private or indus- 
trial spurs as to terms or interswitching, the service to team tracks being 
subject to the consideration (a) that the first duty to the carrier owning the 
terminal facilities is to provide for its own traffic, and (b) that the carrier 
owning the terminal is entitled to fair remuneration for the use of its property. 
Interswitching tolls in the case of team tracks should be higher than for 
private or industrial spurs, and should be absorbed by the line carrier, as in 
the case of private spurs.” 


In his judgment in the case just referred to, the then Chief Commissioner said, 
at p. 3338 :— 


“Tn my view, therefore, sidings used by the railway for spotting cars 
thereon to be loaded or unloaded by any industries abutting on such sidings 
directly from or to such abutting property ought, for the purpose of this judg- 
ment, to be considered as private sidings, irrespective of the fact that the track 
is built on railway lands. It is not, of course, intended by this judgment to 
change the legal status of such sidings, but merely to provide that they are 
entitled to interswitching on the same basis as private sidings.” 


Tt is to be borne in mind that, in this instance, the Toronto Power Company 
owns the land and rails of the siding in question, so no question can arise on that 
score. The service was to a siding off the railway’s property—privately owned— 
distinct from the terminal facilities of the railway, and, in every other respect, a 
private siding. 

Further, at p. 333 of the judgment referred to, the Chief Commissioner of that 
day says :— 


“On the question of the absorption of a portion of this rate (2 cents per 
100 pounds delivery on team tracks) the issue is somewhat different. In the 
ease of private sidings already discussed the consignee is held down to delivery 
at that point. While he has an advantage in getting such delivery, it is an 
advantage, speaking generally, for which he has paid, and taking delivery, as 
he does, on his own siding he is relieving the railway terminals of the burden 
of looking after his business.” 


It would, therefore, seem that the rates of one cent or two cents for interswitching 
service to private siding or team track respectively, attach as a result of the service 
to the one or the other, and are not dependent upon the conditions of such service, 
nor in the case of private sidings, upon those rights of owner, inter partes, and 
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railways, and their assigns, respectively, incident to such private sidings, which the 
railway company asks the Board in this case to consider and determine as a basis 
of decision of the dispute involved. 

Without reference to the rights of the parties, respectively, as to the user of the 
siding in question, and which are beside the direct question involved, I am of opinion 
that, as to all cars consigned to complainants, placed by the railway company on the 
private siding in question, and the provisions of General Order No. 252, clause 5, 
apply, and that the cireumstances submitted do not justify the railway company in 
charging more for that service than is permitted by that Order for service to private 
sidings. Any charges in excess of those authorized, paid to the railway by the 
complainants, the railway company will be permitted to refund—and order will go 
accordingly. ; 


APPLICATION OF THE CORPORATION OF THE PARISH OF LA PRESENTATION DE LA STE. VIERGE, 
PER MESSRS. FATENAUDE, MONETTE & MICHAUD, MONTREAL, P.Q., FOR A REVISION OF A 
PORTION OF BOARD’S ORDER NO. 27616, DATED 22ND AuGuUST, 1918, IN THE MATTER OF 
COST OF ERECTION AND MAINTENANCE OF GATES INSTALLED AT LEVEL CROSSING OF THE 
COTE DE LIESSE ROAD OVER THE TRACKS OF THE GRAND TRUNK RAILWAY AND CANADIAN 
PACIFIC RAILWAY LINES AT DORVAL, P.Q. 


Judgment of Commissioner A. C. Boyce, dated November 2, 1920, concurred in by 
Chief Commissioner Carvell. 


The case was set down for the consideration of the following points :— 

(1) The question of the apportionment of the cost of protection (by watchmen) 
reserved for determination by Order No. 25558, dated October 20, 1916. 

(2) The question of liability, or apportionment of liability, for any accidents 
occurring at the said crossing, and all other questions incident thereto. 

At the same time, and pursuant to formal application, dated February 19, 1920, 
following a previous notification, under date December 4, 1919, to the same effect, the 
parish of La Presentation de la Ste. Vierge asked for a revision of that portion of 
the Board’s Order No. 27616, dated August 22, 1918, ordering that that municipality 
should contribute 15 per cent of the balance of the cost (after deducting the con- 
tribution from the Railway Grade Crossing Fund) of ‘the construction, and a like 
oe for maintenance of gates for protection of the crossing, upon the following 
grounds :— 


(a) The facts, and the layout of the location, were not sufficiently explained to 
the Board when the matter was heard; 


(b) The level crossing in question is not located within the territory of the 
municipality de la Presentation; 

(¢) The taxpayers of this municipality should not be called upon, moreover, to 

contribute to the cost of erection and maintenance of these gates because they may be 
interested in the highway or may make use of the same in any way, since such use 
and such interest is nil; 
(d) Even admitting that the municipality de la Presentation may be interested 
in this level crossing, the division of the cost of erection and maintenance was in no 
wise assessed in proportion to the population, the number of taxpayers and the wealth 
of the respective municipalities concerned. 

As the last-named application materially affects the decision of the former 
question, I will refer to the position of the parish de la Presentation as regards this 
crossing. 

The original Order, No. 25558 of October 20, 1916, was not made as a result of a 
hearing, but ex parte, and as interim protection, following an accident September 27, 
1916, pending the consideration by the Board, as to what protection would be most 
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suitable, after hearing the parties interested. Up to this time—Order No. 25558— 
the parish of de la Presentation had not been before the ‘Board, nor notified of the 
proceedings then pending before it, and it was only on October 5, 1916, that Mr. 
De Cary, counsel for the town of Dorval, asked the Board to have the Parish notified 
of the proceedings and made a party, as the owner of half of the Cote de Liesse Road 
extending north to the Canadian Pacific Railway tracks; and on ‘October 5, 1916, 
Mr. de Cary was requested ;to serve notice of his application for subway upon the 
Parish, and under date October 25, 1916, he advised the Board that he had notified the 
Parish of the pending application. The Order, No. 25558, of October 20, 1916, does 
not. appear to have been served upon the Parish, which, however, was notified on 
February 1, 1917, (the first official notification from the Board) of a sittings of the 
Board to be held in Montreal, on February 14, 1917, for “ consideration of the matter 
of protection at the level crossing of the Grand Trunk and Canadian Pacific Rail- 
way Companies, known as ‘Cote de Liesse Road’, at Dorval, Que.” but did not appear 
on the hearing of the application which was directed to stand until the next sittings 
of the Board at Montreal to enable the town (Dorval) to prepare proper plans of 
subway and to submit same to the parties interested. The secretary of the parish 
(de la Presentation) was notified by the Board of the above adjournment on February 
15, 1917. An amendment to Order No. 25558 becoming necessary to correct a 
clerical error, Order No. 25907 was made February 27, 1917, and a copy of that Order 
was sent, in the usual way, to the Secretary of the Parish by the Board, on March 
1, 1917, and on April 4 following the Parish, with the other parties interested, was 
notified by the ‘Board of hearing at Montreal on April 18, 1917, but did not appear, 
and the hearing, at request of counsel for the town of Dorval, was again adjourned 
until the next sittings at Montreal. At the Montreal sittings on June 20, "POV E- of 
_ which the parish, with the other parties, was notified, the parish did not appear, and 
counsel for the town of Dorval again procured a postponement for completion of 
plans for subway, which were submitted on September 6, 1917. Copies of this plan 
having been served upon the railways, it was returned as unsatisfactory as to detail, 
and after some correspondence the matter was set down for hearing at Montreal on 
June 10, 1918, the Parish being notified, and again failing to appear at the hearing 
which was again adjourned, new plans to be filed in the interim, and the Parish again 
directed to be notified. The case was again set down for hearing at Ottawa on July 
9, 1918, and all parties, including the parish, were notified, and after a hearing at 
which all the parties were represented—the Parish for the first time—an Order was 
made No. 27616, directing protection by gates to be erected by the Canadian Pacific 
Railway, to be operated day and night by watchmen from a central tower, cost 
of construction to be apportioned as follows, viz:, 20 per cent out of the Railway 
Grade Crossing Fund; of the balance, town of Dorval, 35 per cent; parish de la 
Presentation, 15 per cent; Canadian Pacific Railway ‘Company, 50 per cent; cost of 
maintenance to be borne—by the Canadian Pacific Railway, 50 per cent; town of 
Dorval, 35 per cent; parish de la Presentation, 15 per cent. 

No provision was made by the order for the cost of operating, which should have 
been, and was intended to be, apportioned in the same way as maintenance, and that 
omission can now be provided for. 

At the hearing at which the above disposition was made counsel for the parish 
de la Presentation made no claim to exemption in toto from contribution of cost of 
protection on any of the grounds which it now presses on the Board in this appli- 
cation, but contended that the contribution of the parish should be not more than ten 
per centum, because of the relative financial situation of the parish to that of the 
town of Dorval. Mr. De Carie said—Vol. 286, p. 2843—“I think the Parish should 
pay 20 per cent.” “Mr. Jasmin: No, 10 per cent.” There was no contention then 
that the parish was not liable to contribution, and while that contention appears In 
the subsequent application of the parish, now under consideration, there was nothing 
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at the hearing of this application presented to the Board by counsel for the parish, to 
support it. On the contrary, while contending that the proportion of cost directed 
to be paid by the parish was out of proportion to its means and to the extent of its 
interest, relatively to those of the town of Dorval, Mr. Patenaude, K.C., who, at the 
last hearing, represented the parish said (Vol. 823, p. 13880) :— 


“We want to pay our proportion, but not more.” And the admissions at 
p. 1876—“ that the parish had jurisdiction over the highway ”—and (p. 1377) 
“ Ganadian Pacific Railway right of way was built on the Liesse road belonging 
to the parish.” 


Mr. Patenaude argued, as was argued at the hearing in 1918, when the apportion- 
ment complained of was made, that the parish’s interest in and user of the road was 
much less than that of the town of Dorval; that only a small point of the parish 
territory touched the crossing; and Mr. Patenaude put in a statement showing the 
relative number of ratepayers, taxable property, and revenue of the Parish and Town 
of Dorval, respectively, to support his contention that the apportionment of the parisk 
should be reduced, viz :— 


Parish de 

Dorval la Presentation 
Population. sett oyet death. ees . 18. a ee ‘ 1,725 225 
Number of ‘ratepayers. < a) uc Sen. “Gee Eble ae 765 47 
Taxable property... 1 Alea, ee, Seo neu $296,000 00 
Revenues; .) sc as) 4k oder oe PD AO. eee. 242,000 280 00 
REL Reo: in ne oe ee ee ee ee 221,473 - 107 00 
Cash balance, December 31, J9T7T.. «2 2.4 «sie 24,73T 220 00 


Thus it appears that the ratepaying population of Dorval is about seventeen times, the 
amount of taxable property ten times, and the revenue about one hundred times 
greater than those, respectively, of the parish. 

It also was shown that the cost of maintenance of the gates, estimated at $4,000 
per annum, would involve the parish in an annual expenditure, at the rate of 15 
per cent—the percentage fixed by the order—of $600; or more than double its normal 
entire annual revenue stated as above—while that of Dorval—$i,400—would be but 
an infinitesimal fraction of its annual revenue. 

The revenues of the parish, in relation to its taxable values, are however, most 
unusually small, and no great hardship would be imposed on the rate payers by at 
least some additional taxation for the protection of its people using this highway. 
At the same time, and while the fact that the respective revenues of the two 
municipalities differ so widely in volume, is not the governing factor in the 
determination of a just proportion of protection, maintenance and operation costs, 
it is a proper subject for consideration as regards the quantum of user of each 
municipality in relation to the other. The interest of the municipality with a rate- 
paying population of 47, rateable property of $296,000, and a revenue of $280 per 
annum, in the user and consequent protection of a rural crossing such as this is 
manifestly not so great as that of a municipality with a ratepaying population of 
hee! rateable property of $2,753,000 and revenue of $242,000. The parish de la 
: cry van a RB ne a scintilla of, interest as compared with 

al, n comparison is made on the above basis, and in the 
ore = the former alone its territory barely touches the crossing en question. 
“or these reasons think that moderate consideration sh be gi 
of the parish practically in forma pauperis, that ae ae are pba races 
tenance imposed by the latter Order, (that providing for protection by gates) would 
involve, for that purpose alone, the levying of taxes upon its few residents, equal 
to more than double its present revenue from all sources. hi 
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Having regard to all the circumstances, therefore, I would reduce the proportion 
payable by the parish de la Presentation, ete, to 10 per cent, the amount their 
counsel offered to pay, and which evidently the parish resources were able to stand. 

The larger municipality, having the greater interest, must bear the greater 
burden, and I would increase its contribution to 40 per cent. 

Order No. 27616, dated August 22, 1918, will, therefore, be amended by pro- 
viding that the cost of installation shall be borne as follows: 20 per cent out of the 
Railway Grade Crossing Fund. The balance of cost to be borne, as to 40. per cent, 
by the town of Dorval; as to 50 per cent, by the Canadian Pacific Railway Company ; 
and as to 10 per cent by the parish of la Presentation de la Ste. Vierge. 

And as to maintenance, the contributions will be: 50 per cent by the railway, 
40 per cent by the town of Dorval, and 10 per cent by the parish of La Presenta- 
tion de la Ste. Vierge. 

And the order will be further amended by providing that the cost of operating 
the gates be distributed and borne in the same proportions as maintenance. 

Then as to the interim Order No. 25558, dated October 20, 1916, providing for 
protection by watchmen, the cost of which was reserved, and is now to be disposed 
of. The parish claims that it was not represented when the order was made. That 
is palpable because it was an ex parte order—but it has had notice of it, and has been 
heard now upon the question of cost, equally with all others interested. 

I would distribute this cost of protection, reserved by order No. 25558 for 
subsequent determination as follows: 50 per cent by the Canadian Pacific Railway 
Company, 40 per cent by the town of Dorval, and 10 per cent by the parish of 
La Presentation de la Ste. Vierge; and order should go accordingly. 

IT have given consideration to the argument that the railway (C.P.R.), (the 
G.T.R. is, of course, exempt from contribution) should bear any increase of cost 
consequent upon any reduction which might be decided upon in regard to both above 
orders, but having regard to the increase of motor traffic and highway traffic gener- 
ally, contributing as it does materially to the hazard of the crossing, I do not think 
that the railway, although junior, should bear the added burden, it, the railway, 
(CP FE), 18, 2 think, called upon to bear a substantial yet just proportion of the 
cost of protection under both orders. 

There remains the question as to liability for accidents, and the apportionment 
thereof, which may occur at the crossing, and all other questions incident thereto. 

The Order (No. 27616) directs that the gates be installed by the Canadian Pacific 
Railway Company, and they have been so installed. The gates protect the Coté de 
Liesse road as to both railways, the Grand Trunk and the Canadian Pacific which 
parallel each other at the crossing. There are two sets of gates, each set protecting 
each railway, and both sets are operated from a central tower, by one man. There 
is a space of about 200 feet between the tracks. 

The Board is asked to determine the relative liability of each railway, and of 
the municipalities concerned, arising from accidents resulting from the negligent 
operation of the crossing gates. This invites some consideration in view of the 
interests involved. 

The Grand Trunk Railway Company’s tracks are to the south. That railway is 
exempt by reason of its seniority, from contribution to cost of protection, maintenance, 
or operation, and therefore that railway cannot in these circumstances (differing 
_as they do from those of the Royce Avenue Crossing Case, Vol. 5, Judgments and 
Orders of Board, 1915, p. 146, where both railways shared the expense of maintenance 
and operation) be called upon to bear any portion of the damages arising from the 
negligent operation of the gates, to the installation, maintenance, operation, or control 
of which it is exempted from contributing. 

The Canadian Pacific Railway Company oceupies the northerly side of the 
trackage to be protected. It is junior to the municipalities contributing to cost of 
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erection, maintenance and operation. By the protecting order referred to, that 
railway company was charged with the duty of building the gates, and appoints the 
watchmen to control them from the central tower, and it contributes, under the terms 
of the order, 50 per cent of the cost of maintenance and operation of the gates. 

Mr. Flintoft, for the Canadian Pacifie Railway Company, argued that that rail- 
way should be entirely exempted from any contribution to damages for accidents 
occurring on the Grand Trunk Railway Company’s line from the operation of the 
crossing gates, and should only bear a fair prgportion of the like damages occurring 
on its own tracks from similar causes. He contended that the municipalities should 
bear all the remainder of such damages occurring on either railway. 

The question appears to me in another light than that urged upon us by Mr. 
Flintofi. It is true, that had the Grand Trunk Railway Company’s tracks been so 
far away, though paralleling the Canadian Pacific, that joint operation from a central 
tower was not feasible, each railway company operating the gates protecting that rail- 
way, under any Order as to apportionment of damages as between each railway and 
the interested municipality, the argument that the one railway should not be liable. 
to contribute to accident resulting from gate operation on the other would have 
been a cogent one, because the element of joint operation from a central tower was 
lacking. That element is present here. The Canadian Pacific Railway, if it did 
not assent to it did not quarrel much with it, filed the plans, installed the gates, and 
appointed the watchman to operate them, under order of the Board. The question, 
to my mind, is not which railway is to bear the consequence in damages of accidents 
happening on the other line, but rather which railway is to bear the consequence in 
damages resulting from mismanagement, negligent operation or non-operation of the 
gates. It is the question of the apportionment of any damages that may flow from the 
operation of the device for the protection of the road crossing that is before the Board, 
not whether one railway shall be made responsible for any accident on the line of the 
other. Prima facie, the Canadian Pacific Railway Company, charged with the duty 
of erecting and operating the gates, would be liable for defective gates, or negligent 
operation thereof. The other railway had nothing to do with the installation, opera: 
tion, or maintenance of the gates, which were a device ordered by the Board, as I 
have said before, not for the protection, or in connection with operation of, the rail- 
ways, or either of them, but for the protection of the public lawfully using the high- 
way carried Across the railway or railways at that point. Each railway is, of course, 
alone responsible for aceidents occurring on its own line through negligent operation 
of its railway, defective appliances, or any other cause from which negligence may 
be imputed to the railway. The situation here as to damages is, in some respects 
ra pap tale es brid pou subway constructed by a railway at the 
a a ata ee Bee kd ag gis where the railway was held liable 
eS ne , 2 =e 3urrows v. G.T.R. 18 O.R.C. 183. That was 
paid for it Ba are Bronertty built by the railway thouee the city 

» and the railway was charged with the duty of keeping it fit for the 
purposes for which it was intended. 

f > railwav 2 s : 
wo gbeyminas (CIPI) appoints the waichmen and the monspaites emul 

re. 1e municipality has no say as to the appointment 


a ines as is made clear by the following extract from the evidence, volume 323, 


comp i @ F 
The Curer C OMMISSIONER: You would not allow Mr. De Cary or the town 
of Dorval to appoint this watchman.” 
“ { + “rhe T 7 
oy ich Fiintort: Not as far as our railway goes, but we will for the Grand 
unk.” 


Whatever might have been the situation as regards the operation of the gates 
protecting the highway where it crosses the Grand Trunk Railway tracks, if separate 
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_gates had been ordered for each railway; that is, if the distance separating the two 
railways necessitated separate gates, as regards the consequence in damages for 
negligent operation of the gates of either railway; we are now considering the proposi- 
tion as it is—that is, one operation of two sets of gates from one tower, by one, the 
junior railway (junior both as to the Grand Trunk Railway and the municipalities), 
by a watchman employed by that railway and over whom the railway has full authority 
and control. True, the municipalities contribute to the cost, and that as to the 
proportion of such cost the Canadian Pacific Railway is but a paymaster, but in 
doing so, and in leaving the employment and payment of the man or men to the 
railway company they are entitled to presume that competent men will be employed 
for the work. The watchmen are the servants of the Canadian Pacifie Railway 
Company. If there is an accident on that road at this crossing, whether on the Grand 
Trunk side or on the Canadian Pacific Railway side, as a consequence of which there 
is a recovery in damages, the liability is the result of the negligent operation of the 
crossing gates from the central tower and by the watchmen in charge of it, employed 
and controlled by the Canadian Pacific Railway. If Mr. Flintoft’s argument were to 
prevail, in the event of an accident occurring on the Grand Trunk Railway tracks 
at this crossing, through the negligent operation of the crossing gates on that road, it 
would mean that the Canadian Pacific Railway Company would be entirely exempted 
from all consequence flowing from the negligence of their own servant and from the 
negligent operation of the gates of which they had full control, and the municipalities, 
who had no say in the appointment of the negligent men operating the gates, nor had 
any control over the men in the discharge of their duties, nor power to dismiss them 
from improper discharge of their duties, would have to pay all the damages and costs 
recoverable. On the other hand, if such an accident occurred at the crossing on 
the Canadian Pacific Railway tracks through similar negligence of the same watch- 
men, it is contended that the operating railway should be liable to satisfy a part only 
of the damages flowing from such accident; the municipalities paying the balance. 
Assuming the proportion of such damages that the Canadian Pacific Railway 
Company was willing to assume for accidents occurring on its own line, as a conse- 
quence of the negligent operation of the gates, to be 50 per cent, then the proposition 
presented by that railway would be that as to all damages, recovered or recoverable, as 
a result of the negligent operation of these gates by the man or men employed or 
controlled by: that railway, the operating railway would be liable to pay but 25 per cent, 
and the municipalities 75 per cent of the damages. 

As a proposition of law the contention is startling, and, in its result, appears to 
be subversive of the common law principles applicable to negligence. 

I do not think that in the absence of any precedence or authority to warrant it 
(and I have been unable to find any that would assist me), but in the face of the 
common law principles and of decision, such as Patterson v. C.P.R., 26, O.L.R., p. 
410, where the facts were much the same, this Board would be justified in attempting 
to disturb or to divert the current of common law liability, or to displace the salient 
and wholesome application of the well-known principle of Respondent Superior, in 
the manner urged by the railway company. I should be slow, in the present circum- 
stances, to interfere in any event if only on the grounds of public policy. 

I do not see that any order can be made under this head. 


COMPLAINT OF DOMINION CANNERS, LTD., HAMILTON, RE CLAIM FOR REFUND ON DEMURRAGE 
CHARGES ACORUING DURING THE INFLUENZA EPIDEMIC 


Judgment of Assistant Chief Commissioner McLean, dated November 11, 1920, con- 
curred in by Chief Commissioner Carvell and Commissioner Boyce. 


Application is made by the Dominion Canners, Limited, of Hamilton, Ont., 
respecting certain claims for refund of demurrage charges, which demurrage charges 
accrued on the lines of the Grand Trunk during the period of the influenza epidemic. 
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The Board, under date of May 31, 1919, issued a notice that the special treatment 
given in respect of influenza conditions: was to terminate on June 15, 1919. This 
notification at the same time set out that it did not in any way affect claims at present 
under consideration, or claims in respect of relief under the judgment in the matter 
of Oar Demurrage Rules—Influenza Epidemic—which may be filed prior to June 15, 
1919. 

The situation, in brief, is that claims were filed with the Grand Trunk on or about 
January 22, 1919. Correspondence took place between the Canadian Car Demurrage 
Bureau and the applicant pointing out that certain particulars were necessary. 
Applicant was asked to supply receipted expense bills, also to file an affidavit to the 
effect that the total amount of demurrage so charged is a direct result of the epidemic, 
or, in the alternative, the affidavit to state just what proportion of the amount 
charged was directly attributable to this cause. The sum involved amounts to $111. 

Under date of March 12, 1919, applicant furnished information as to the number 
of men employed immediately previous to the epidemic period and also during the 
period of the epidemic. 

The judgment provides as follows :— 


“Applicants for relief under the Board’s order, so that the question can 
properly be disposed of not only as between the railways and the merchants, 
but as between merchants themselves, and so that all may be treated on a like 
basis and without discrimination, should file with the Car Service Bureau, or 
with the immediate railway company interested, evidence in writing, either by 
affidavit or declaration, giving the following particulars: 

“1. The number of men employed immediately previous to the epidemic. 

“2. The number of men employed during the continuance of the epidemic 
and at the time the default in question took place. 

“3. Any special or auxiliary efforts made to release the cars during such 
period, such as by taking men when possible from other branches of the firm’s 
activities, or securing them from outside sources, such as the services of outside 
carters when available, or showing that no men were available in other 
branches of the applicant’s business. 

“4. What action, if any, was taken to stop further shipments to the plant 
until the epidemic had ceased. 

“5 Tf no action was so taken, to show whether, in the course of trade 
and having regard to the dates of shipments, any such action was possible.” 


. As the treatment given was special in its nature, it follows that rigid compliance 
with the regulations above quoted is absolutely essential. 

As pointed out, the evidence is to be supplied in writing, either by affidavit or 
statutory declaration. The various particulars called for under numbers 1 to 5 
above set out were not, according to the material filed, set out in the affidavits or 
declarations. 

The Board has before it copies of statutory declarations by George Gibbs, of 
the town of Simeoe, declared on the 22nd of June, 1920, by Thomas E. Gao of 
the town of Simcoe, declared on April 5, 1920; and by Oliver Uptgrove, of Brantford 
Ont., declared on April 5, 1920. These declarations set out, in the aie of Gibbs, 
that he had charge of the unloading of tin-plate at the factory of the Dentior 
ber ee Limited, at Simcoe, and that between October 29, 1918, and November 20, 
1918, both days inclusive, there was a delay at the factory in the unloading of certain 
cars specified ; and it is set out that the delay in unloading of said cars was caused 
through illness of various hands at said factory or of their respective families from 


ae sar : ; 
P cm h influenza, which was epidemic throughout the town at that time; and it was, 
therefore, impossible to load cars promptly during that period. 
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The declaration of Pusey sets out that he was engaged as a shipper at the factory 
of the Dominion Canners, Limited, at Simcoe, Ont., and in this capacity had charge 
of the unloading of certain railway cars at the factory during the fall of 1918, and 
that in the case of one car specifically mentioned the delay in unloading was due to 
influenza conditions. 

The declaration of Uptgrove, who was manager of the evaporator at Simcoe 
during the fall and winter of 1918-19, states that there were delays between October 
29, 1918, and November 20, 1918, in respect of the unloading of specified cars, setting 
out that the delay in question was due to influenza conditions. 

In the claim as filed with the Board, it is stated that:— 


“We would advise that our factory at Simcoe informs us that the delay 
in forwarding documents was due to the fact that one who should have made 
affidavit was not in our employ, and it took them considerable time to locate him. 
In the meantime, they held up the balance of the information so that it could be 
all placed before the carriers at one time. Your prompt reply will greatly 
oblige.” 


Reference is made to one “affidavit;” it is not clear why the other declarations 
were delayed. 

The regulations as to what was required and the way in which the information 
was to be submitted and the time when the information was to be submitted are all 
specifically set out in the judgment above referred to. The judgment in question 
issued as a result of some difficulties which had arisen in connection with the 
construction of the Board’s judgment in the same matter, which issued a month 
previous to the judgment herein concerned; and it was with a knowledge of the 
difficulties which had arisen that the specific requirements, already set out, were 
provided for. 

The judgment provides for the initiation of the claim by the filing of an affidavit 
or declaration setting out the requisite particulars. As already set out, the 
declarations were not made until a considerable period had elapsed after the termina- 
tion of the period set for filing of claims. The declarations were supplied to Mr. 
Collins on July 8, 1920. Further, the declarations as made do not-follow the 
detailed requirements of the judgment. 

The whole question narrows down to this—has the applicant complied with the 
requirements of the judgment? It has to be held that he has not. 


IN THE MATTER OF THE COMPLAINT OF THE BROTHERHOOD OF LOCOMOTIVE ENGINEERS AND 
BROTHERHOOD OF LOCOMOTIVE FIREMEN AND ENGINEMEN, IN REGARD TO SPECIAL 
INSTRUCTION “ E.” CANADIAN PACIFIG RAILWAY TIME-TABLE, COVERING STATION LIMITS. 


Judgment of Commissioner Boyce, dated November 26, 1920, concurred im by Chief 
Commissioner Carvell, Assistant Chief Commissioner McLean, Deputy Chief 
Commissioner Nantel, and Commissioner Rutherford. 


Complaint is made to the Board that what is called “Special Instruction “1H,” 
as at present contained in the working time-tables of the Canadian Pacific Railway 
Company, should be discontinued as illegal, and not in accordance with, nor a part of, 
the authorized general train and Interlocking Rules prepared and authorized under 
the appropriate provisions of the Railway Act. The complaint is of long standing, 
and since the year 1913 has been before the Board for hearing on three occasions. 

One of the original protests made to the Board, dating back to November, 1913, 
may usefully be referred to for particularity, and reads as follows :— 


“That we, the members of the Brotherhood of Locomotive Engineers, 
TIVARION tuesitncd « of.......-heartily endorse the action taken by Bro. Lawrence, 
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our representative, in opposing Rules “BE” and “F.” in the Canadian Pacific 
Railway’s time-table on eastern and western lines, and strongly protest against 
any rules that have for their object any changing of the system of protection 
from that contained in the Standard Code of Rules as approved by the 
Governor in Council.” 


The above is a sample of a great many similar protests received from different 
lodges throughout Canada, on the same subject, of the Brotherhood of Locomotive 
Firemen and Engineers in Canada. 

Special Instruction “E” complained of, reads as follows :— 


“The outer main track switches of passing tracks will be considered 
‘station limits’? and main track may be used inside of such limits by keeping 
clear of first and second class trains. All trains except first and second class 
trains must, unless otherwise directed, approach and pass through such limits, 
prepared to stop, unless the main track is seen to be clear. Trains occupying 
or using the main track outside of station limits must be protected unless 
train orders or schedule confer the right to use main track. During foggy, 
smoky or stormy weather protection as per rule 99 must, in addition, be main- 
tained to insure absolute safety.” 


This Special Instruction was first issued by the Canadian Pacific Railway Com- 
pany’s assistant general manager and appeared in the company’s time-tables on June 
27, 1907. A similar “Instruction” appears in the working time-tables of the Cana- 
dian National Railway Company, which was represented at the hearing. 

And Special Instruction “F,” which reads as follows:— 


“Where there are no yard limit boards, the outer main track switches of 


passing tracks, unless otherwise directed, will be considered yard limits within 
the meaning of rule 93.” 


first appeared in the Canadian Pacific Railway Company’s time-table No. 6, of the 
Western Division, June 5, 1910. By order of the Board, No. 108, dated August 11, 
1918, the Canadian Pacific Railway Company was directed to withdraw rule “F” 
and observe uniform rules regarding yard limits. 

Neither Special Instruction “E” nor Special Instruction “F” were ever incor- 
porated into the general train and interlocking rules, nor did they in any way ever 
receive ratification or approval by order of this Board, or by the Governor General 
of Canada in Council, as it is contended by the complainants is essential under the 
Railway Act to make them valid and legal operating rules. 

It was contended by the complainants and very exhaustively and ably argued, 
that Special Instruction “E,” which is now used on the entire system of the Cana- 
dian Pacific Railway, and is also applied on the Canadian National Railway, including 
what is known as the Intercolonial System, was not only illegal, in that it was an 
operating rule requiring the approval as above, but that it was unsafe in operation 
as regards the public and the employees of the railways concerned and has resulted 
in accidents; that it conflicts with certain rules Nos. 93, 99, 551, and 552, and with 
definitions of terms of the general train and interlocking rules duly sanctioned under 
the Railway Act. 

The railway company, with equal force, urged upon the Board that the Instruction 
which had been in force since 1907 had, by practical application and operation, been 
found to be the safest plan of operation under the circumstances intended to be 
provided against; that the accidents referred to by complainants had, in the majority 
of eases, not been caused by the application of the Instruction, but by the non- 
observance of the Instruction, and that the safety of the public and of the employees 
of the railway and the, most efficient operation had been best attained as a result of 
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operating under the Instruction since 1907, and that to modify or change the plan 
of operation mentioned in Instruction “E” would be to create a danger which 
hitherto operation thereunder had avoided, and the railway company asks that should 
the board be of opinion that Special Instruction “E” is open to the objection that 
it lacks approval and ratification in the form required under the ‘Railway Act, this 
Board shall issue an order, under the provisions of section 287 of the Act, author- 
izing the company to continue the present method which, the company submits, has 
been amply demonstrated upon the evidence to be an eminently safe and proper 
one. 

If, as is contended by the complainants, that which is called, and promulgated 
to its employees as, Instruction “FE” appears only in the company’s working time- 
table as an “ Instruction,” and does not appear in the book of operating rules approved 
under the Railway Act, then it is necessary to consider the contentions of the rail- 
way company that the Instruction was not one requiring to be approved under the 
provisions of the Railway Act in order to attain legality. The operation provided 
by Instruction “FE” may be, as is contended by the railway company, an eminently 
safe and proper one. It was contended that it provided the safest and most proper 
method of operation of the character provided for in the “Instruction,” and yet, if 
the “Instruction” is, in fact, a rule or regulation of the character contemplated 
under sections 290 et seq. of the Railway Act it can only become effective as a legal 
rule on complying with the requirements of the Act as regards approbation. To 
designate that as an “Instruction” which is, in fact, an operating rule of general 
application, would be an evasion of the sections referred to. To permit such a practice 
to continue would be to disregard the duty of the Board, imposed by section 288 
of the Railway Act, to endeavour to provide for uniformity of rules for the operation 
and running of trains, and might expose the public and the employees of the railway, 
to the danger resulting from a system of operation, of general application on any 
railway, not governed by, and, perhaps, inconsistent with, the operating rules approved 
according to law. 

Section 290 of the Railway Act, reads as follows:— 


“The company may, subject to the provisions and restrictions in this and 
in the Special Act contained, and subject to any orders or regulations of the 
Board made under sections two hundred and eighty-seven and two hundred 
and eighty-eight, make by-laws, rules or regulations respecting : 

“(q) the mode by which, and the speed at which any rolling stock used on 
the railway is to be moved; 

“(b) the hours of arrival and departure of trains; , ; 

“(¢) The loading and unloading of cars and the weights which they are 
respectively to carry; 

“(q) the receipt and delivery of traffic; “td 

“(e) the smoking of tobacco, expectorating, and the commission of any 
nuisance in or upon trains, stations, or other premises occupied by the com- 
pany s ; ° . . 

“(f) the travelling upon, or the using or working of the railway ; 

“(g) the employment and conduct of the officers and employees of the 
company ; and, * 

“(h) the due management of the affairs of the company.” 


Section 292 provides that,— 


“ All by-laws, rules and regulations, whether made by the directors or the 
company, shall be reduced to writing, be signed by the chairman. or person 
presiding at the meeting at which they are adopted, have affixed thereto the 
common seal of the company, and be kept in the office of the company.” 
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Section 293 provides that,— 

“(4) All such by-laws, rules and regulations, except such as relate to tolls 

and such as are of a private or domestic nature and do not affect the public 
generally shall be submitted to the Governor in Council for approval.” 


Upon a report from this Board (subsection 2) the Governor in Council may 


sanction such by-laws. 
“(Subsection 3) No such by-law, rule or regulation shall have any force 
or effect without such sanction, or after such sanction has been rescinded. 


Section 294 provides that,— 
“ Such by-laws, rules and regulations when so approved shall be binding 
upon, and shall be observed by all persons, and shall be sufficient to justify all 
persons acting thereunder.” 


Reference was made to the General Train and Interlocking Rules, which were 
approved by order of this Board, No. 7563 (now General Order No. 42), July 12, 1909, 
adopted by by-law No. 96, passed by the Board of Directors of the Canadian Pacific 
Railway Company on March 14, 1910, and approved by His Excellency the Governor 
General in Council. These rules, it was contended by complainants, are the rules, 
and the only rules and regulations, which govern, and legally can be intended to 
govern, “the using or working of the railway.” By reference to the memorandum on 
page 8 of these working rules, legalized under the Railway Act, it will be seen that 
there is a memorandum, signed by the vice-president of the railway company, which 
eontains the following intimation :— 


“The rules herein set forth govern the railroads operated by the Canadian 
Pacific Railway Company. They take effect June 1, 1910, superseding all 
previous rules and instructions inconsistent therewith. Special instructions 
may be issued by proper authority.” 


There was also filed a copy of a working time-table of the company, such as is 
placed in the hands of its operating men, and in this working time-table, and under 
the head of “ Special Instructions,” is to be found Instruction “KE,” which is com- 
plained of. All other “instructions,” except Instruction “EH,” contained under the 
head of “ Special Instructions” in this time-table are of minor importance and are 
“ special” with regard to special conditions therein referred to. 

It is contended that this Special Instruction “ E” is inconsistent with rule 99 of 
the General Train and Interlocking Rules, approved as above. Rule 99 reads as 
follows :— 


“When a train stops or is delayed on the main track under circumstances 
in which it may be overtaken by another train, the flagman must go back 
immediately with stop signals, a sufficient distance from the train to insure full 
protection at least: ; 

“In daytime, if there is no down grade toward train within one mile of 
its rear, and there is a clear view of its rear of 2,000 yards (40 telegraph poles) 
from an approaching train.”—500 yards, 10 telegraph poles. 

“At other times and places, if there is no down grade forward train, 
within one mile of its rear—1,200 yards, 24 telegraph poles. 

“Tf there is a down grade toward train, within one mile of its rear.”— 
1,800 yards, 36 telegraph poles. 

The flagman must, after going back a sufficient distance from the train 
to insure full protection, take up a position where there will be an unobstructed 
view of him from an approaching train of, if possible, 500 yards (10 telegraph 
poles), first placing two torpedoes not more than 200 or less than 100 feet apart 
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on the rail on the same side as the engineer of an approaching train, 100 yards 
(2 telegraph poles) beyond such position. The flagman must remain in such 
position until recalled or relieved.” 

“Tf recalled before another train arrives he must at night, or when weather 
or other conditions obscure day signals, or when snow plows or flangers may be 
running, in addition to the two torpedoes, leave a fusee burning red at the point 
he returns from and at such other points on his return as may be necessary 
to insure full protection.” 

“The front of a train must be protected in the same way when necessary 
by the front brakeman, or if there be none, by the fireman.” 

“FJlagmen must always on the approach of a train display stop signals, 
and if not already done, place two torpedoes on the rail as before described, and 
then return 100 yards (2 telegraph poles) nearer the protected point.” 

“Flagmen must each be equipped for daytime with a red flag and four 
torpedoes, and for night time and when weather or other conditions obscure day 
signals, with a red light, a white light, and four torpedoes, three red fuses and 
a supply of matches. 

“ A train should not stop between stations at a place where the view from 
following trains is obstructed.” 


Under the provisions of Instruction “E” if a train stops, or is delayed, on the 
main track, within the boundaries defined by Special Instruction as “Station Limits,” 
it appears clear that the intention of the company is that the provisions of Special 
Instruction “E” shall control the operation as against the provisions of rule 99; 
that is, that a rule—No. 99—duly approved under the Railway Act, shall, under cer- 
tain conditions, be superseded by an “Instruction” in the time-table. The railway 
company states that this is not the case, that rule 99 is self contained, but I do not so 
read it, because it provides for a contingency of a train being stopped or delayed 
on the main track. Tf it be stopped or delayed on the main track, outside of what are 
called or said to be considered “Station Limits,’ under ‘Special Instruction “E,” 
the method of operation provided by rule No. 99 will be employed under the general 
rules, but under Special Instruction “EK” the main track within the boundaries con- 
sidered therein as “Station Limits” may be used inside of such limits by keeping 
clear of first and second class trains, thereby abrogating, to that extent, “the appli- 
cation of the provisions of rule 99 against other than first or second class trains 
within that portion of the railway which is to be considered under Special Instruc- 
tion “E” as “Station Limits”. It cannot be said, giving to this so-called “Instruc- 
tion”, the broadest possible interpretation, that it is free from the charge of inter- 
ference, or confusion with, the provisions of rule 99, as regards the special con- 
ditions mentioned in Special Instruction “E”. The same contention is made with 
regard to rule 98, which reads as follows :— 


“Within yards defined by yard limit boards, the main track may be used, 
keeping clear of first and second class trains.” 

“The main track must not be so used within yard limits until it is 
known that all sections of overdue first and second class trains have arrived.” 

“All trains except first and second class trains must, unless otherwise 
directed, approach and pass through yard limits prepared to stop, unless the 
main track is seen or known to be clear.” 

“Yellow lights must be attached to the yard limit boards to be kept 
lighted from sunset to sunrise.” 


Here “yard limits” are referred to as being defined by yard limit boards, and 
the main track may be used under the rule, provided first and second class trains 
are cleared. The contention is that the regulation contained in Special Instruc- 
tion “E” conflicts with rule 93 in its operation, in that, under Special Instruction 
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“Rk” the outer main track switches of passing tracks are to be considered “Station 
Limits” (not yard limits), and under the conditions mentioned in that instruction 
the main track inside of such “Station Limits” may be used, but as rule 93 
is an approved rule, as is also rule 99, there is force in the contention that the pro- 
visions of rule 99 co-ordinate with the operation contemplated by rule 93 as part of a 
general legally approved operating system governing the railway. 

Rules 551 and 552 read as follows: 


551. “A train finding a station protection signal indicating “stop,” must 
stop before passing it, and may proceed with extreme caution, sending a flag- 
man ahead if necessary for complete protection, and expecting to find a train 
moving in either direction.” 

552. “Conductors of trains protected by such a signal must also send out 
a flagman as an additional protection of the train if the condition of the 
weather, location of the train, with regard to grades or curves, makes it 
necessary for the absolute protection of the train.” 


It is urged, as has been said, that under the operation provided for by the 
so-called Special Instruction “E” the outer main track switches of passing tracks 
will be considered “Station Limits” and within such limits the main track may be 
used under the conditions and restrictions in the instructions specified, but here is a 
rule (551) providing that a station protection signal within the station limits may 
indicate a stop, and that a train finding such a station protection signal indicating 
“Stop” must stop before passing it, sending a flagman ahead, if necessary, for 
complete protection. To my mind, the operation of this rule is not altogether free 
from the objection that its clarity and exactness is interfered with, or obscured, by 
the existence of the Special Instruction “E” which applies generally throughout the 
whole system. 

It would appear that to give effect to what is contained in Special Instruction 
“EE.” if it is to be applied as a general operating rule, the main track switches of 
passing tracks are, for the purpose of operating under the Instruction, to be con- 
sidered as “Station Limits,” i.e., that these main track switches are to be regarded as 
‘fixed signals” indicating the boundary of station limits within which operation is 
to be carried on under Instruction “E.” It is contended, and I think with force, 
that a switch stand is not a “fixed signal” within the meaning of the rules. <A “fixed 
signal” is defined by the Approved Rules, as—“‘A signal of fixed location indicating 
a condition affecting the movement of a train.” In operating under Special Instruc- 
tion “E” the outer main track switches must be considered as “fixed signals,” which, 
in my opinion, and having regard to the approved rules governing switch signals, are 
different regulations from those relating to “fixed signals.” This operation is very 
similar to that which was in issue in Walker v. Canadian Pacific Railway Company, 
reported at 23 C.R.C. p. 890, the decision in which was affirmed by the Supreme 
Court of Canada, 24 ©.R.C. 399, and where it was held that a switch stand is not 
a “fixed signal,” within the meaning of the railway regulations, and is governed by 
different rules; an engineer is not guilty of negligence in passing a red light on a 
switch stand, although compelled by the railway rules to stop where such is shown 
as a signal other than on a switch stand. ; 

; Open as it is to the objections as to inconsistency with the published and 
legalized operating rules governing the movement of trains, and while it is not 
necessary to decide upon the evidence, on the facts before us, as to whether there is, 
in fact, an interference by the Instruction “E” with any of the general operating 
rules so ratified, there are, in my opinion, in Special Instruction “E,” provisions 
applicable to and governing to some extent, the general operating and working of trains 
over the whole system of the Canadian Pacific Railway, and of the other railways 
operating under the same method, and that because it makes provisions applicable to 
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the working of trains over the whole railway systems using it, and does not provide only 
for particular and inconsequential operations, I am of opinion that Instruction “E” is a 
“yegulation” governing the using or working of the railway within the meaning of 
section 290 (f) of the Railway Act, and as such required, to establish its legality, 
must comply with the sections of the Railway Act, which I have indicated, including 
the sanction of the Governor General in Council. 

The question raised is very similar to that which was an issue in Fralick v. 
Grand Trunk Ry., 43 S.C.R. 494, and I feel constrained to adopt the reasoning and 
opinions of Justices Girouard and Anglin in that case, that what is contained in the 
instruction in that case, as in this, was, in fact, a regulation, and was not a valid 
regulation, or a legal regulation, until made so under the provisions of the Railway 
Act. At the same time I would point out that the so-called “Instruction” referred to 
in the judgment in Fralick v. G.T.Ry. (Supra) was less general in the scope of its 
character, and in the extent of its operation, than is Special Instruction “E” now 
under consideration. 

Mr. Flintoft contends that should the Board hold that Special Instruction “HE” 
is a regulation necessitating the statutory approval referred to, the Board should make 
an Order under section 287 of the Railway Act. Being of the opinion as expressed 
above, that the so-called Special Instruction “E” is a regulation requiring the 
statutory sanction referred to, I would point out that the provisions of section 293 
(3) require that no such by-law, rule, or regulation, shall have any force or effect 
without such sanction, or after such sanction has been rescinded under section 294— 
“that such . . . . regulations, when so approved shall be observed by all persons, 
and shall be sufficient to justify all persons acting tlereunder.” 

Now, section 287 referred to by Mr. Flintoft, provides’ that the Board may make 
orders and regulations (1) :— 


“Generally providing for the protection of property, and the protection, 
safety, accommodation and comfort of the public, and of the employees of the 
company, in the running and operating of trains and the speed thereof, or the 
use of engines, by the company or on or in connection with the railway.” 


It seems to be clear that what is contemplated by the subsection above quoted, is 
that the Board may make general provisions for protection of property and the pro- 
tection, safety, accommodation, and comfort of the public, and of the employees of 
the company, in the running and operating of trains and the speed thereof, or the use 
of engines, by the company on or in connection with the railway, but gives no power, 
nor do I see that it contemplates the giving of any power, nor can I presume that this 
Board can obtain thereunder any power of providing for the method of running and 
operating trains. That power can only be derived, in my opinion, by the operation 
of section 290 et seq and subject to the performance of the statutory restrictions and 
with the approval therein provided for. 

I am, therefore, of opinion that it is not within the power of the Board, under 
section 287 of the Railway Act, or any other section, to make that a regulation which 
is not made so under sections 290 et seq. 

The Special Instruction complained of has been in force, and the railway has 
been operated under it for a great many years, and the submissions indicate that 
though open to strenuous objection by a part, at least, of the employees of the railway 
operating under it, it has been, it is said, operated with success and is still in general 
use throughout the entire system. Under section 288 it is the duty of the Board to 
endeavour to provide for uniformity of rules for the operation and running of trains, 
-and it is important in the interests of such uniformity that if such an operating 
provision as contained in Special Instruction “E” is necessary or desirable for the 
safe and efficient operation of the railway, it should be made a regulation as soon as 
possible, not only upon the Canadian Pacific, the Canadian National, and any other 
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railways now using it, but consistently with that uniformity of operating rules which it 
is the duty of the Board to insure as far as practicable, upon every other railway oper- 
ating under the jurisdiction of this Board, and any rules, now in force, which may 
be inconsistent with it, so modified as to remove that danger. I recognize, however. 
that a change from one system of operation, however it may have grown up, eannot 
immediately be made, having regard to the safety of the public, and of the employees 
of the railways involved. I would, therefore, in the order to be made by the Board, 
insert that the elimination of Special Instruction “E,” as now in the time-tables of 
the railways concerned, shall not take effect until June 1, 1921, by which time the 
railway companies concerned will have been able to make all necessary changes in 
order to brimg the operation under the General Rules approved under the Railway 
Act, if, in compliance with the Act, such a Rule is decided by statutory authority, 
to be a proper one to receive approval in statutory form. 

An order will, therefore, go, requiring the Canadian Pacific Railway Company, 
and all other railway companies under the jurisdiction of the Board, to withdraw 
Special Instruction “E” from their respective working time-tables, and hereafter 
observe the uniform code of rules for Canadian Railways, approved by Order No. 7568, 
now General Order No. 42, dated July 12, 1909, the necessary changes and instructions 
to employees to become effective on June 1, 1921. 


APPLICATION OF THE TOWN OF NORTH BAY, ONT., FRANK DEOICCO, MARY DECICOCO, AND OTHERS, 
OF NORTH BAY, FOR COMPENSATION ARISING FROM THE CONSTRUCTION OF THE CANA- 
DIAN NORTHERN ONTARIO RAILWAY THROUGH THE TOWN OF NORTH BAY. 


Judgment of Assistant Chief Commissioner McLean, dated December 27, 1920, con- 
curred in by Chief Commissioner Carvell: 


The Chief Commissioner stated at the hearing that he did not propose to go into 
the question of values, it being held by him that the findings of Mr. Simmons, the 
Board’s Engineer, who had by consent acted as arbitrator, should in this regard be 
accepted as final. His disposition should, in my opinion, be taken as the -position 
of the Board. 

The matter is therefore concluded on the merits. The only matters arguable 
are those concerning points of law which may be involved. At the hearing, counsel 
made some eight claims, viz., those of O. Conte, Claim No. 35; L. Conte and Con- 
ereta Conte, Claims Nos. 3 and 73; T. Deciceco and Mary Decicco, Claims Nos. 22 
and 23; S. Zimbolato, Claim No. 6; A. Lamourie, Claim No. 32; Terasina Pelangio 
and P. Pelangio, Claim No. 88—raising questions of law as to the allowance of costs 
and interest. 
| Counsel for Rey. Father Renando raised not only the status of his client in regard 
to compensation, but also his rights in regard to interest on such compensation. 

_ The questions of interest and costs were raised in the proceedings before the 
arbitrator, who used the following language concerning these topics in his report:— 
“ Interest on amounts awarded Claimants. 


“'The claimants ask for interest at 5 per cent on any amounts that may be 
awarded them, but I‘understand that decisions in the Courts have been against 
beng interest on claims that have not been established. The company states 
that the claims had been demanded. TI leave this i 

é : ay s matter to be disposed of b 
the Board. ik Hes aaa 

“ Costs. 


“As to costs, I think each party should pay its own costs, and place the 

general costs of the arbitration on the railway company.” 
: be has been held that interest cannot be allowed on the amount of damages awarded 
or lands injuriously affected, there being no severance. Leak v. City of Toronto, 30 
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S.C.R. 821. It is in substance contended by Mr. Slaght, counsel for applicants other 
than Father Renando, that what is involved in the present application is equivalent 
to land being taken and compensation determined therefor. And it follows from his 
contention that there is a further contention that interest should apply in connection 
with such compensation. 

I am of the opinion, however, that to regard what is herein involved as being 
equivalent to the taking of land is a forced construction. As the matter presents 
itself to me, it must be dealt with as a question of damages, there being no severance 
involved, and is, therefore, a matter governed by Leak y. the City of Toronto. 

It follows, therefore, that the addition of thirty per cent to the principal, as asked 
for by Mr. Slaght, in lieu of interest, is in the same position. 

In dealing with the question of costs, the somewhat unusual conditions involved 
and the proceedings whereby a consensual arrangement as to the scope of the reference 
was arrived at must be borne in mind as one factor. While, under the Railway Act, 
the Board has a discretionary power in respect of the fixing of costs and of the 
determination by whom and to whom costs are to be paid, it has with few exceptions 
been the practice of the Board not to award costs. The exceptions involved were 
during the earlier years of the Board’s history. 

Considering what burden may be imposed if, for example, an unsuccessful appli- 
cant had to pay the railway costs, it being recognized that the practice adopted as to 
costs must be reciprocal, there has developed a practice based on public interest that 
each party should pay his own costs. This practice has developed as a result of the 
type of jurisdiction the Board is given and as a result of the nature of the cases with 
which it has had to deal, which are in many ways sharply distinguished from those 
coming before other tribunals. 

As pointed out, the Board has in matters falling within the Railway Act so 
provided for the burden. In the matter such as the present, which is to a great extent 
based on consent not on jurisdiction, it seems to me that the argument for applying 
the practice which has been applied in cases where the Board has complete jurisdiction 
is strengthened. After full consideration of the informative and capable argument 
made by Mr. Slaght I have arrived at the conclusion that the parties should bear 
their own costs. 

In dealing with the case of Rev. Father Renando, the arbitrator uses the following 
language :— 

“ Rev. A. Renando (Claim No. 8). 

“This claimant acquired an interest in lot 686 and the north half of lot 
687, Second avenue, by mortgage, July 19, 1918. The amount of the mortgage 
was $865, and J. M. McNamara acted as trustee for Renando, acquiring full 
title to the property in September, 1916. Renando became interested in the 
property through endorsing a note for $800, to enable Rommano, the owner 
of the property, to build a house. The note came due, and the amount was 
charged up to Renando’s account. To protect himself he took a mortgage, and 
stated that Rommano promised he would pay him back when he sold the prop- 
erty to the Canadian Northern Railway, or was paid the claim that he had 
filed. Renando claims now that with the property he acquired the claim against 
the railway. Mr. White claims that, as Renando was not the owner of the 
property at the time the railway was built, he can have no claim under the 
Railway Act, but admits he has a claim under the Municipal Act, as the by-law 
diverting the street was not passed until June, 1918. 

“Tam inclined to agree with Mr. White’s contention that there can be no 
claim under the Railway Act, as the railway was built about a year previous 
to the time when Renando acquired the property; but he went on and obtained 
a deed for it with his eyes open, and knowing that it had been damaged by 
the construction of the railway. I shall have to refer this to the Board for 
decision. 
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“The diversion of Second avenue damages the property slightly, but the 
embankment on the street to the north, and on the right of way to the east, 
damages it considerably. Nothing can be assessed for the latter, as it is on 
the company’s land. 

“T allow $420 for damages, divided as follows: embankment on street, 
$280; diversion of street, $140.” 


The argument of counsel for this applicant is in effect that this client has a 
standing under the Railway Act, and this should be given weight. Title to the 
property was acquired some time in 1917; the railway work was constructed in 
September, 1916. It is contended by counsel for this applicant that his client steps 
into the rights of the owner at the time of the construction of the railway. My 
understanding of the award is that while in various cases there were questions as to 
the scope of what fell under the Railway Act, that with a view to closing the matter 
up the railway did not press these questions to their logical conclusion. 

Section 255 of the Railway Act is the section which covers the jurisdiction, if 
any, of the Board in respect to the case herein involved. An embankment has been 
built across Second avenue, which carries the tracks, and Second avenue is continued 
by a diversion into Front street. Section 255 provides that the railway may, on 
leave, be carried upon, along, or across any existing highway, subject to compensation 
to adjacent or abutting land owners, if the Board so directs. 

Instead of Second avenue as it existed prior to the construction of the railway, 
there is now a closing by means of which the railway is carried across Second avenue, 
and a diversion by means of which traffic is carried on the highway. It may be 
that in other cases dealt with by the arbitrator, similar facts arose, and notwithstand- 
ing this, provision may have been made for compensation, a provision which the 
railway has agreed to and which is, therefore, in no way involved in or affected by 
the present case. 

A strong argument may, I think, be made for the position that where the tracks 
are carried across a street by a separation of grades and a substituted highway 
provided, this situation does not fall within the provisions of section 255. In other 
words, if I am correct, what the section had in contemplation was the carrying of 
the tracks upon, along, or across an existing highway, on the level. 

When an appeal limited to the particular case in point, this appeal being based 
on a point of law, is made to the Board, the Board has to consider what the standing 
of the applicant is under the Railway Act and what jurisdiction, under the Railway 
Act, the Board has to make an order, because mere consent does not extend the 
jurisdiction of the Board. 

As the matter presents itself to me, I do not consider that the situation herein 


involved falls within section 255. It therefore follows that an order cannot be made 
as asked for. 


APPLICATION OF THE NOTRE DAME INVESTMENT COMPANY, LIMITED, WINNIPEG, MANITOBA, 
FOR AN ORDER DIRECTING THE CANADIAN NATIONAL RAILWAYS TO SPOT CARS ONLY AS 
DIRECTED BY THE APPLICANTS ON C.N.R. SPUR RUNNING BETWEEN THE NORTH SIDE 
OF MARKET STREET AND THE SOUTH SIDE OF JAMES STREET, IN THE CITY OF WINNIPEG, 
MANITOBA, BY REASON OF CERTAIN PARTIES RECEIVING HERETOFORE BENEFIT FROM 


SAID SPUR AND NOT PAYING ANYTHING TOWARDS THE COST AND MAINTENANCE OF 
SAID SPUR. 


Judgment of Chief Commissioner Carvell, dated December 28, 1920, concurred in by 
Deputy Chief Commissioner Nantel. ‘ 


This case was heard by the Board at a sittings in Winnipeg on the 25th of October 
sat, and has been before the board on a former occasion. 
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It appears that in 1903, the firm of Foley, Lock & Larson, who owned a wholesale 
grocery business situate on Jemima street, in the city of Winnipeg, wished connection 
with the Canadian Northern Railway tracks lying to the east thereof, and, in order 
to do so, evidently must have made some arrangement with the city of Winnipeg 
and also purchased a triangular piece of land between Bertha street and the railway, 
upon which the tracks were constructed to make the connection between Jemima 
street and the railway proper. 

At that time a number of industries were located upon the same street, and it 
seems that an agreement was entered into between Foley, Lock & Larson and these 
industries by which they were to pay a certain share of the cost of construction, and 
I believe some of them did pay it, although the record does not seem to be very clear 
upon that point. A computation showed that, up to 1912, the cost, with interest 
at 6 per cent, amounted to about $16,000. Mr. Andrews, who appeared for Foley 
Brothers, gave the Board a very interesting history of what took place at the time 
the spur was constructed, and stated: “The Foleys were the ones who were extremely 
anxious to get it in for the new warehouse they were putting up, and offered to put up 
all the money necessary to build the spur and acquire the land, and the others agreed 
that they would pay Foley Brothers their shares. Unfortunately through a fire which 
occurred on Main street that agreement was lost.” He stated that, almost 
immediately thereafter three or four of the owners paid their shares, and Foley 
Brothers paid all the taxes on the triangular piece of land as well as the annual 
maintenance charge year after year. One or two others contributed their shares 
as they were asked for them, and, after that, so far as the record shows, nothing 
further took place. 

_ It seems that the Foleys allowed the matter to stand for ten or twelve years 
without collecting anything from the users who had not contributed, and finally 
assigned their rights to the present applicants, the Notre Dame Investment Company, 
Limited, who now allege that many of the firms now using the spur refuse to contri- 
bute not only their share of its capital cost but any proportion of the maintenance 
as well, and they now ask this Board to direct the Canadian Northern Railway 
Company to spot cars only as directed by them. 

Some of the users, and especially the United Grain Growers, Limited, who 
were represented by Mr. Jamieson, their counsel, took a very high business stand 
and claimed they were perfectly willing to pay their proportion and thought others 
should do likewise; but, unfortunately, all parties were not as fair, otherwise I 
suppose the matter would not have come before the Board. Mr. Andrews, who was 
solicitor for the Foleys at the time the track was built, stated what was probably the 
case, viz., that the Foley Brothers constructed the spur, were negligent about collecting 
from the other users, and simply allowed the matter to drift. 

Mr. Temple stated that the spur was not built under any section of the Railway 
Act, but, to use his own words, “they just joined up.” He rather seemed of the 
opinion that, where a spur such as this was constructed without an order of the Board 
but upon private agreement between the Railway Company and the industry, it is a 
private spur. 

At the close of the case, he filed a copy of an agreement, dated the 1st day of 
October, 1908, the legal: effect of which is very different from that stated by Mr. 
Andrews, and which, in effect, makes it a part of the Canadian Northern Railway 
System, leased to Foley, Lock & Larson at an annual rental of $50.72, the meni 
part of which is as follows :— 


“TIS AGREEMENT, made in duplicate this first day of October, 1903, 
between The Canadian Northern Railway Company, hereinafter called ‘The 
Railway Company,’ of the first part, and Foley, Lock & Larson, of the second 
part. 
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Whereas, the party of the second part is interested in a wholesale grocery 
business situate at the city of Winnipeg, in Manitoba, and near the railway 
of the railway company, and desires to have the use of a railway siding which 
connects the said premises with the said railway on the terms hereinafter 
mentioned, which the railway company has agreed to; 


Now, therefore, it is hereby mutually agreed between the said parties as 
follows :— rae 

1. The railway company covenants and agrees that the party of the second 
part may, as tenant thereof to the railway company, use the siding connecting 
with the said railway, as shown on the plan hereto annexed, upon the terms 
and conditions hereinafter specified. 


The party of the second part covenants and agrees as follows :— 


2. That the party of the second part will, during the period for which this 
agreement remains in force, pay compensation to the railway company for the 
use of said siding and for the service of such of the railway company’s 
employees as may from time to time be engaged in moving any engine or car 
or in any other kind of work on the said siding in connection with the . 
property or the business of the party of the second part, at the rate of fifty 
seventy-two one-hundredths (507%00) dollars per annum, payable in advance on 
the first day of the month of.............+.e++++--in each year, the said 
compensation being hereinafter called ‘rental’..............” 


This being the case, I fail to see how the Board would be justified in ordering the 
railway company to spot cars only to such persons as the present applicants might 
designate, because it would be discrimination without any question whatever. 
Neither do I see how the Board could in any way assist the applicants in collecting 
‘rom the different users of the spur the amounts, which, in my judgment, they should 
be compelled to pay. 

At the hearing, I was very much inclined to the belief that relief could be 
given under the provisions of section 186, a new section inserted in the Railway Act 
at the revision in 1919, but, on a closer examination, I am convinced that this section 
only gives the Board power to permit the owner of another industry to use an existing 
spur providing the spur was constructed under section 185, usually referred to as 
the “forced construction clause,” and, as this particular spur was not constructed 
under the provisions of that section, I do not see how any relief could be granted 
thereunder. 1 
Therefore, very reluctantly, I am compelled to hold that this Board has no 
jurisdiction to assist the applicants in recovering the moneys which seem legally due 


them, and I think their only recourse would be to the courts. The application, 
therefore, will be dismissed. 


COMPLAINT OF THE MARCONI WIRELESS TELEGRAPH COMPANY AGAINST THE PROPOSED 
INCREASED PROPORTION OF TRANSATLANTIC WIRELESS RATES DEMANDED BY THE WEST- 
ERN UNION AND THE GREAT NORTH WESTERN TELEGRAPH COMPANIES. 


Judgment of Assistant Chief Commissioner McLean, dated December 28, 1920, con- 
curred in by Chief Commissioner Carvell and Commissioner J. G. Rutherford. 


. Application is made by the Marconi Wireless Telegraph Company of Canada, 
Limited, for an order under section 375 of The Railway Act as follows:— 


(a) Directing the Western Union Telegraph Company and the Great North 
Western Telegraph Company of Canada to continue to handle the Marconi 


Company’s full rate transatlantic traffic at the rates shown in exhibit “D” 
hereto attached; 
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(b) Directing the Western Union Telegraph Company and the Great North 
Western Telegraph Company of Canada to handle the Marconi Company’s 
deferred transatlantic traffic at one-half of the proportionate rates charged 
for full rate transatlantic traffic as set forth in the said schedule “D” 
attached hereto; _ 

(c) Directing the Western Union Telegraph Company to accept all traffic at its 
Canadian offices routed for transmission to the United Kingdom “via 
Marconi”. 


The answer of the respondents as developed in formal answer, and in evidence 
and argument at the hearing, sets out the alleged reasonableness of the basis of the 
proposed charges. It is proposed that on westbound business the rates payable by 
the Marconi ‘Company to the telegraph companies for land transmission should be on 
a zone basis. At present, in the transmission of a message by cable and by a 
connecting land company, the rate is made up of the cable charge plus a land charge 
not based on a mileage, but based on a zone or area. This land charge, which is not 
based on mileage, covers a movement of the cable message into or through said area 
or zone. 

The zone rates which it is proposed to charge are built up on a word rate instead 
of a message rate basis. On the average this would mean one-eighth of the message 
rate. The zones proposed were covered by the following rates in cents: 4, 11, 13, 
15 and 16. 

It is now proposed that the initial zone, the one in which the especial terminal 
expense is involved, should be 5 cents; the others remaining unchanged. 

It is stated by the telegraph companies that in respect of the business on west- 
bound movement the telegraph company has “named only a consistent rate the same 
as we gave to other cable companies, both competing and non-competing, for what 
we regard as important and essential service which we render.” 

The above is the basis proposed as to the westbound business. 

As to the eastbound business in which the service can be performed by the 
telegraph company and the cable company in co-operation, the telegraph company 
declines to collect this business. This, it is stated, is a matter which if it is developed 
at all must stand for negotiations. It is further pointed out that the general prac- 
tice of the Western Union is not to collect any traffic for any competing cabie 
company. 

While it is thus contended that the rate basis is reasonable, it is specially set out 

that the position of the respondents is that the Board has no jurisdiction to make the 
Order asked for. It is contended by the applicants that the Board has jurisdiction. 
The jurisdictional question involved is the power of the Board to compel the respond- 
ents to enter into through rate arrangements with the applicants. 
Referring first to the clause numbered (c) in the application as above set out. 
Reference was made during the hearing by the applicants to the provisions of the 
Radiotelegraph Act, 3-4 George V, chapter 43. The applicability, if any, of the 
terms of the legislation in question to what is herein involved is not developed. ‘The 
only provision of the Act in any way concerned with the powers of the Board appears 
to be section 5, which provides :— 


“ All persons operating land or cable telegraph lines shall transmit all 
messages destined to or coming from ship stations via coast stations under 
such rules as may be made by the Board of Railway Commissioners for 


Canada.” 


The application is in respect of a transoceanic movement. ; bee: 
Tt will be noted that the section is limited to traffic originating at or terminating 


at ship stations. The interpretation section of the Act provides :— 
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“Ship station means any radiotelegraph station established on board a 
ship which is not permanently moored. Coast station means any radiotelegrapu 
station which is established on land or on board of ship permanently moored, 
and which is used for the exchange of messages and electric signals with ships 
at sea.” 


While the application is launched under section 375 of the Railway Act, to which 
detailed reference will later be made, it is in order to refer to the provisions in respect 
of railway joint rates as set out in the Railway Act. 

The Railway Act was, in the first instance, an Act concerned with railway 
matters alone. By a process of accretion amendments giving various powers of regu- 
lation have been made in respect of other types of utilities. In no case is a regu- 
lative power conferred which is wider than the power conferred in the first instance 
in regard to railways. On the contrary, it is in every case less, and in some instances 
very much less. 

Further, the powers conferred in regard to these additional utilities have not 
been set out in the form of separate codes. While powers in respect to them have 
been set out in the Railway Act provision has been made defining the scope of these 
powers in terms of an interpretation of the Railway Act. Reference may be made 
in this connection to the words contained in subsection 12 of section 375 :— 


“Without limitation of the generality of this subsection by anything con- 
tained in the preceding subsections, the jurisdiction and powers of the Board, 
and, in so far as reasonably applicable and not inconsistent with this section 
or the Special Act... . shall extend and apply to all companies as in this 
section defined, and to all telegraph and telephone systems, lines and business 
of such companies within the legislative authority of the Parliament of 
Oanada <. .” 


Various sections of the Railway Act are specifically excepted in the case of th 
jurisdiction as to telegraph and telephones. The jurisdiction in respect of these 
utilities is dealt with in section 375. The provisions of sections 336 and 387 are not 
excepted. They may, therefore, be.referred to from the standpoint of the construc- 
tion of the Boards powers. They are concerned with a situation arising in Canada; 
336 provides that :— 


“Where traffic is to pass over any continuous route in Canada operated by 
two or more companies, the several companies shall agree upon a joint tariff 
for such continuous route.” 


If the companies do not agree upon a joint tariff then the Board on the application 
of any company or person desiring to forward traffic over any such continuous route 
which the Board considers a “reasonable and practicable route” may determine the 
route, fix the toll, and apportion the same among the companies interested. 

It is to be noted that in a case thus falling entirely within the jurisdiction of 
the Board the Board is not called upon to make a joint tariff for every combination, 
but only for such as it considers the “reasonable and practicable” route. 

Let us assume that a situation existed where two points were connected by one 
line. Thereafter an application may be made for a route composed of a portion of 
the line aforesaid and of a portion of another line; and at the same time the Board 
is asked to fix and apportion a rate for this continuous route. The Board would then 
have before it an application to direct the installation of a rate meeting the one line 
rate between the two points in question, thus short-hauling the line which connects 
the two points in question by means of its own rails. Under the circumstances it 
would be open to the Board to say that the route proposed was not a “reasonable 
and practicable” one. In a case where already a joint tariff exists between two 
given points it is open to the Board to hold that the proposed continuous route is not 
a “reasonable and practicable” one. 
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The section 887 also sets out in subsection 4:— 


“The Board may decide that any proposed through rate is just and 
reasonable, notwithstanding that a less amount may be allowed to any com- 
pany out of such through rate than the’ toll such company would otherwise 
be entitled to charge.” 


Under sections’ 338 and 339 provision is made in respect of the filing of a joint 
tariff for a continuous route involving, inter alia, a movement from a point in a 
foreign country to a point in Canada. The Board is given no power to determine 
and apportion a through rate in case of disagreement between the parties. While 
generally the joint tariffs on such a movement carry a through rate less than the 
sum of the rates local to the movement in each country, the requirements of the 
section could be complied with by filing a through rate made up of the sum of the 
locals. There would, under this arrangement, be an agreed on through rate for a 
continuous movement. 

Provision is made by subsection 2 of section 341 that the Board may require to 
be informed of the proportion of the joint rate which accrues to any company, 
whether Canadian or foreign. The joint rate which the statute calls for in respect 
of the business from a foreign country to Canada is based on agreement. It is not 
necessary to express a concluded opinion upon the effect of this subsection. It may 
be suggested, however, that this is tied up with the powers of the Board in respect of 
disallowance which are contained in the same section. 

By an Act of 1910, Edward VII, chapter 57, provision was made in regard to 
‘the controlling of the rates and facilities of ocean cable companies, This provided 
that the word “telegraph” included “wireless telegraph and marine electric telegraph 
or cable.” The Act provided as follows :— 


“4, Paragraph (d) of subsection 2 of section 5 of the said Act is amended 
by adding at the end thereof the words ‘and shall include messages trans- 
mitted from Canada to any other country by means of any marine electric 
telegraph or cable line; or, to Canada from any other country by the like or 
similar means; or, through or into or from any part of Canada by means of 
any marine electric telegraph or cable lines acting in conjunction with land 
lines or by land lines acting in conjunction with marine electric telegraph or 
cable lines, by means of a through rate or otherwise;’” 


and then set out that the Act was to come into force upon similar provision being 
made by the proper authority in the United Kingdom and upon Proclamation of the 
Governor in Council. 

This legislation is covered by section 376 of the Railway Act to which reference 
is later made. 

By subsection 29 of the interpretation section of the Railway Act of 1919 it is 
provided that telegraph includes wireless telegraph. 

Section 375 of the Railway Act of 1919. confers jurisdiction dealing with tele- 
graph and telephones. ‘This section deals inter alia with the matter of joint rate 
arrangements. Under subsection 10 provision is made for a situation where 


(a) The telephone system is used or connected with the telephone system 
operated by any other company (i.e., Dominion Company). j 

(b) Where the telephone company is used or connected with the telephone 
system operated by any province, municipality or corporation, the authority in 
the latter instance not being derived from the Parliament of Canada. 


The subsection then provides that whether the connection or communication has 
been previously, or is hereafter established either by agreement of the parties or 
under an order of the Board, that the provisions of the Railway Act in respect of joint 
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tariffs shall apply in so far as applicable and not inconsistent with the provisions 
of the Special Act. 

Although by subsection 4 provision had already been made that all telegraph 
and telephone tolls might be dealt with-in the same way as standard freight tariffs, 
and that all the provisions of the Act except as to publication, should, in so far as 
applicable, and not inconsistent with the provisions of this section, apply to telegraph 
and telephones, and although under subsection 12 provision is made as to the sections 
applicable to telegraph and telephones, including therein the joint tariff sections, 
yet it was found necessary under subsection 10 to specifically provide that the joint 
tariff sections should apply. 

In terms of what is set out under subsection 12, the joint tariff sections not 
being exempted would, therefore, apply to telegraph and telephone companies operating 
under Dominion charter. The especial provision contained in subsection 10 is 
apparently due to the belief that without special mention the joint tariff sections 
vould not apply to telephone companies which were not under Dominion charters. 

Subsection 11 of section 375 provides as to agreements between (a) a telegraph 
or telephone company and any other company (that is a Dominion Company); (b) 
a telegraph or telephone company and a province, municipality or corporation having 
authority to construct or operate a telegraph or telephone system under authority not 
derived from a Dominion charter; and it provides for submission of said agreements 
to the Board for approval. 

The two subsections thus relate to conditions in Canada existing between 
Dominion companies, or between a Dominion Company and a company obtaining 
its charter rights from the Provincial jurisdiction. ‘ 

While subsection 10 provides inter alia for the application of the joint rate section 
as between a Dominion and a Provincial telephone company, it is to be noted that 
there is no such provision under subsection 11 as between a Dominion and a provin- 
cial telegraph company. While under subsection 10 the provincial company may 
make application for joint rates, it is to be noted that there is no machinery provided 
whereby a provincial telegraph company may do so. 

Section 376 of the Railway Act of 1919 takes the place of 9-10 Edward VII, 
chapter 57. Section 376 also carries the provision that it is to become operative on 
proclamation. . 

The section provides that telegraph includes marine electric telegraphs and 
cables. As already indicated the interpretation section provides that telegraph includes 
wireless. 

Parliament has in legislating on telephone matters provided that on an applica- 
tion for joint rates a company not chartered by the Parliament of Canada shall 
have a status to make such an application. At the same time, it does not confer any 
such jurisdiction where telegraph companies operating under different jurisdictions 
are concerned. 

In the ease of transoceanic telegraphy involving a separate and distinct jurisdiction 
it would also appear that in the absence of an express provision the Board has not 
power under the joint rate section to deal with a joint rate which would involve a 
combination of transoceanic telegraphy with a land line. The transoceanic telegraphic _ 
system has no status under the Railway Act enabling it to invoke the provisions of 
the joint tariff sections. é 

Section 376 provides for a co-operative handling of traffic by a marine electric 
telegraph or cable line in conjunction with a land line by means of a through rate 
or otherwise. Whatever be the standing of the cable company in respect of invoking 
the joint rate sections, it cannot do so until section 376 becomes operative. I am of 
the opinion that transoceanic wireless telegraphic communication is in the same 
position under the Railway Act. 
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APPENDIX B 


REPORT OF THE CHIEF TRAFFIC OFFICER OF THE BOARD FOR THE 
YEAR ENDING DECEMBER 31, 1920 


Sir,—I have the honour to submit, for the sixteenth annual report of the Board, 
a memorandum of .the freight, passenger, express, telephone, telegraph and sleeping 
and parlour-car schedules filed with the Board from November 1, 1904, when by order 
of the Board, under the Authority of section 311 of the Railway Act, 1903, the railway 
companies commenced filing their tariffs, to December 31, 1919; and from January 
1, 1920, to December 31, 1920, inclusive; also, of the more important orders relating 
to traffic issued by the Board to December 31, 1920:— 


SCHEDULES RECEIVED FROM NOVEMBER 1, 1904, TO AND INCLUDING 
DECEMBER 31, 1919 


Freight— 
TEOCALMCS CIES EEE Ee sks. Meck ie Mas. “tcish Seems ol St 12,954 
SUPDLEMMCMUS ty gen., sla wete Oates. “oe cist ashe Usual eee lau 27,411 
= 40,365 
GOMEPTALUUS sa Toca cees este ises 8) Ss ake el ee | oye Queke 28,695 
SUPDICIMOCMUS eects (rot tem wis ess Dokl wie Deeb sea one 84,321 
To 113,016 
PNLERRALION Ale CARIES s fon s.c* cue 3. fercl shen te: a Menge oo He ele 114,181 
SDL CHIEN ESermewee Kab crse chs a's etatoesis Sen oe 352,624 
——_—__——_— 466,805 
a 620,186 
Passenger— 
POCA LMCATIILS © Mae ePN Eat stot CR) ee tas, ers, aren eee oe 13,900 
DOU DLCILOMUSmrmmercremins a MAM cut S fare sue! a eh ll o'erec Nave 18,034 
‘ Oo 31,934 
PROM eest Tied Maree meine Se wk Vas onal? aah) Sea ote 11,417 
SUP DlCMON USE mts eel ee Giel as’ sis se cane thd seg, 19,243 
———- 30,660 
Internacional staliit seams teow cues Uele, SoNtiese 5s 22,436 
SHDDLCMeNeSar Merge acre ch +e css oS) rs elle, m2 8 44,747 
—— 67,183 
— 129,777 
Express— 
MOCHMALALITES APN eee. Meech apis matey iste lee eats 5,867 
STEED LCIVICIUES em we tetany eee ore clan usa) Raia SA 8 rep ei isae 55,567 
; 61,434 
Joint tariffs.. ee ee cies ae ees 6,196 
SUDDICINOIICS CMI ermrerimrus, hsp sauce oouey! then loys) Bust 20,273 
—_—___—_ 26,469 
TNCEMIACLIONAL MEAG ee sa aie ce coo ee feat neler exe 4,120 
SUDDFCIMICIbS eels stewie chee sie h Mebe Torey ota 1,367 
—————— 5,487 
—_—__— 93,390 
Telephone— 
TIGCAIGCARIL SH cto Ye a) cls oye elem an ahr nea ls 2,252 
SUDPleMenCShe sr. ten wick okay Les: evel oe’, eser el elo wore 1,326 
— 3,018 
DOULEREUALCS temo teks eau ee bool els Nels, liso wisn eres eve 3,212 
. SUDPECHICIEST Ao we oats) sisi es oh) Grim. chal as micens weeks PATO) 
—_—_—_——_ 18,487 
PALE TIS TLOT ST WCET oy eke | siesta aie Sete, ete sy eolieit bate 429 
SHDDICIMEIIUGe eae ike sic: cab acos Be eh chests of ilahs 9,715 
. 2 —_ 10,144 
—. 32,209 
Telegraph— a 
PRA iictac ore |, EAE Ase is OE ied ahel aie Cat adem es ae eietcshs 153 
SiIDDLGIMIONUS .. cleeacs) OPP by bien nae es ol) ae 160 
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SCHEDULES RECEIVED FROM NOVEMBER 1, 1904, TO AND INCLUDING 
DECEMBER 31, 1919—Concluded 
Sleeping and Parlour Car— 
focal, tarils.... : aes) on bale sate ee Beek eee 132 
Supplements... 2. «2 2+ sp esgwemssiras <8 153 he 
FGUIb AEST UES ss ate). <6 augie saws Mca ope keels Beye 80 
SS) WewieNts.% psi. sie, xo ot kb Mp ierbage | he) ES Bale 157 
wr oes 237 
International taxis, sen'. Ki tde tie sla heey cemembeas 178 
SUPOIGMONUS . 6 0a.5, .6cs. 5:5, 0 Ape ela ia ee cates 519 
697 ] 
1,219 
Combined totals, all schedules;; 4. .2<° << «Basted «a5 81s) aioe 877,094 
SCHEDULES RECEIVED FROM JANUARY 1, 1920, TO AND INCLUDING 
DECEMBER 31, 1920 
Freight— 
TGA LAER, 9s va) ws ie lea Meena eis aie ee 1,638 
DUP WICC Sa ad sk aot ma ele eee es eee 2,798 
— 4,436 
I PEO Fo lic: ee ad em iti > ack? Ths Mew mea eal 3,334 
SUDDICHICHES tacos ties ca He isn. bea eee 8,895 
: — 12,229 
gnternatioual -taxvtis. «02. ie <icars aaa sae ae 5,632 ; 
Ri UDICIIONES acs ps. </sein is es cee ke eee 19,659 
————— 25,291 
41,956 
Passenger— 
LOCA) TATE S Sit. tec Ss ake Ae. ee 1,430 
SP DIGHION ES 3G age ho heen cr 3 Pea ee ee 1,675 
SEE 3,105 
COME CLATINE £8 tart ss, octane: Gok ee eee eee 1,697 
ROUTE CRICHES oo acacia Weare date Be murlic eee ky 2,281 
—_—— 3,978 
inpertianones tariutsiwo<)) 2% seen ake ee ee 3,442 
PUUOIAICNES A mos c's 718 ok id ola Se eee 7,085 
aan 10,527 
17,610 
Express— 
itioal Vanities, owt ia. 3) eee ee ce tes 48 
BUNDIOMGNES ioe ow ee ee nies 447 
Sotitariires: “.o aek eee ce eee ae Seen 27 se 
MUPIEMICNtA tre whee Gio. J eee PS ee 352 
International tariffs... ............ ARES 91 Bae 
BUNONEM Ons ae > hee aks Ce ee iy eae 1,182 
1,273 
~ 2,147 
Telephone— 
Local tariffs.. ets : 
Gammineanene eile Wiel oimie sia teh ueeus oe 151 
pp BUCS ace 22 uyl eee. Te ey. Oe 476 
ite WAMRM os wet, ewe ues Ghee sin 118 nee 
Supplements. . 4,932 
International tariffs. . ead 5,050 
Supplements. . . 
-_—_—_ 5,677 - 
Telegraph— 
Tariffs. . et 16 
Supplements. . 23 
39 
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SCHEDULES RECEIVED FROM JANUARY 1, 1920, TO AND INCLUDING 
DECEMBER 321, 1920—Concluded 


Sleeping and Parlour Car— 


BOCA MR UANIE Series errs taen tele ciate Sate AEE estate eee 18 
Supplementssc! ke Lise aed. eye EI 31 
—_—_——— 49 
GL CALLEN et dracon, «ete ihe. voc aie ets Otis hae oi aie 29 
HUPPloments 8 Wao ea hee SNe Bee? Ge 37 
rs 66 
TMtEENATONAL CALIES ee 5. «spews ails: ales) ode cla ste 22 
Supplemiewtsecen sc cee ee te ee ee 87 
109 
224 
Combined totals, all schedules. . Sah, Sa iee oe COE A 67,653 


LSOPEE OVO E SWC 628 ae ey CE ee Tn SEC oe ee eee oe ee | 944,747 


SumMary or TrArric OrpDERS oF GENERAL INTEREST ISSUED DURING THE YEAR ENDED 
DeEcEMBER 81, 1920 ~ 


General Order No. 278, January 3, 1920—Approves tariffs of express companies 
as filed with the Board. 

» General Order No. 279, January 5, 1920.—Requires the Canadian Freight Asso- 
ciation, on behalf of railways subject to the Board, to restore rates on fresh fruits 
from Ontario and Quebec points to Winnipeg, Portage la Prairie and Brandon, 
Man., to the basis prescribed in order of the Board dated October 10, 1904, as increased 
by General Order No. 212, dated January 5, 1918, Order in Council P.C. 1868, dated 
July 27, 1918. 

' No. 29231, January 9, 1920.—Requires the Canadian Freight Association, on 
behalf of railways subject to the Board, to reinstate export rates to Seattle, and 
Tacoma, Wash. | 

No. 29268, January 10, 1920.— Approves Standard Freight Tariff C.R.C. No. 84 
of the Fredericton and Grand Lake Coal and Railway Company. 

No. 29264, January 10, 1920.—Approves Standard Mileage Freight Tariff C.R.C. 
No. 51 of the New Brunswick Coal and Railway. 

No. 29267, January 13, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Barrie-Angue Telephone Com- 
pany, operating in the county.of Simcoe, Ont. 

No. 29280, January 16, 1920.—Requires a reduction in the ee of elec- 
tric light bulbs, l..l., from two times first-class to one and one-half times first- 
class. 

No. 29281, January 16, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Heath Head and Grey Tele- 
phone Company, operating in the county of Grey, Ont. 

No. 29298, January 23, 1920—Approves Standard Freight Mileage Tariff C.R.C. 
No. 1 of the Toronto Suburban Railway Company. 

No. 29309, January 26, 1920—Authorizes railway companies to increase the 
charge for lining cars used for the carriage of flaxseed in bulk from $3 to $4 per car. 

No. 29313, January 28, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Sydenham Union Telephone 
Company, operating in the county of Grey, Ont. 

No. 29323, January 30, 1920—Approves Standard Passenger Tariff C.R.C.. No. 
4 of the New Brunswick Coal and Railway. 

No. 29328, February 2, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the New Glasgow Telephone Com- 
pany operating in the county of Elgin, Ont. 
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No. 29357, February 10, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Brougham and Grafton Tele- 
phone Company, operating in the county of Renfrew, Ont. 

No. 29360, February 10, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the East Woodville Telephone 
Company, operating in the county of Victoria, Ont. 

No. 29370, January 30, 1920.—Approves Standard Passenger Tariff C.R.C. No. 
4, of the Fredericton, and Grand Lake Coal & Railway Company. : 

No. 29398, February 24, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Goulais Bay Telephone Com- 
pany, operating in the district of Algoma, Ont. 

No, 29399, February 23, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Greenwood Telephone Associa- 
tion, Limited, operating in the district of Algoma, Ont. 

No. 29400, February 24, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Corporation of the Township 
of Mornington, operating in the county of Perth, Ont. 

General Order No. 284, March 8, 1920.—Permits an increase in the charge for 
the use of refrigerator cars. cere 2 

No. 29436, March 2, 1920-—Reduces the classification of road graders from double 
first-class to one and one-half times first-class. - 

General Order No. 286, March 4, 1920.—Approves tariffs of telephone companies 
as filed with the Board. 

No. 29439, March 9, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Pleasant View Telephone Com- 
pany, operating in the county of Grey, Ont. 

No. 29467, March 17, 1920.—Approves Supplement No. 1 to Standard Passenger 
Tariff C.R.C. No. 1 of the Ottawa Electric Railway Company. 

General Order No. 287, March 22, 1920.—Amends regulation governing cylinders 
containing acetylene gas to be shipped by freight. 

No. 29496, March 24, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Bethesda and Stouffville Tele- 
phone Company, operating in the counties of York and Ontario, Ont. 

No. 29497, March 24, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Sebright Telephone Company, 
operating in the counties of Victoria and Ontario, Ont. 

No. 29498, March 24, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the East Grey Telephone Company, 
operating in the county of Grey, Ont. 

No. 29499, March 24, 1920-—Approves agreement for interchange of “telephone 
service between the Bell Telephone Company and the Derby Telephone Company 
operating in the county of Grey, Ont. 

No. 29507, March 24, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Lake Megantic Pulp Company, 
operating from the village of Milan to Pond Siding, in the county of Compton, Que. 

No. 29512, April 1, 1920.—Prescribes bases for commutation fares. 

No, 29523, April 3, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the La Compagnie de Telephone St. 
Camille, operating in the counties of Wolfe, Richmond and Sherbrooke, Que. 

No. 29524, April 7, 1920.—Approves agreement for interchange of telephone 


service between the Bell Telephone Company and the Ardtrea Telephone Company 
operating in ths county of Simcoe, Ont. 
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General Order No. 290, April 12, 1920.—Approves regulations to govern the issue 
and recording of free transportation by railway companies and make such regulations 
apply in so far as they are applicable to free transportation issued by express, tele- 
greph and telephone companies. 

No. 29528, April 12, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Victory Telephone Company, 
operating in the counties of Grey and Bruce, Ont. 

No. 29529, April 12, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the La Compagnie de Telephone de 
Warwick, operating in the counties of Drummond and Arthabaska, Que. 

No. 29530, April 12, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company, and the Sandwich West Co-operative 
Company, operating in the County of Essex, Ont. 

No. 29532, April 12, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Ayr Rural Telephone Com- 
pany, operating in the counties of Waterloo, Brant, and Oxford, Ont. 

No. 29550, April 19, 1920.—Prescribes fares to be charged by the Ottawa Electric 
Railway Company. 

No. 29557, April 20, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Manse Grove Telephone Associ- 
ation, operating in the county of Victoria, Ont. 

General Order No. 292, April 22, 1920.—Approves tariffs of various railway com- 
panies increasing Standard Maximum Tariffs of Sleeping and Parlor Car Tolls. 

No. 29571, April 26, 1920—Authorizes the Montreal and Southern Counties 
Railway Company, to increase its passenger tariff by twenty per cent. 

_ No. 29574, April 24, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the La Compagnie de Telephone 
de Notre Dame de Ham, operating in th county of Wolfe, Que. 

No. 29580, April 28, 1920—Approves Standard Passenger. Tariff C.R.C. No. 24 
of the Montreal and Southern Counties Railway Company. 

No. 29581, April 27, 1920.—Approves with certain exceptions Supplement No. 2 
to Express Olassification for Canada No. 4. 

No. 29583, April 27, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Pioneer Telephone Company, 
operating in the county of Oxford, Ont. 

No. 29585, April 16, 1920—Approves Supplement No. 13 to Canadian Freight 
Classification No. 16. 

General Order No. 294, April 30, 1920——Prescribes increased allowance for ar 
doors furnished by shippers. 

No. 29604, April 30, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Bobcaygeon Rural Telephone 
Company, operating in the counties of Victoria and Peterborough, Ont. 

No. 29605, April 30, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Ingleside Telephone Company, 
operating in the county of Oxford, Ont. 

‘No. 29606, April 30, 1920—Approves agreement for interchange of telephone’ 
service between the Bell Telephone Company and the Spring Creek Telephone Com- 
pany, operating in the county of Oxford, Ont. 

No. 29620, May 12, 1920—Approves Standard Passenger Tariff C.R.C. No. 1 of 
the Woodstock, Thames Valley and Ingersoll Electric Railway Company. 

No. 29624, May 6; 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Jackson Telephone Company, 
operating in the county of Grey, Ont. 
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No. 29625, May 6, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Molesworth Independent Tele- 
phone Company, operating in the counties of Perth and Huron, Ont. 

No. 29629, May 10, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Central Dufferin’ Telephone 
Association, Limited, operating in the county of Dufferin, Ont. 

No. 29630, May 10, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Penhurst Telephone Company, 
operating in the county of Oxford, Ont. 

General Order No. 296, May 15, 1920—Approves regulations for the transpor- 
tation by express of acids, inflammables, etc., and requires the carriage of laboratory 
samples of explosives. a 

No. 29659, May 21, 1920.—Approves Standard Freight Tariff C.R.C. No. E-115 
of the Canadian National Railways (Halifax & Southwestern Division). 

General Order No. 298, June 2, 1920.—Prescribes forms of contract for the 
carriage of live stock by freight. 

No. 29697, June 2, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Mississippi Telephone Company, 
operating in the county of Lanark, Ont. .. 

No. 29700, June 2, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Fraser Telephone Company, 
operating in the county of Oxford, Ont. 

No. 29701, June 2, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the South Diagonal Telephone 
Company, operating in the county of Grey, Ont. 

No. 29708, June 2, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Falkirk Telephone Company, 
operating in the county of Middlesex, Ont. 

General Order No, 299, June 5, 1920.—Approves Telegraph tariffs of advanced 
rates in Canada and to points in the United States to become effective June 14, 1920. 

No. 29720, June 8, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Riverside Telephone Company, 
operating in the county of Oxford, Ont. é 

No. 29721, June 8, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Brant Telephone Company, 
operating in the county of Bruce, Ont. 

No, 29722, June 8, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Admaston Rural Telephone 


Association, operating in the county of Renfrew, Ont. 

No. 29783, June 9, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Port Hope Telephone Company, 
operating in the county of Durham, Ont. 

No. 29734, June 10, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Dunsford Telephone, Light & 
Power Co-operative Association, operating in the county of Victoria, Ont. 

No. 29738, June 12, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Point Mara Telephone Company, 
operating in the county of Ontario, Ont. 

No. 29745, June 11, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and. the Uptergrove Telephone Company, 
operating in the county of Ontario, Ont. 

No, 29749, June 15, 1920.—Approves agreement for interchange of telephone 


service between the Bell Telephone Company and the Dingwall Telephone Company, 
operating in the county of Oxford, Ont. ; 
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No. 29768, June 18, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Corporation of the Township 
of Osprey, operating in the county of Grey, Ont. 

No. 29786, June 24, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Lanark & Carleton Counties 
Telephone Company, operating in the counties of Lanark and Carleton, Ont. 

No. 29787, June 24, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Excelsior Telephone Company, 
operating in the county of Oxford, Ont. 

No. 29790, June 24, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Mapleshade Telephone Company, 
operating in the county of Oxford, Ont. 

No. 29791, June 24, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Goodwood Rural Telephone 
Company, operating in the counties of Lanark and Carleton, Ont. 

No. 29797, June 25, 1920.—Approves increased rates published in Western Union 
Telegraph Company’s Tariff O.R.C. No. 8, to become effective June 28, 1920. 

No. 29806, June 24, 1920—Approves Supplement No. 2 to Northern Pacific 
Standard Tariff of Maximum Parlour Car Tolls C.R.C. No. S-6. 

No. 29811, June 26, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the North Renfrew Telephone 
Company, operating in the county of Renfrew, Ont. 

No. 29818, June 28, 1920.—Approves Standard Passenger Tariff C.R.C. No. 5 
of the Cumberland Railway and Coal Company. 

No. 29814, June 28, 1920.—Approves Standard Freight Mileage Tariff C.R.C. No. 
10 of the Cumberland Railway and Coal Company. 

No. 29817, June 29, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Fairview Telephone Company, 
operating in the county of Oxford, Ont. 

No. 29849, June 30, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Hogg & Lytle, Limited, oper- 
ating in the county of Victoria, Ont. 

No. 29852, July 13, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Birch Lake Telephone Company, 
operating in the district of Sudbury, Ont. 

No. 29854, July 13, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Desboro Telephone Company, 
operating in the county of Grey, Ont. 

No. 29855, July 13, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Oro Telephone Company, oper- 
ating in the county of Simcoe, Ont. 

No. 29864, July 17, 1920—Approves Standard Passenger Tariff O.R.C. No. 1 
of the Toronto Suburban Railway Company. 

No. 29865, July 10, 1920.—Prescribes students or scholars commutation rates for 
the Toronto Radial and the Brantford and Hamilton Electric Railway Companies. 

No. 29899, July 14, 1920——Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Rose Telephone Company, 
operating in the district of Algoma, Ont. 

No. 29908, July 20, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Rydal Bank-Plummer Telephone 
Company, operating in the district of Algoma, Ont. 

No. 29904, July 13, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Eldon Union Telephone Associa- 
tion, operating in the counties of Victoria and Ontario, Ont. 
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No. 29908, July 14, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Zorra Telephone Company, 
operating in the county of Oxford, Ont. : d 

No. 29931, July 27, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Montreal (Ontario) Telephone 
Company, operating in the county of Ontario, Ont. 

No. 29934, July 27, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Aberdeen, Plummer, Centre 
Line Telephone Association, operating in the district of Algoma, Ont. 

No. 29952, July 31, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Back Line Telephone Company, 
operating in the county of Dufferin, Ont. 

No. 29953, July 81, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the South Norfolk Telephone 
Company, operating in the county of Norfolk, Ont. 

No. 29962, July 31, 1920—Approves agreement for interchange ot telephone 
service between the Bell Telephone Company and the Halton Telephone Company, 
operating in the county of Halton, Ont. 

No. 29978, August 12, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Corporation of the Township 
of Colchester North, operating the Colchester North Municipal Telephone System, 
in the county of Essex, Ont. 

General Order No. 303, August 13, 1920.—Authorizes, with the exception of coal 
and coke, increases in the Canadian proportion of International freight rates in both 
directions to the same extent as rates were increased within the United States, effective 
on and after August 26, 1920. 

No. 29984, August 13, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the New Dundee Rural Telephone 
Company, operating in the counties of Waterloo and Oxford, Ont. 

No. 29987, August 14, 1920— Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Bexley Telephone Company, 
operating in the county of Victoria, Ont. 

No. 29991, August 14, 1920——Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Arundel Development Company, 
operating in the counties of Terrebonne, Argenteuil and Ottawa, Que. a 

No. 29992, August 14, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Rutherglen Rural Telephone 
Company, operating in the district of Nipissing, Ont. 

No. 30002, August 16, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Corporation of the Township 
of Dover, operating a telephone system known as the Dover Municipal Telephone 
System, in the county of Kent, Ont. 

General Order No. 304, August 19, 1920.—Permits increases in export freight 
rates to Atlantic ports from stations in Canada so as to preserve the relationship 
between the export rates from points in the United States. Such increased rates to 
become effective on and after August 26, 1920. 

No. 30047, August 28, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Chapeau Rural Telephone 
Company, operating in the county of Pontiac, Que. 

No. 30063, September 3, 1920.—Approves conditions governing the acceptance of 
messages for the United Kingdom routed via Marconi Wireless. 
ee ees oo No. September 9, 1920.—Authorizes a general increase in 
“ered am railways of 40 per cent in Eastern Canada and 35 per cent in 

n Canada until January 1, 1921, when the increase in Eastern Canada is to be 
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35. per cent and in Western Canada 30 per cent. No increase allowed on crushed 
stone, sand and gravel. An increase of 10 per cent on cordwood for fuel and varying 
rates per ton on coal from 10 cents to 20 cents. 

General Order No. 309, September 9, 1920.—Approves the Standard Freight and 
Passenger Tariffs of various railways filed under permission of General Order No. 
308. 

General Order No. 310, September 15, 1920.—Approves the Standard Freight and 
Passenger Tariffs of various railways filed under permission of General Order No. 
309. 

No. 30122, September 21, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Peerless Telephone Company, 
operating in the county of Oxford, Ont. 

General Order No. 311, September 28, 1920.—Approves Standard Freight Tariffs 
of various railways filed under permission of General Order No. 308. 

No. 30138, September 24, 1920.—Approves agreement for interchange of telephone 
service between the Bell Belevhioae Company and the Bromley Pelsohons Association, 
operating in the county of Renfrew, Ont. 

No. 80142, September 25, 1920.—Approves agreement for interchange of telephone 
service Seaaane the Bell Telephone Company and the Farmers Telephone Company, 
operating in the counties of Chateauguay, Huntingdon, Beauharnois, and St. Johns, 
Que. 

No. 80164, October 4, 1920—Approves supplement No. 2 to Standard Passenger 
Tariff C.R.C. No. 214 of the Maine Central Railroad Company. 

No. 80178, October 4, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Bonfield Telephone Company, 
operating in the district of Nipissing, Ont. 

No. 80179, October 4, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Corporation of the Township 
of Emily, operating in the county of Victoria, Ont. 

No. 30216, October 12, 1920.—Approves agreement for interchange of telephone 
service between the Bell Tlelephone Company and the Corporation of the Township 
of Ennismore, operating in the county of Peterborough, Ont. 

No. 30231, October 14, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Forest Home Telephone 
Company, operating in the county of Simcoe, Ont. 

No. 30234, October 14, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Le Telephone Somerset 
(Incorporée), operating in the county of Megantic, Que. 

No. 80237, October 21, 1920—Approves Dominion Atlantic Railway Company’s 
Form of release from liability for damage by frost. 

No. 30288, October 21, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Brockville Road Rural Tele- 
phone Company, operating in the county of Leeds, Ont. 

No. 80241, October 21, 1920—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Corporation of the Village of 
Blyth, operating in the county of Huron, Ont. 

No. 30274, October 27, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the R. H. Edgar (Edgar Telephone 
System), operating in. the county of Dufferin, Ont. 

No. 30284, November 1, 1920.—Approves Supplement No. 1 to Standard Passenger 
Tariff C.R.C. No. 5 of the Cumberland Railway and Coal Company. 

Approves Supplement No. 1 to Standard Freight 
Mileage Tariff C.R.C. No. 10 of the Cumberland Railway and Coal Company 
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No. 30293, November 1, 1920—Approves agreement for interchange of a Fs 
service between the Bell Telephone peat and os ae of the Township 
sf Tvendinaga, operating in the county of astings, Ont. 
+ Nee ates treaties 8. 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Ben Allen Telephone Company, 
operating in the county of Grey, Ont. ; A 

SS hie November 9, 1920.—Approves Standard Freight Mileage Tariff C.R.C. 
No. B-11 of the Western Canada Power Company (Stave Lake Railway). 

No. 30308, November 9, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Corporation of the Township 
of Brooke, operating in the counties of Lambton and Middlesex, Ont. 

No. 30313, November 9, 1920—Approves agreement for interchange of telephone 
service Metwern the Bell Telephone Company and the Centre Thorah Telephone 
Association, operating in the county of Ontario, Ont. 

No. 30343, November 18, 1920.—Approves agreement for interchange of telephone 
servire between the Bell Telephone Company and the Bond’s Corners Telephone 
Company, operating in the county of Oxford, Ont. 

No. 30368, November 26, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Omemee Telephone Company, 
operating in the counties of Victoria and Durham, Ont. 

No. 30371, November 26, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the South McNaughton Telephone 
Company, operating in the county of Renfrew, Ont. 

No. 30376, November 29, 1920.—Approves Supplement No. 1 to Standard Freight 
Mileage Tariff C.R.C. No. 182 of the British Columbia Electric Railway Company. 

General Order No. 319, November 80, 1920—Declares proper charge for milling- 
in-transit within Canada of grain, the product of which is re-shipped to the United 
States, was 1 cent per 100 pounds on and after August 26, 1920. 

No. 30382, November 30, 1920—Approves Standard Passenger Tariff C.R.C. No. 
42 of the Chatham, Wallaceburg and Lake Erie Railway Company. 

No. 30383, November 30, 1920-——Approves Supplement No. 1 Standard Freight 
Mileage Tariff C.R.C. No. 576 of the Chatham, Wallaceburg and Lake Erie Railway 
Company. 

No. 30392, November 30, 1920—Approves Standard Freight Mileage Tariff O.R.C. 
No. 269 of the Windsor, Essex and Lake Shore Rapid Railway Company. 

No. 30409, December 2, 1920.—Approves Supplement No. 1 to Standard Passenger 
Tariff O.R.C. No. 8 of the British Columbia Electric Railway Company. 

General Order No. 320.—Requires express companies to carry pasteurized cream 
at the same rate as in effect for ordinary cream. 

No. 30433, December 9, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the O’Connell-Rathburn Telephone 
Company, operating in the county of Ontario, Ont. 

N o. 604534, December 9, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Wahnapitae Power Company, 
operating in the district of Sudbury, Ont. 

No. 30435, December 13, 1920.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Air Board, operating in the 
county of Simcoe, Ont. 

Oe tee No. 323, December 14, 1920.—A pproves Supplements to Standard 

assenger Tari of various railways to become effective January 1, 1921, on the 
reduced basis prescribed by General Order No. 308. 

General Order No. 824, December 14, 1920—Approves reduced Standard Freight 


Mileage Tariffs to become effectiv 1 i 
Mileag ariffs ffective January 1, 1921, on the basis prescrib 
General Order No. 308. . sass ah 
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No. 30488, December 14, 1920——Approves Standard Passenger Tariff O.R.C. No. 
6, of the Cumberland Railway and Coal Company. 

‘No. 30446, December 17, 1920.—Prescribes the basis for rates on fish, carloads, 
by express from Riverton and Gimli, Man., to stations in the United States. 

No. 30456, December 16, 1920.—Approves agreement for inter¢hange of telephone 
service between the Bell Telephone Company and the Purbrook and Fraserburg Tele- 
phone Company, operating in the district of Muskoka, Ont. 

No. 30483, December 21, 1920.—Approves agreement for interchange of telephone 
Service between the Bell Telephone Company and the La Compagnie de Telephone 
Locale de D’Israeli, operating in the county of Wolfe, Que. 


I have the honour to be, sir, 


Your obedient servant, 


J. HARDWELL, 
Chief Traffic Officer. 
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APPENDIX “C” 


REPORT OF THE OPERATING DEPARTMENT FOR THE YEAR ENDING 
DECEMBER 31, 1920 
March 8, 1921. 


DEAR sIR:—I have the honour to submit herewith, for the Board’s Sixteenth An- 
nual report, a synopsis of work performed by the Operating Department during the 
twelve months ending December 31, 1920. 


REPORTING AND INVESTIGATING OF ACCIDENTS ATTENDED BY PERSONAL INJURY OR LOSS OF LIFE 


During the twelve months accidents to the number of 2,093, covering 254 per- 
sons killed and 2,330 persons injured were reported to the Board by the various rail- 
way companies under its jurisdiction. For particulars, attention is directed to state- 
ments 1, 3 and 4. 

A perusal of statements Nos. 2, 5 and 6, which are comparative statements of the 
killed and injured, as between passengers, employees and others; class of accident 
and railways, reveals an increase of 81 persons killed and 828 persons injured over the 
preceding nine months. 

Out of a total of 2,093 accidents reported, as above referred to, 1,344 were investi- 
gated, covering 240 persons killed and 1,606 injured. Statements Nos. 7, 8, 9 and 10 
set out in detail the investigations made as regards collisions, derailments, highway 
erossing accidents, also accidents the result of working on or under engines. These 
four statements show a total of 519 investigations covering 106 persons killed and 841 
persons injured. The remainder of the investigations, which number 825, covering 
134 persons killed and 765 persons injured, are spread over accidents covered by the 
various other headings referred to in statements Nos. 3, 4 and 5. 

It will be observed that out of the total of 254 persons killed and 2,330 injured, 
there were trespassers to the number of 73 killed and 120 injured. In this connection 
reference is made to statement No. 15 which shows the number killed and injured by 
railways and provinces. 

The matter of highway crossing accidents, protection provided, ete., is set out in 
detail in statements Nos. 3, 4, 5, 9, 11, 12, 18, 14 and 15. 

It is pointed out that the number of accidents at highway crossings involving 
automobile traffic is on the inerease. A perusal of statement No. 15 shows that there 
have been 332 accidents in this respect between April 1, 1916, and December 31, 1920, © 
made up as follows: 36 in 1917, 54 in 1918, 66-in 1919, 60 in 1919 (9 months period), 
and 116 in 1920. 

INSPECTION OF SAFETY APPLIANCES 

The work in this connection is largely carried on under the provisions of section 
298 of the Act and General Order No, 102. The year’s work is set out in detail in 
statements Nos. 19, 20, 21A and B. It is needless to say that the inspection of 66,108 
cars entails considerable time and labour, both as regards field work, and the resultant 
checking, recording and filmg of the numerous reports, in addition to the corre- 
spondence necessary in following up with a view to having the railway companies take 
the necessary action to have the defects remedied. The inspection of 66,108 cars 
produced 3,135 defective cars (4.74 per cent) with defects totalling 3,770. 


INSPECTION OF MOTIVE POWER 


This division of the work embraces the entire locomotive and tender, and is 
carried out under sections 298, 299, 300 and 301 of the Railway Act and General 
Orders Nos. 12, 31, 66, 78, 102, 107, 131, 171, 199, 226, 289 and 293. 

Under General Order No. 78, the so-called “Boiler Inspection Order,’ some 


ngs report forms comprising the monthly and annual inspections of locomotive 
oilers and appurtenances were filed during the year. 
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During the year locomotives to the number of 9,146 were inspected with defective 
engines totalling 1,235 (18 per cent) and total defects of 1,518. For details reference 
is made to statement No. 22. 

The checking and recording of the above mentioned forms and reports, together 
with the correspondence involved, naturally creates an extensive line of work. 


INSPECTION OF PASSENGER EQUIPMENT, STATION BUILDINGS AND PREMISES 


This work comprises features of safety, cleanliness, accommodation, ete. A 
large number of matters have been brought to the attention of the proper officials 
with beneficial results. 


APPLICATIONS AND COMPLAINTS RE TRAIN AND STATION SERVICE, HIGHWAY CROSSING 
PROTECTION, STATION LOCATIONS, CAR SUPPLY, ETC., ETC. 


The work under this heading covers a wide range of subjects, and entails, in many 
instances, a considerable amount of inquiry and research. During the year complaints 
and applications numbering in the neighbourhood of 1,000 were inquired into and 
reported upon. 

In conclusion it might be stated that in order to accomplish the work briefly 
outlined above it has necessitated the travelling of the staff of this department, 
approximately, 400,000 miles. 

Yours faithfully, 
GEO. SPENCER, 
Mr. A. D. Cartwricur, Chief Operating Officer. 
Secretary, B.R.C. 


No. 1.—STATEMENT showing number of passengers, employees and others, killed and 
injured on the various railways in Canada, under the Board’s jurisdiction, for 
the twelve months ending December 31, 1920. 


Passengeis Employees Others Total 
Name of Railway 

Killed | Injured | Killed | Injured | Killed |Injured | Killed | Injured 

Grandittrin kee 5 tc eee cach y 161 24 558 47 147 70 866 
Canaditanebactine 3). 20. Pasren sae. 12 126 32 261 66 122 110 509 
Canadian nN ahiOnalee whan sees ty. Dp 64 17 596 94 72 43 739 
Quebec, Montreal and Southern....}........ al eecaetane the 8 1 3 1 14 
LD OMUNIONMA TLE bICT En eet onc che Alico ac ae 1 2 AD Sy oY a we eB 1 e 
Vite oy fellate 9S cA begs so CRORES CEREIRE eC Ms (ARE eee (OR Hf) ote Ay eretinee se eeed 5 Oar ane 10 
1s RUHR D Royce Voehe  seese cc ies Raa Ais Glee es] Karey eee an (EP 1 [Onl eas nee: 1 1 
INe@waworke@enbrals cane ron aasaot alee otaeh A Wine gO ee QE ee eee 10 
AVADICE Vel CuM med Miber ie Ren lt cd be Mk haltech ae RLS 4 2 4 2 
GTONCRREVG Les ee ee nines anal lek cede | Di ilhce eet Ns Ill te Pig ee bo Meat id 5 
Moronto, Hamilton and BUtralorm, |) ss. 45- 4... 1 tA leg ese ek 4 1 16 
HSebblom\Vallenics sate a eon eee ee wer 1 OA emmeree Ae 1) Oba hestereaen ena. 1 1 13 
MichizaniO©ontiale eeetiiere rrr ccr tet, 25 sre 2 32 5 5 i 37 
Algoma Central and Hudson Bay.. feet cy, ROM Ruane: Gall eerie Wee atl tats at nal te tect ak na Be See ] 
MIN CMe CULT OME eee ee eer reed alr Bec ices ochtls eranodeeliten eee i [sal Woes eens lg Le rem 
PUCOMALLASHOLM etree emt ea err tree rec tess lls were [eoraceas, hoe hoes oid ieee ee 1 I seco tecentt ong 1 
Montreal and Southern Counties...}........ Ds er aed itl | ca ee ne a Ce ee ee ee 2 
rigasiac OlUnM Ia oleGuEiGue cen Gees Ihoso oder scores he clear athe ele ee 1 1 1 1 
Brantford and Hamilton Electric. 5S Ogee COTE oh 1 3 2 2 = 5 
PWontral VeTmMoOnt: epee ties: 2. cts wo nske Oe ern alec oe ne ee te ke ee es hone 3 
Wandsor, Essexiand hake Shore... |. occ. |. 04. toclless esas eee sae: dlls exe Rneet 2 
Lake Erie and Northern.. aa | ace Pee Talheetak, Gb OF ae ral | sec SN ae 5 
rancdelmim ik: PACING NL el scte. [ames do 1 4 29 Pal ealohe tis eee 6 30 
ieercone MaGdalen we edem cat t Ole ecole TOM cota eee Oe 2 2 3 2 9 
Vancouver, Victoria and Hastern...}........ Stal eee tS le 2 Ula bg eae ore hal (ek e~tecscet 38 
Er OMM Arete wer sek ie on sc en's scar daglllsai cs cchoalte © oye fied BAe cs stil lesa ac 8 
Quebec Oriental............ ok, Beal [eset bee are nes tp 1 be ed ger al Ser exe cnc 1 1 
Esquimalt and Nanaimo..........|.......- 1 ae 2 1 2 1 5 
LH UTG UME Ve 1 Oe (eee ne a seer) Fea) Maan eel Wn ens ea enw? |S at ees if W levtuere” stad 1 
17 379 80 1,570 157 381 254 2,330 
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No. 2.—Comparative Statement of killed and injured during nine months ending 
December 31, 1919, and twelve months ending December 31, 1920. 


ee SS 


Passengers Employees Others Total 


Nine months ending Dec. 31, 1919. 4 274 91 951 128 277 223 1,502 
Twelve months ending Dec. 31, 

TOS YM ee oe ee See Si hs ee tyra 17 379 80} 1,570 157 381 254 2,330 

a aaah aes te ia. aes oe ee ee 619 29| 104 31 828 

TECH GEO \.0 cfu sie 10th. rated’ Marra sie teste ose heeds ih Oy RR Ae Ae at A of cr ncn I Su acc 


i See 


No. 3.—Sratement showing separately the number of passengers, employees and 
others killed and injured, and the nature of the accidents, for twelve months 
ending December 31, 1920. 


Passengers Employees Others 


Character of Accidents 


Derailment....: wht Wh) AE dieie eee | 174 10 138 1 4 11 316 
Collision, head-on.......6-.02-+5 6s [eee sees: TO eee (0 EE Rd Ee or 3 one 66 
Collision, rear-end..........-.+++- 8 31 2 25 4 2 14 58 
Collision in yard. ......2--- esses eer enone 1 2 A SV eriocers tees 3 2 45 
Collision with cars standing foul...|........ Tb) eis eae: 2 |S ire ys ie ch keer c 4 
Collision with cars account open 

er! ee ek meee, Stee fa eeia ol od 8 ANN) Peace eee WZ | yoy aides daett | oars cate’ eh encore ae 21 
Collision at level (diamond) cross- 

ie ioe Be bore aetna Naor ochre Ae | occocccc chal ese deech 3 |oss eae ean, ON Sook peony ee ees 4 
Public highway crossing protected 

By GOtOGi.. ckiecnhtisnc ester as + Selsey ec caengal Gomes geben see 6 14 6 14 
Public highway crossing protected 

By Dell. shat oun Fake Cocga ty roe nens co-ed] Oe chen eat eaimere 2 6 27 6 29 
Public highway crossing protected 

by wanchnvane ede es cae a sen tein coms eee Lis Cire rsiecees 3 8 4 8 
Public highway crossing unpro- 

CEES, Wipe ne oak DR eee Mar OM ore aremiara (cle ote liwe ote oie 52 164 52 164 
Piivahe CTOMMER. onc cc cla) rae ss +a Mol we kang poo eee RG Anema eae ame 2 10 2 10 
| Ce Ee Gree mee. Serer sy aes ao 1 72 116 73 120 
Working on or under engine........]...-....J......5. 3 SOON ee 21 Se” eee Sener 3 232 
ME sHelAUGOUS sc Oakes See Ores atae ee 63 1 293 6 20 7 376 
Adjusting couplers, coupling and : 

ittstis chi) apne Odinerarte Iicguiguc scl Cup tean maetat: <3 6 TOU Nx ace alice noes 6 101 
Run down by engine or car between 

GER TIOTIN Te ae ice bate, cay ata Seton cietaa eera resis cll anaes 9 Shilo caw ak Riles aia 9 8 
Falling off hand car, motor or 

Bol Ged Glee eras. atex eects ora) str ccscs eal aie cele 1 4D Nn Ek ieee 1 49 
Hand car, motor, velocipede struck 

Dirchpaatene. cota an eae ones ats oer 1 6 AD" eee pee 1 6 44 
Crawling Wider Garsis.c cts cates soles sities ots a Mei acken (Bomeneee VE eee ee es reid (ea At bee 1 
paige 3 between cars over coup- 

OYE cc cc etd aah cies edie teklag oh al siecicg- ce.c Leste so SENET Meeu mL | tame ees OL Loree 8 
Passing between cars between : 2 : 4 

AOUDIBTS ae a, tasted aS tae Me Caines | cater caieel n/cmche ea 2 DM icass eeu | een tare 2 3 
SiTucks HyVOars. StADGING LOWS cc ue ola 4es sof |) creem 5] eens 1 (CRP Widen opened Kenan ne 10 
Struck by awitchatand, waterepout.| = | a) a ee 

Wail crane GlOw, soca Gels ode lite xoech clo ban elena toe re te) arts, Sabo | cro heen 43 
Crushed between cars and build- a “a 

ings, lumber piles, platforms, et¢.)........|. 22.6 steficeesenee 11; al Prey rash rot le tunis 16 
re locomotive Douet..ccaits nse |<. ae aoe crores hae, ae 6M hy Oy Nea 

“alling off passenger train......... 1 
Falling off tender while handling * e Piping : i ¥ 
R.Br ee ee een Gores poeerng, Crmore oc 2 2 
Falling off tender while taking ; “+ |. 3a ds oe 

BREE hte CE PIES. Sete BG: alae « seme tec eee 9 9 
LOT | Re NS Sian ACN, EN NN UA 2 8 ee 2 58 
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No. 38.—StTaTEMENT showing separately the number of passengers, employees and 
others killed and injured, and the nature of the accidents, for twelve months 
ending December 31, 1920.—Concluded. 


" Passengers Employees Others Total 


Character of Accidents >] |] 
Killed |Injured | Killed |Injured | Killed |Injured | Killed | Injured 


Riding on pilot or foot board of 


ETT CLS Sa Guy SOR oc eo CREE CA ne OTM ts PSU er We cee AC Dien el ; 
Overteacdvobstmcvion smeersesctden issn eee cee ioe een a AEN rien le gee eg anal | ie 
Repose comoamropaiticackiwhenl: > (fh fae oe ple PR er ee 
- eis ME PTR ols a2 [ Pata shoots e life, cssitoeitallote, Potala. dees tsi ticles oid oie aaa ie wasiartrc.s [lc stave atte [lore 6 cede 

Bun PO EacO PLO ms CAle rs pets ve sacsi|| sistas ase [lececars As ton EH ONLI erica Wiis Am nas eh le Ae 
Falling between cars. OS AUER rt aaa el Re Pe cee 3 ie eA oa |enscke : % 
Application of air brake... Prec PAY Og [fel lena a-Reeoa ed AG erat sea teewsaaas |Eects OF 53 
Jumping off train in motion... : 4 Sail eae SO'|eeeraes: 1 4 62 
Attempt to board train in motion.. ORE a ek Bo a Bulla eae Salt, sateen. 57 
WUE ISLSVORIGR orm cers a MGS Shoe Ee ee eee a [ee 1 Dale aeecon tiie te | Cha eee 1 2 
Bridge gave way or destroyed by 

LALO ee PES eR aie rer rias els, Vonnein oll rect! fae alls ihe av’ sua yenieyd @lortes 1 2 1 2 
dD eVEL HOE Rs lamartevsrabacn perc apy cebuce: oak) ereaeie iat canta te-aieaee Ree eateries sie eeesene (aera eae (ee eae a (a 
Run down by engine or cars at 

stations or in yards...........--> 4 3 19 69 3 4 26 76 
Passing too close around end of 

SRO CLOMCAT Orem eer een Ie Reem tre tes |e Recent gf io] State teem t Gere dee ht ayahbta se ayedl oc miacn tiga lr aged lhl G, abet 
Caught in frog, guard rail, or switch 

TEOXG by SR ee Se aes ere as a |e hea Ue ae 2 aie ae ml beens, Ra! | Sere oar | 3 
Oaligha by engine or car while 

NON THe Chee oo 6. oc clk Role el IOI Eee ae [entae ee 7 Tet eee AR | acme, ea CSP 4 
Falling off side and end ladders of 

CAS RA eR ASCE ahs oterae ec | ecena to ae Sowpieted cies aot Bi Noch theo oieed = eR oars 23 
Falling off car while working hand 

(RED eet on ceeeroie Sete Aatdioe conic Gael Cee 2 BLD) | are earsilue CMe es 2 29 
INsy oi Type Baas Wao eb NEN s 5 oe Oe Bev batdl 5e ocelebadl (OOReme eel MGI rien rcieich ae ak COS ron tac eaiceis (IIS score [ane kn 
Hand line ireie htrand barca gel. cier larete was been cine we fervesne ers SOU tpemeeictae |ia bavaratrie ester oe 33 
Loading and unloading O.C.S. 

TTA TOLLE Lena Ae ieee AL Menkes c seek [testes wlohe favendeee tte « SG lea reels alla. lee Gheaecte 36 
Stalcinotor POlinp CAT se meme errmnres tr amiae mel ects eicycm [dees prt, fm |ereeen eh eapt eed [bea ot 1 
Working amicoalschuter tact delineate a[oe nec see {aon tere as 0TH a Chea inst td he | een are 8 
Cars moved while being loaded or 

TMOAAEH ERE en ee cet litte vanik Coelho eae. da hee coat at Peal apsconeside 15 
ID We doracokxonei Ta So Bb in 6 Oa eG q sabes BSC OGbIs ORc...cAn | see. cnieel (loieaotiog imocknurcr tonne | shoo ara 
Carmen working on or under cars 

OI HUMMING HEAC Key MEM MONE en, |e sic eg e| +» iaip in icag| + sxe! arene « 1 Kin kenge ed Weeennes samt) Sipe Poe 16 
Chainine sand munciainin ome CAT Se | or cecsee s|fin airs ic;||saterela oe BNI Irene expires) pSeae Pac Ac bie 1 
Coupling and uncoupling hose and]’ 

tarnimesangle Cocks. yi. ce casas Hite aro sate lig seam « axe 1 i (4 i eA Fa i 12 

17 379 80 1,570 157 381 254 2,330 
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No. 5.—Comparative STaTeEMENT in totals of killed and injured during nine months 
ending December 31, 1919, and twelve months ending December 31, 1920. 
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223 |1,502 | 254 |2,330| 73] 905} 42 77 
254 |2, 330 73 905 
Inorengai situs ae tes tet divine ate 31 j] 8285). eh iy ae ee ae ee 31 828 
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No. 6.—Comparative STATEMENT in totals of killed and injured during nine months 
ending December 31, 1919, and twelve months ending December 31, 1920. 


9 months, | 12 months, 12 months, 1920 
; 1919 1920 
Name of Railway Increase Decrease 


Ke Ji K. i Leg 16 se 1B 


Gran ceserinlenee ae Apa we eter hele chit oe Rete ce ge 56 651 70 | 866 14 DUOC WE cabo tee es ccs < 
CWanacdianek ACC | Kee Le Meter echjonss eee od 94} 363) 110] 509 LOWE TAGE Ae oe 
Canadian Nationa lewmes treet karen shale eer te AGulmnoee AS: Peso «charg 410 Sic aaa 
Grande @rinle Pactiic yer keds oi kena oan 3 42 6 30 Silks SSR rset 12 
Quebec: Centrale sa sone hoe r ae et dees Oe Ne eich oul Ieee (seal (A PRR) | i.) ee 
Toronto; Hamilton and Buitaloss.s.zcnercecctocs. 1 if al AON ease ae Ua | ear | aa 
Grand River PROT fe Neth ty, S Bnet ie 2 pid eater. SOR 1 DA) a 5 a Op age 3 LR eS 
Brantiora-ang dam illtonudeeecs Ose. cL eee one een 2 1 3 5 1 cal Ree ea oa 
Hsquimauit and Nanaimo. stp t nis tere ciara oleae. 2 1 5 1 7 Hl Stas Stal ems 
Michigan Centralea sas 2-4 oe Tee OO. Bet at 6 45 vf 37 a Ree cil Na i 8 
Quebec,’ Montreal and Southern iyo... ck. ora (eee os i 1 14 1 LOAD ccot Pa epee od te 
Wetter Valle yaar sonk ust. Sls eters Ue a cena oe rae T 4 1 13 1 Se Lie bs lle ee 
Algoma Central and Hudson Bay.................. 2 Coe eee iG) eae eer 2 5 
Windsor, Hissex and Wake Shore. s..00241..e ese vile a. ok ‘hl eae SOI 2 cits HAS coteaerel |e wea 3 
Wia bashis.s2 ices ck beta erence A. OP erataba Fey 3 Tb Set a LOM fie Seal eee 3 2 
Nema Mots @entral one py taoalecinoe rates ea tinea 2 GEN fe fcr HO: ey eset 4 Desc een 
La kosbiricsanda NOrenerian ery, ier mein a ann eiaa 1 Tia {Sid | Eee, acer ee 8 1 6 
Vancouver, Victoria and Eastern................... 4 ES el koe Pe Bits hs ear 30 AS asters 
BererVlanG Ueu bei me tree mika eee SON EN mipeteredon, Brote ute 1 Balle rera Sas cae 5 DNAS Se 
Manet Centrale tact acer iohier iat atte ee LES ear P38 2 TVRATAG. IR neha 5 «| WAN eNe. ca? 2 
FLAT GON STACI ALs ae. CLF ee Mae tete evsciehs soa ere mtere aT he by 3 2 9 2 aie] tovere a | eee 
Britishe Colum biackilectrics ve eee ats Mae a ilies ees eles 1 1 1 He Stele. oe 
Ful blectri Gea eee eee ee en. eA, bel ea hekaiise 1 1 1 Oh canals ote 
Dominions Atlantic sangwetey chine clelserk ieccola ainis Lach Mee sa [hamibr ses 1 3 1 3 Bee | emer 
IN ADIG RVI LewdiCtierr aterm iat Romina alates oo bAaN eosy sted EP of, lleedians abe 4 2 4 DA cain RRM ao ve 
ALE OMIA PEUASTOTN Ns Noire kites ere ce ota sia el arin deta | eee orehe Ais SEAS | wrose Jie A 0b eee Tol Sere te | | eames 
Montrealiand: Southern Countess: on... od...) stele soe ole elen|eening- Oe) Bee hie 2. ce 
Central Vermont...........- 5 cad Ay A SE CEES IE fess tal Pee cal oan ak ee Salles. SI Lurene a (Aer 
Quebee Orientals... scenes els: RP etre de tates atest, Crome ewes Re toatl 1 1 1 ha SNe al ts Be 
IY BOWER IGM os Nees senor tc O ARE SALE One tome icc ta cee eee neh PaaS eePeea [SC A ee laces EM ies Ral rts 
. 223 |1,502 | 254 |2,330] 49| 866] 18 38 

PAS 7 BAP Breo\ | bias Be Museo ol te pete looney 4 49 866 

INCKEASE Aeon eae seme GPSS2E;) | Peneaadleacttera lets <Sceil ca cee 31 828 
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No, 7.—StTaTemeNt showing collisions attended by personal injury investigated during 
the year ending December 31, 1920. 


File Date | Railway Place a 
4 9908). Wan” 16..3. 10: PUB... 8 Chalk River Yard; Onts....2.. cgi oie = arte eee 
a 303. 4 25, ee CAN EOS Corbeil, Ont., 2 wiiles €&8b seeds ioc elick cama 9 
« §305...|Dec. 17....|G.T.P.....- Regina Wye, Gask...o.c.0i0 Rei es ee = 
©) eae Mane 1s). Gutehts <5 Canora, Sask........ 26. +s.eeeeseseeesessce ees seem ee 
“« §313...\Jan. 14..../G.T.R...... Midland station, Ont.........5....06eee sete terre ete rte tees 
‘7 85165: Janae t.. [Gag Re? ee Winnipeg Depot; Man... ...-.6-.su0 s+ 20 + ae + teeter 
9399 an. | 28): (GA BY a: Madawaska, (on ere P ererne aes - 
oe 2396 Sided 22 .- | Gon: Bix... Humbolt, Sask., west end of yard........-..-++-+++-Jereees 
e999)". Jame, O52. . |G Ra, Rosetown, Sask.........-+++eseeesee cee eh ern cena rbeeile o 
* §337.../Jan. 30....)C.P.R....../Sudbury Yard, Ont..........+22... esse eres s ences |eeeeee 
ened Cela) ae. Ges Poe aa. Deux Rivieres;Ont.. 0 ss. o56 +5 bas © «celal sis ee aes 
$359". Wan. 150. ..|M.C-R.. «.. Welland, Ont..).co 0000+ 4++sa8 d+ a: 208 6s eee eae eee 
ee | ed ft ame ¢ C. 3 \Jellicoe, Ont., 53 poles west of east Switch........2.<-|.- +... 
oo "RS63) Aidan! S07... | CAN Ro 2... bethune, Sask Ee 2 Song ctr enetseneesenss snes T gheitee% 
« g36glJan. 2....|C.P.R...... Toronto Terminals, Cabin "'C”. . R20. bcnme -cos Soe eee 2 
‘¢  8372...|Feb. 4..../G.T.R......|South River, Ont..........- +02. seeders seen es cere dandnny oes 1 
R975. Webs “Als Geb Bs. North Bay Yard, Ont... ..... $05.0... sts beet Deis cele 1 
8411...| Nov. 23....|/V.V. & E...|Colebrook, B.C., "Bridge 70, I. milesouth=. . a2... seer 1 
8420... |Jan 7..../V.V. & E...| Vancouver Yard, 135 OE Eee eer see ey 1 
fT Rhg ean. 2h... IO. R oe ee Brooks, Adta.ci..:,.: 2% < cave sdlel => fk ep aa eee nie aun 1 
aed! Ah nage | 7 elma Pee ol) Op SAM 3 ee ee Pogamasing, Ont. ocho... «a>: $e Ree serene a ea ere y 
ABIL Rebs tle. fc <1 rd ween os Ridgeway, Ont..........-2-02-+2- shee seth ens +s dabibies mnie 2 
S518. Man Je eG. TR... Brighton, Ont. near station. ..40-- 20d ry es ane eee 1 
“ §8535...|Feb. 27....|Ham, Rad .|Hamilton, Princess St..........-- +++ 210200 ese ree taee|ede nse 3 
i Beant heb. 27 1 IG NR tet Mileage 157-6, Brazeau Subdivision, Alta.........-.-}-..-.- 10 
OSS. \ar. Os... |C.NIRS.. Alexander Jet.) Que., 1 miile west... a2. .:-s24. «ees Weeeeone 2 
> 60so: par df. |GET; Surlington.sebs Ons... enero ae: pees eee eee Srgeodh ashes 2 
SPOSGSS,.. phpril: ‘Weer 1 CIN: Be co: Sudbury Yard, Ont: 2. o-scsane: «bebe os vis dee eee ee 1 
SHO Pebs 13, 210. A. Re... Frince Albert, Sask......... ere ny en 2 
$644... |Mar. a 2P .MRe.... Wallaceburg; Ont;.:.....3...5--. alae 2 eee eee eer ea 1 
- OT4l.<. fpr 36... |G Re 22. Tiondon Ward Wns ...2e- o-oo: aoe ee eee ; + Deel Fes 1 
~ 8 Mag BRO ICP Be. Spicer, Ontb. odo + opeae dels aban so See eset Sete ee 7 
S 287s iL- seprileen. oo) ELSE Bd. Hamilton, Biveh Avenue, Ont ..2).2.65 ace eee 1 
CNR OTT Al Mn Os MO Pkt. . sabe Sherbronke,; Qe. <..cac0 2. c.0d0.seonkeoeee ds oe _ 6 
> 8798s. Max 210. IC RERC. eee Smiths Falls, Ont........ ad tiled’ ‘a 0 Sige eee ae eee ee 1 
oP. S6pe-5. None 25...21Got. Re... Hadlow Quie. 27630 Sek ces Boe ce ee eee 1 10 
 woeel une 16... 1G. T Rew. ; Grimsby, Ontied acd: Skok +o cae Boer Ee ae eee ee 1 
R000) uly 2vS4..../G 0. Bao s: PortUnion, Ont., +:mile. west... 25412. os: 5 eee I 
Ps POOLS Kol Niaas Oot AGN: Bo... Marker Yard S81... -28.o..< 9c e as eters a ae le 2 
SB BUse. 2 ake Uo Geek. one Port Hope, Ont., eastiof Station. “225. -.02-- 2. eee eee —— 1 
ROG dake, 36. IB Ie A... °. Langford Siding, Onifs. csccs = .n8 «ends sateen eee ee ee 1 
“ 8997...jJuly 30..../C.P.R. & L. 
ot.. Ry-....| London, Ont., Richmond Sé.,.2-4.. cae eee 3 
yam ge pes 8 OY Saas Dried Lo aut hg S/ aee Ingersoll, Ontsis. >. die vec. ais ne en eee eee sey | PG Pea 
“  9031.../June 26....]G.N.R..... White Rock, BoGio... fase oh esceeen «te eee ee eee 4 
* 9040: Ang. 13... ./G.TARi3.. Durtet Yard sQat. (sina eee eee disae caNane Pe A BRE 1 
= $052. >. July» 16: ..2|C-N-R..-2-8 Vermillion’ Yard. Alta. 3, 6. oc02-u508 ans eee tee eee 1 
ny aeons, ei dO AE ee Hawhkins, Alia. uc. <: aieosckinc« 7 c0 lee einaee eee eee 5 
Sm WO luky 8:2 GIR ak Belleville Yard, Ontue. 0... 0. Saeed 1 
Me Ane 06... ICN. R...2. Lake Joseph; Ont .si,0255 051.2) ance oe eee P 
eS OUI Ane. ATS ON RR... : Parry Sound, ‘Ont:..25. 2s 2).0 )< cee ce Ce v4 
ORES ent. tee. ir PR Woodstock, Ont., 2 miles ast... ... ich. ee aoe eee 1 
“ "9156... \Sept. 1..../G-T.R......[8t. George, Ont..,:0.6:-....-.)0s, oP 1 
= Waal] bangs 920), ICON E.. n- White Otter, Oui c.c0p >. och hes cet ee eee 1 
_ S00t... Rept. 38... jC. B...c\Gainors, Sank. 2. ob as does -s ) o ede, Bee 4 3 
*  9293...|Oct 2....1N..5t. C. & 
ane dl Phorald Ont... 20... es. casas de eee 13 
“ 9296.../Oct. 13....[L. EB. & N..|Letesville, Onts..:...J5....4cl/, un Beccse hl eee 1 
oy 200. Ahab. WE 2, GSE Bn. 3 Toronto, Ont. Jo.. ss: ccctoh ee 1 
=) We0G-+, Ok. » fh, 4 ER 7 Allandale, Ont ee ene ee va ase GS Soca ty eee a eee 1 
= 912. 10ct. Il. >. [MoO OR... Windsor, Ont... (i: sos iscaecdsner techy it ee i 
* SO. Net alk. IGOR A Sarnia, a OE mn AERE aS Co he 1 
ee RON > HOES. AG... [ed eb... - Liverpool, INS. js. a acti one oo bacices ee ee ee ee eee 1 
~) eee tek. TA. IM NR ee MeKirdy, Omibin- ss. svsseocdeseteakads dunce ne 1 
woe (Oct. 9... (CPR... (Murdock, Man... .<<.j5-.. cs -5.ugu tthe de ee it 
Fs OS, HOGG 1 Es es ep ee Indian Head wake ges ccss esd san hee eee 1 
“ 9392.../Oct. 20....JC.P.R...... Ondrift, Gut.54. 55 cto sie eee A Bmore 
“ 9405...[Nov. 6..../C.P.R...... Broadview, Sagks:,.5...400 cacao sesh poe eee 1 
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No. 7.—Statement showing collisions attended by personal injury investigated during 
the year ending December 31, 1920.—Continued. 


File Date Railway Place Kil- | In- 
led | jured 
MOAOG ALNOVene OF. aetOuk iRise Minned@sal Mans. jean uimenmmeey Ae Code EE ee hy 1 
OT0 ONee | INOW Oe. 2 OGer eR... 6c Otitremont: WardiQuctepe. 4.8 eee. Dd, ee 1 
AZ Me ee NONE Lede OuNn Ry ececn os (ChoroldsOntarbineStrest sidings)... 6... eel we 1 
Dae MNOS Date ee |OoNic Rinens ac Silver Plains Mane ee Mes ccc. at eek Ms. lk so PEW ce, 1 
eer NON AO carlin otters LADWOOM, OOmGIUAN. io dds ksi wllc hen ti cc ok . tice me 1 
9430) |Oct-m 12.) GaN. Bon. . e: Wan cou vernon: aunieta ately vice edt aitade. otis otc. bht i! 
QE(Oi nal Sep. 20s ea iGue eee 2. 4 One Valles JOmye Mae) Seu ah. ctr th ces, eth ke omer Ny PAM 9 
C474 calINOV 21... Ac (Coe Renee - Lake Louise, Alta., 4 miles west...0.).:2....00...00 12 ..2.. 7 
Soon aa O Cham 20ne een Ric cx a Bellevallegviar dh wOmid skid: amet ilen erg lhc carte. Ue) cotek 1 
GO 20b me OCy 5 Slo ay | Culbcikiee aaler North Miransconal Yard MIA. .coc kk: keh tb artis uc teeth. ae D) 
ODO ee OW Aone Gale va... ce Mel willeri@eekt 1). Weenies sons uke ko kelcett OME ce 1 
9549- =: | Deen 14... \QYIYRiiex RECHIMOn Ge Vana QUey . Wdhd ove ete Meat AE ccc ok, hohe Wea, LAO 1 
9558" we DOC ae iss te | Gre ee tia ew, Branttord #Onterst. svanistSubwaye.4.)0h. 0k. ee. cue 1 

SOTSt ea Ulyewe 2 tel Ro 

El ue aetol bon Ont, Ottawaletreet.. 0.2.44). +ad6. dele. atte 1 
O12 O WAS wh. SahOeINe Ro. os Wishing og am OrG . WmbR ee cc: spct. toy ake ny loektel ootthle 4 1 
81 21 184 
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perenern 


*jle | Date Railway Place Kil- | In- 
vile led | jured 
Tov: 8207. .-|Lec. 29... IGT. ......3 Merritton Yard; Onticsctel.cc. escapee dee eis ee eee 1 
« 9979 |Dec, 11....1C.N.R......]/Warden, Man., 4 poles south............+-++eeseeeaedeenaae i 
S909... tec: 2O2, ; (CoP Ry see Fredericton J cts UN. sc pasiee ea pictt tm nae ates Geis in iia ens ae 2 
ie MOOS RM Ar,” phe, Ie die Mbwe cease Mecheche, «Alta ctl: <2 akties segteisteus tees «cee emia a eet 1 
HD BOOES OMINSE, 1 4.. «8 | ON Emetiate M.P. 79, Kindersley Subdivision, Alta,.......-....+-|--+.5- 2 
« 9301..,)/Dec. 3....|C:N.R....../Bylemore; Sasksc tasatcn pelos cee ett ele eee eins 1 
it? S36 ~ Nowe 200.) HOON Bisse os Chua Chua, B.C., M.P. 90-9, Kamloops Sub.........].--.-- 1 
che WAS ee MEBs, peel ny alr Lee hoe nleets Campbellford, Ont., 2% miles west......-.---+-+se+esfereees 9 
SEER S71 OSH ALEUOE  Mizoraty | CIN te. ib. ¢s M.P. 97, near Brighton, Onts...; 100s to - tee ee eee 1 
tC TRB O8 HOD bs uv lire «kunnen « M.P. 204, near South Powassen, Ont.........--++++e+]---+5: 2 
St 1 elie FEY'S os aie B ge tial nea Hespeler, 14 miles South, Ont.........----- esses eee e[er eres 5 
STRAY DS. | BOs Oe « : nila ake aae os © M.P. 581, Alta., Vermillion Subdivision..............]...--. 2 
ee 9487 Heb. 19). 1. (GLE Riadest Howick, Que., 2'\miles north.......0 05-02-2226 seakper ool 1 
BP IQHOS PROD do. | Crake does? Dalkeith, Ont., near water tank.......-5.--5-+-0.seu}e seen: 3 
« g439,../Feb. 16..../G.T.R......|Coteau Jet., Que., Farm Crossing..,.......-+++++.++-[ersee- 1 
Soon SAAC Ss Art Oe igh Mektiese ates Granby; Quesiiisb jaetien n.d oe donee nie © er eee nee 3 
19440 cidam 87. CAN. Wee... Pinewood, Ont:, MiP. 275% oa: co oo eee oe = epsreraene  eenetar ae 1 
fe Gaba Mar. 2. AaiCoiNwhes 2 Ascalon, Ont., } mile west, Mileage 19........-...-.-|-.-.-- i} 
«@. §470...\Mar.. 2... ./C.PUR......|Megantie Qe. 3.2 ce siete sts ue cles atone on ae eee 1 
OSS. NEAT sy eae. scot < Mileage 384, west of Metagama.......-....5-.2.ssee]eeeeee 9 
RAO 1 ete eLOe). eph Gai ebwe. ses: Oba, Ontiok. «ecard arene 8 she Sancie oot ary, «cle patel ele tale ies weatan eatae) Renee-taeaey 1 
AS FBG LO | NEA ee Otte ere Ls ee eee Bellevillé, Osites.. oc 05 3a 2 dba sie ehelnaees ahere ete aaa eer 1 
RE GROR sty WTO) cc | Grou oer ricla ar: Biggar’ Yard , oasic. sree eet aries wate fer =o eed eae 1 
ORAS A Wee tt: 2. | CedNaben nn Mileage 168, near Buektown, N.S). ..-. -0- «meee ere) vere z 
Oe era oR 6 (AON ae [rau sbbios pala Glenton, ‘Ques. caicaiosten 9 ceteisle abe ears oie nage eta eee eee 2 
MS ghAG. SND Bec she Oa En daca Nouvelle, Que. ssn oo sete ag ean, « ones keel mare eae it 
S Mery. lars 22), a) OeNA Recs Mileage 234-6, near Belleville, N.S.......2..0--eceecfareees 12 
« §654,,.\Jan. 31... .1C.N.RB....... Ibytton,y Bie cs ccseose a <i he ype tee een nent ae 2 
‘ 8556.../Feb. 27....)]C.N.R....../M.P. 369, Alta., 12 poles west, Calgary Dub cats aerators 7 
fi) SHOR oP DELL Ba ein} Grakiekte anne Carthew\Ont’ va..oc 0c os cine Sere neiethc nd Stare eels see eee 1 
& S560. Deer dt... | ONakie ncn MeGeée, Sash. cimciic sare ojo sqoerets ge alstarele aioe Waar | eater 1 
SiO. Or oko e CoN Retest St: Margarets, NicSicscsianac sen =-c= ase lshe cette otaietetenaee ieee ae 1 
“S501, ciApril 18). |GaN aR... Colbright Pit, (Ontiiccarc men s 200.) loinekeae oalareit: taneene 1 
* gare iiar. 240. HO UN Rs con Irvitie, BiGiscdoeens cae grove u rie cays winrotide tee a eee ee ee 1 
SSSA. al eho g: (20). Creatine «er Bbenezer,.SackenG « <a.05 2 0s dee hes = ko oe eer i ae 
< (8045.,..( Mar. 18)... C.N.R...... Taadiyamithe Mans ca seuien <0 cuscun ci daeaivd cintz etree heron etiam 4 
“8649... Mar. 19... |GCIN.R...2. |M Poltilt JShell brook#etb: yoask cg... ee emer WIEN (eer oe 
“ 8662..jFeb., 2... CIN RB... | Sammit Clubs @te.ssencancn aos ieee ite oa ee ee 2 
Fi) (BOHS. nf bale hy. 25 | Cod esa». McArthur, Ontims ciaiie calels boinc axes ehlla ewe eto gte eet eee 6 
= S800b,,.7eprtl 22. Ge bohysc ak: Pincher: Yard; Altay. ocean 6+ «cae teresa mee ee as 1 
ee eS 08 a! a | Pp yal ee Black water slict: Gmtbhsinck. cc. ce esuls tule etme ce rene eee 3 
CS S682 sepia ise. 2s |CUNem oe Peesane; Sake. cgs cece as,cc 5 otnusseue as oe con aie Oreo een | eee 8 
ee SI10.., WDLON 0 Dean ark okies cs Paisley, ‘Ont. «ice ckiot: hehehe dale se Sin ne teen ee 1 
. 8723... Mar. 15.... C.N. Re res Crooked Jake; Sasik..:cua ces ctacoe waren) ehenle a arr ae eee ne 1 
(8727... Apr “8... (CINE... 5. North Dake. Ont.; 8 polestwestus... 0.15.2 1. -h eerie 1 
“  8746...|April 19..../C.P.R......|Potton Springs, Que.......... ee ee ae yc! Fane 9 
We (GAOL cys Oh Sy. x5] Cue EUs wees Flealey Ont. o7aicc ideo ecias ooee Mics aes eis OUT ean en eee 1 
8707... .|May? 23..../C.P.R.:.... Galt; Ont. oifis0> aos. tacin <sibo fa) aaa ee 2 
“8806... May BBs, \ Ober. 328. Roots, NuB s.cccstdecins shins booed fae 2 
Se) ORLOe oa ABEL co IOOIN ales. ce Maroy AG.Ge pee ~ eva; etched fot adeas, kg eat iene re | 3 
ce 885] So (ia l(a as cee Willow River) B.Geiscoccc sehr cis ad ece eerie oe een pea 4 
“8852... May 23..../C.N.R...... Tamoral, Altace acer avleertsiea le 6. aa otal eres eee 1 
~ $874.: .\Junp 24....1G. 7B... jAnerum Saskey, .cecc aoceins p= onectest on eeene e 1 
“ 8919... July, a PAIN Re Mileage 24, Pembroke Sub., Omt....0. 0-40 ete teeters 2 
: 8904. tO EG. aN «thes a's oe Dufresne, Ont: socsu cores Fae o's nvocdnetne eels lee ten eee 1 
“8987... duly’ 110.2. IG PIR: ees Ingolf,;Ont., 2-6'moilesioast...0n > ./.cehaee ten eee eel eee 1 
* 8938... Woe OSs 2 Ae Ra ae Victoriaville; Queoiks sacchccsan ah oot geen anne eee 1 
; 8954...July 30....)G.T.R...... St. Marya, Onitisee<caignsty cd's ait 1 suschee Soe ie eee 2 
«, 8956... july 21..../G.TR......\ Kellys, Ont.<% maile westvaisece:....ccmelee eet teen 8 
“ 9973,..|April 25....|C.N.R...... Flarling, ANa. ic. «+ «i028 Le» «> owoustea ne meee 2 
, 9016...\July 10..../C.P.R...... Mileage 62, Maniwaki Sub. Que.............:0<.+ceecfeowes> 2 
, eOaT Waly. 97... WEEP sc as Gomatord: Alka. <i.vveese 1 1 
“ 9048...\July 18... .1O.NUR.. Gopon; Maki. J... «sto cescniuiedes ei eee "4 
. GObO PANG. “E42 GR Waterville; Qus........ i: .. us), eae oa 22 
9069. i. July On es Ae & H.B. Searchmont, Ont ee ph ee a < 2 
Pe 9071... Aug. IT, , tree ce McGregor, One ee FA 
“ 9075.. [July 30... |OINTRO Sud Oe : 
0085...JAug. 11. :.,[G.TH.,... «Pont Erie, Onite «4 dc cu aeicucnes eee eeu au aa eee 2 
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No. 8.—Srarement showing derailments attended by personal injury investigated 
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File Date Railway Place Kil- |. Tn- 
led | jured 
Inv-29087...Aues, 23... |G. LR A ormevalle Note $Onts 2 irae e. Oe. Ge ated om 4. hott [ide gh oe 1 
Rae OC OOK MP EAI SCH ALM aw (Gun leltas.oe an Lee Oe asks ae, cr ceh hans char ieee ate te, ce hacte Mene tee. ttn tees acca ore 1 
Ee 2912S ree | AUC 2345-2 |CaPiR,. ..a. BEDSITS DLN A SASS ah oe sley Mate MBE, Be es Sete eee tpe ai thom «Be S| ecard ane 2 
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No. 18.—StTaTEMENT showing the number of highway crossings at which protection 
has been ordered by the Board, and the nature of protection set out by 
Provinces, for twelve months ending December 31, 1920. 
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No. 14.—Statement showing number of persons killed and injured at public high- 
way crossings, separately, for each year for ‘three years ending March 31, 1919, 
nine months ending December 31, 1919, and twelve months ending December 


31, 1920. 
Year Gates Bell Watchman | Unprotected Total 
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Nine months ending Dec. 31, 1919.... 
Twelve months ending Dec. 31, 1920.. 
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RAILWAY COMMISSIONERS FOR CANADA 


-. 11, GEORGE V, A. 1921 


No. 17.—Sratement showing the number of persons killed and injured on the 
ys under the jurisdiction of the Board from April 1, 1912, until 


various railwa 


March 31, 1919, nine months ending December 31, 1919, and twelve months 
ending December 31, 1920, classified under three headings and shown separateiy 


for each and every year. 


SS eee 


1919. | pee i. eee 


1919—9 months........ 


193019 WOntHS ee Wow. 6 cee eerie 


ot en 
Passengers Employees Others Total TA 
K. if K. Hes 
28 292 230 1,381 


21 410 303 | 1,603 
31 339 249} 1,250 

8 239 99 873 
17 140 120 788 
16 280 155,\| oleae 
22 342 137 | 1,220 
28 202 117 | 1,344 

4 274 91 951 
17 379 80 | 1,570 


192 | 2,897 | 1,581 | 12,154 
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SESSIONAL PAPER No. 20c 


No. 20.—Sratement showing defective safety appliances on freight cars as reported 
by the inspectors for twelve months ending December 31, 1920. 


eaeas=®=—=$™—™@™@™@™@OoOo)”9nDansna0”@09”-_ Oo 


COUPLERS AND PARTS 


Coupler-bodyabrokcen 1... espe. >t .<s< 0s 8 
Coupler body worn.......... ees es tie AVERE 1 
Guardarm Shorhath bene osatl os dis nc caus 14 
FUCKS LO KHAN  lebesc os, cEERE «0k duce nin sine 1 
SSAC NEL © sayy oF irene repeats Pete se chet owen iyovan toe apssinurressoeeitePone 
EKnirelglemmiseine esos. 4 .ne ac oodets0.Pnests 6 
oomc le: pintbroken....6:8 8s. cs eae op AMEE ot. 0% 4 
Enuckle pial OWS 054 See sis ccc. + § ees at 
Knickle pinion ta 4 aus Gece cissie. 8 obBb on -scoss arnt 
Knuckle pimimicsing..4.h0a.$......)ehok .- 6 
ockblocifiigo ken seat ee seer ae CRRe ee os 95 
WO ck blocleiwornt..w. 28 WON oes san sb A olen to BRS 
Hock plockswrone tose sce ase cock ab seccad ee 
Hockiblockibent. «5. 400. uss oh BEB wea. Be 
H Wevel ce sylevel e tayny rorechti hye een en ene 1 
Kock  blocktmissing. ..)- 268.4 .......% O0% bs. 1 
hockiblock keyumissinG..5<.o.en.< eho ene 1 
Lock block trigger missing.................. 1 


UNCOUPLING MECHANISM 


Uncouplinelever broken... «1. - sea: as10. 4. 33 
WncouplinssleveriwrOned ci eeace ices ssc 2 6 
Uncoupling lever bent............ a uat atthe 37 
Uncoupling lever incorrectly applied......... 6 
Uncoupling lever missing. ¢)..2.2..... 005. -- 28 
iWneoupling chain prokenw ssc cee sei ee 464 
Wncoupline chain toolong..-. senate ese. y 
Uncoupline.chain toowshorte.ccs-- sce ee 2 
Wneouplinerehain kinked anes. cee aden cree 1 
Uncoupling chain missing............2+.+.0s% 31 
Endkcas ting prokeneesn sacra aeereeeeactie 4 
RNnGdsCastineawrOne cree een fae ae ert See era: aerate a? 
HnGRcas tina Derhae one pe emirreeteeetre semveme er ers 
Enakcastingnooser i. tetas ee es eae 6 
End casting incorrectly applied...................- 
HM CCAS SING TIMISSID Ge seen eeeiee ce etree ere ate 9 
Weapersbrokencepena asc: mech Ce rN ots 5 
B NGTa) 035 oh 10) doa oe aCe CE neh ROR IC ea Rene 
Keeperbentseracma arc ina cnridece 1 
Weepersloosoamen, sas soso nei neee enor oes 2 13 
Keeper incorrectly applied.................. 1 
Keeper miniseing i eeisnn fo ieee tae ti eiau kis os 7 
Ang leicht OOsOen ee teat ieee peor bev na AS ae 

PL Gall a tan ote reece hesytn art 657 

HANDHOLDS 

Hand holdibroken cece mis et cockdets oe cohen aes 10 
TEEN Ne love oloVNienoovosonnosceee ends bee 92 
Hand holdsloose aes en ncae wake hae owes 6 12 
Handhold incorrectly applied................ 2 
Pang holdsmissinc: eerie ae ee erin ue. corns 7 

OCA EE More os aay cece les 


HEIGHT OF COUPLERS 


OA DIO TATOO OTE etna en soya aca as Oe cielsion 2acee ne 
PP OTE ETELOOLO Wana dette iio oe ces eis hale 9 
ACA TMOTH TOMA OORG HG ne iowledihe ae hina dee sts 12 

EOE pee Pe er Weretel vere a rceanrce aisasielcers 21 


AIR BRAKES 


Uriple valve. dolectivien.. i. 4.1-dedicwss 2, Sree tom 
Triple Valve Wlissing... :2.+.. «ees. Gis dsscucce.. 

Repervoirdefectivewyre, 5.3 ctv. clk on hee. 
FiOSeTWiOIh Agmaae . aerstn enn tas eid aciocitee. 1 
Oylinder: delothivess res. nice errecat isin: 15 
Cylinderilopsat.: 6 oy8. 88.555... eo 38 

Cylinder and triple valve not cleaned within 
Gwe LVS TONGS io... Ses c cccra et RHR OETA 32 

Cylinder and triple valve not  stencilled 
Withedateiol Cleaningy.oc.. bse. oc neo. Mee ALD, 
Cur eat cock defertivescs. 2.0.2. 0, Set 64 
Relensercockidetective,.... ass. -vs.40.52ee 4 
Release covk missing ........... wits 10.2 2 
Kelenee rod broken’ asso. 08. 2.) Ae 132 
Release rod missing...... Soe LOS 
Anglei@otl: defective... i... .6....cccacccdeus 137 
Angle cock Wiissine 60 oes sos coes'c i ones ees 5 
‘Eraim pipe broken’... snes... EIEN foal oe «wg 15 
WLPAIDEDIpeYOGdere eae aes Tae 52 
Train pipe bracket missing.................. 66 
Crossover pipe defectiviemis.. 6. <n osl es. 20 
Hose d clectivie mati 4s nes cee cake o, 
Ekoiwe mares Ove yo ee hs ee 52 
Hosercasketimissimers... os asa.snepcsoancke. 10 
Retaining valve defective...... 29 
Retaining valve missing.................... 6 
etaining pipe defective.................... 92 
Retaining pipemnissinos. esses aiasee etn e 6 
Brake rigging defective..................0.. 178 
iBT aAkeleutoutememe: wi sce. ke ee oe ne 1,252 
Braketcnioutrcard:oldsecseecw ae cenae ree 
INowora kesionanyalkindles eae. see aah vate 4 
JE[bsoy oyarawisc\lateaepese Me eke MORRIE ee cn or ae Mee 1 
LG bale so eX ere eee ee et 2,318 

LADDERS 
isd demrounds bro kone nee renin erate 18 
badderiroundybenticee sence ce ace nee OL 
badder rounds! Goseree nee eee ree 8 
badderroundemissing +. errant see ame een 4 
adder: looseywie aes oh eee eee 7 
Ladder incorrectly applied.................. 28 
RO talline were ace eioe or ayn ee ee 166 
SILL STEPS 

Dillestepioro kenuesesactiee Serine ete 5 
Sil Sep Dentin wea neue eee ee 227 
Sillistemlooses sists cect toca eee eee 4 
Sill steps incorrectly applied................ 10 
HIB EIS erey opine Gierva¥ees Aeneas Bp cod daraeiten a6 an 3 
A ey 2 Le een eR Pee hati o Bee 249 
MiscunrANBous—W otal. oi. :001 0s ess aete 97 
Grand totalmente een: 3,770 
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No. 21A.—STATeMENT of defects on freight cars shown separately for three years 
ending March 31, 1919, nine months ending December 31, 1919, and twelve 
months ending December 31, 1920. 


Nine Twelve 
months months 
——— 1917 1918 1919 ending ending Total 
ec. 31, Dee. 31, 
1919 1920 
fea oe te 
Couplers and parte... 02% cdicsevens os 100 54 109 71 139 473 
Uncoupling mechanism..........-.. 548 470 809 398 657 2,882 
TANG HOLA tank. Ueiah csitdstone siemens 291 158 152 So 123 779 
PATI HSTEREOR y vetirc ccs cine becuse sealers etre 1, 887 70 2,959 1,507 2,318 10,381 
PAR 0 El, See ee oo ot re 99 97 142 71 166 575 
CETTE? yo Oe) Se ee AERA gr 195 158 236 179 249 1,017 
leigh b OL GONDIGISY hacit.cc/nacteleyle seme 4 6 11 9 21 51 
MESSCOlIANCOUB cc voc cc «ccs aslarvsece a alee 371 214 342 92 97 L6G 


3,495 2,867 4,760 2,382 3,770 17,274 
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No, 218.—Statement of Cars Inspected and Defective Shown Separately for Three 
Years Ending March 31, 1919, Nine Months Ending December 31, 1919, and 


Twelve Months Ending December 31, 1920. 


Nine Twelve 
months months 
— 1917 1918 1919 ending ending Tota 1 
ec. 31, Dec. 31, 
1919 1920 

Carsinspectedinscas.cttcicce satan. ct 58,073 52,224 77,261 45, 871 66, 108 299, 537 
Garsicderectivessacccads ores lel: 2,957 2,499 4, 232 2,142 OnLoo 14,965 
Percentage defective.... 5°09 4-79 5-48 4:67 4-74 4-99 


11 GEORGE V, A. 1921 


RAILWAY COMMISSION®RS FOR CANADA 


134 


= —- OO 
— sf ae a a — = me = c T 2 LI we wees PLE RTCC oe Dh cE eee we “os SSULIpN PL yA 
ss ef . = z <- “ = a ie ¥e Z = a eevee ele as as eounaaey ‘Spperys 10 JoOpROLIqNT “ge 
ai = = = a nae = ae oe ey I mS ~ : I ee Sy YS pBoy ‘syqarT "Ge 
= id = = — - - - - - - - - ied hee ee WOH} BOY ISEETO IO qwBo ‘SJYSIT "FE 
= ey a az ‘i e ne ay fs z cs & ZI Py “UOTJOUT [wIIIWT “EF 
if . = S = ay ~ a a Je sd a - ne ail” hake eee eeeereenes eevee secnee poamnb 
91 SB epBUI you 4so} IO UOoTJoodsuy “Ze 
= = - - - - - - - - be - 9% Cl seek, herve ei suoTjoouUoD puB sIOJOOlUT “TE 
= m 2 = = ee ix, =) = we I = ¢ I 7 ce aAT}BIOdOUT ‘s10qooluy “og 
= “4 a x 3 a I = a ¢ I z OF 1 Ee oe Sploypuryy “Gz 
~ A a ie a a ue E a = ig a I ns SIOFBYS OFBAL) *8Z 
“f a ~ ae = rd , is a a i — I L sone eee ee eee Sewer reer nes syo0oo esney 74 
= - - - - - - - - - I - I oP Is (ae U1B9}S ‘SBUTIY OSNVT 10 SoBNvY) *9Z 
= = = = 2 = = - = - _ _ - See Be Sea ING ‘SBUI}IY, 9SNVS IO SoBNvY) “CZ 
eo = x = = = _ = = as = A a € i rIopuey ‘SOUIBL Se 
- is x £ 2 iG a = Be oe “J e P Gore tes Menmiveensnilenenenns dATLOUL 
-ov0] ‘‘seoviq Jo ‘sooverd-]1e}, ‘soulely “EZ 
* J aa = Me we i = hy = z I 7 PG goer Me tien roland Mosuiscoc nie SON[ A °ZZ 
a Z va ¥ Ee - iy z = e ¢ I F a ee sjooys xOq-ally “TZ 
= 4 a is S a ¥ i ss a = te I OS | ig oaitcg ee OR COC seoeviq pus 
S[eysoped'‘sespom ‘sooys ‘soxod SUTATIC, “(0% 
ae = od tJ B 5 Sy ua re Js ms = eS ee Reh 6 Wh Wee Sei KEL SOE IS ie ee 6) 4d) 0 eemIe IRnos MBIC ‘61 
3 5 s i = i = Sh ie z is fy oF fe ee qead Wei, “gI 
= ad a = A = x = a e I a I On eet een eee ence sdvo eulop 10 soulo(y ory 
= se: = = = = = - = - - _ ~ me ne eee BUIBBII 10 SYOOO Iopul[AD “OT 
= = - = = - - V4 - ~ I vy) 61 Cc “"““s]soqo WBE4S 10 SOTPP¥S ‘suopUT]AD “Cy 
= ia af =] E: ce 7 aa < -, fe al ie A) SEP gen Rice S}]JOq UMOL) “FI 
a é s 4 # e - i = - $s a ; fe spor 
uo}sid 10 suojsid ‘sopind ‘spweyssoly “¢g] 
= e - = - = - - - I I I 6 c ““sooTAop Surjdnooun 10 sutdnoy) “ZT 
a Z * = a vm * a ia i id I 8 GUD s ecard 6 site ee nae spavo qe.) “TT 
= oe = = = 2 - - - - - - - a teh Gade asim ig a % syoop 10 suoide qui) “Oy 
z = ¥ J x > a ; 2 ~ ; a a 6 Vs sscesssssss+**-SMODUTM GB IO SBD “6 
=f a pe ba - a, fy l 2 = = = 8 g a ee quourdinbo oyvig 3 
= 5a = E re . a ( z - I rr cere [feys wpLOg “2 
3 * ES 45 ad = z A a ¥ a bs Sy icipererm sre sue (asmipie «4 shohetynay ties syooyo «o[log, *9 
“ i & x a 5 | a 5 I z Or ee Cee S¥000 Yo-Morq *¢ 
- x . = s e a ig - 7 Ae i ; ee eee Sox “Ff 
a = ~ = = = - - = rd = I ZI | aN fe a ustusyoour 10 sued ysy ‘¢ 
"5 2 a a rs i ¥ = = bs z Or re eee soqny youy °Z 
fe) = = = - =x = a - ~ - ~ pce NO agi gee ae? ace Sea SLOSSOIdUIOD IW *T 
yeryueD| Img ‘O'e Bees 
eulvW | SOM | WAS Ce i eB WHV|) dA LO;a Nd! 2a ds “WN! BM PWOW) Lo a SSCL SA eT 
I 


‘O?C6TL “TE requiedeq 
Zurpue syjmour oATCAY JOZ ‘S}OoJop IIA sJoOyjoFo} ‘skvmjrer Aq ‘poyoodsut soulsue JO JoquUINU SuUIMOYS LNANALVLG—ZZ ‘ON 


135 


REPORT OF THE COMMISSIONERS 


SESSIONAL PAPER No. 20c 


> 0OT Lg vg 4 
= G ¥G lai g 
G G GF 96 &F 
= G ¥G ai § 
sa G ve lai te 


1g 1 ae 2% 6 12 a! ai 
el 99 O1 9 Zor | ge OF G8e 
8% a Gh 6sI‘T | Zot | gig | Zegz‘e 
eI 99 9 91 ot | oF i) PLP 
II 19 = 91 08 z - sI 
> p I . g I sI 61 
= m z . 8 g b ee 
- = bs - 2 a = I 

= = I = I z II og 
= - I = I g 01 G% 
: = = 7 = = = I 

2 = = 2 I = - z 
= . a = ~ 2 ~ g 
> 7 I = - = g #1 
~ - ~ = z I I II 
ce - 2 = = I . g 
—- —- T —- _ —- _ — 

= S I = = z ~ z 
= 2 I = I = 8 
= 2 = z = 2 2 I 

z = “ = g z G ee 
7 “ : = = : I é 
~ - I = = 2 2 g 
= ~ = 3 = z I i 
& = fs 2 Cs = = 
“ = _ + < ~ : z 


ey “**“9ATZOOJop PUNO}; ‘pojyoodsut o#vqzuc010g 
LbP Cr ei i i eC er) 9ATIOOJOP SOATJOULOIO'T 
662 ‘e La jb, ate) Gaels oyelre sea avatet ¢ 1ata poyoodsut SOATJOUIOIO'T 
Gog iso sires s}09Jop Jo 1oqunN 

Gar teens os rmiae soouvt[dde oatqooj0xd ory “Fg 
7 pS SB ‘“(puey) soyerq ‘soye{d 


‘aapeq ‘aout dd [BUsIs ‘snoouBToOoST *E9 


(nn ne Je eeaetee sJoou M °Z9 
- ear ““plerys 10 ssutyyy ‘ssevps107ze\\ “19 
- ieee ye Son] UOTJSNQ ULOD IO IVq 10YVAA “09 
“"“sgnjd ynoYseM °C 
**wOROUr OATBA “8G 
) nn Coc qopud} ‘son | JG 
9 OED SE Se SUT[IVI] LO oUIBUO ‘syonIy, *9¢ 
=< Pease ts BUISSII 0133014} IO O[}30I, J, "GG 
ASIA TOO GUO OGe boo SoTOY OTA IAT, “Fe 
IPgagie wey yer dae SOATBA uv} 10 SAUBT, “EG 
haphad = sayy erated. ewe te tees. Hak sdayg *z¢ 
POCA GOES J Bigh near SOATBA UIBAIG “Te 
A Ss. 8.90.0 6 vb 5 0s 6 oe Be 6 8 5 oe aie sedid ULB9}9 ‘OS 
“woxorq s}joqéeyg “6P 
‘S}LOGABIS “SF 
ce *@\0e 0,6 ee visa 6.0» 6s 6 -« t slale oe ‘esoy qamnbg “LP 
te tae Sapte ¢ “BuypsatL SuUIIdS 10 SsulIdg “OF 
WOREOu ares fice Moeemice ’ c SLOPUBg “CF 
PO CMe Cin) rrree ee sress" BeATeA Ayoyeg Said 

sere RRO Cs) ticic * S1RT[OO 
10 sud yueio ‘apis 10 ulvur ‘spoy “ep 
z cee eee eer ee ee ee eens “* “Rod SUISIOAOIT ‘GP 
tae tee ‘spnys 10 soni g ‘It 
ot ‘sun jO[Id 10 SJO[Ig “OF 
- **ume4s OATBA. pus por uojsid ‘suroeg *¢§¢ 
= ey . S10.w s, Gye bp “synu SUIyOVT “ge 


RAILWAY COMMISSIONERS FOR CANADA 


136 


11 GEORGE V, A. 1921 


SF =A ~ a = —. a z = < —_ a aS oe OO ORC eet Te ssoesss-sZuripny Le 
Zz = = = = = » = - = - - - - 1. SS DVER YEN SP[PIYS 10 10}BoTIQnN']T 9g 
Zz * = = = a a a a — + = = a4 ee ed S}YSI[pBoy ‘sqyysry ce 
-, = = mas 2 = = = - ~ - - - oti ed (kinte Sob a5 UOTJVOYISSBID IO QB ‘SJYBIT FE 
9% ia = 3 a S ne te ¥ ne = =i Tan teen bere ase po aee, - uoTIOUr [wIBIe'T EF 
es = zs = = = = - - - - - - - poumnber st opeur you 4S0} 10 uOTyoodsuy Ze 
eF = = . = = = = = ~ - - - IRD | |Rekicaniplgess econ acc SuoT}O9UUOD PUB S1OJOOLUT TE 
9 = a = = = = - = ~ - - - Se eae ey eee ee oAtjerodout ‘s1ojyooluy Og 
on is = = % * 4 — a x 3 I 3 TRIE | hotrertmon weet co a “-spfoypueTy 6Z 
5 é 7 * ay z % ¥ ~ 5 a ‘< 4 Ree | Dene orien. sr toa SIOVYS OVID QF 
8 = = = a e. - e. _ a = wf & ee css op pS 98 8+ oes OW Re Fi o* “sy000 OSNGr) 1@ 
Zz = = = = = _ - = - - - - - "ees" TBe4s ‘SBUI}IY oBNVS IO sosnVr) OZ 
a < = : = = = - = - - - ~ Se ot ea a “Te ‘ssutyyy osNVD 10 soOBNVX) CF 
° a a = = = ~ BS: a ~ — = a pe 3 8On Bey CN AS ee Jepuey ‘SOUIBL #% 
i q 7 a a I sf ¥ - * 3 zi a Bo Weiebo oaeeceub eu. seaee dAT}OUr 

O00] _‘seoviq 10 ‘sooerd-jie, ‘soureiy gg 
! - '* _ ae = B 7 - os a 4 bp Raatese' ieicleten.s cca ORE Saeee SONI ZZ 
eT = e S a x % ie I 7 m. 3 a RE | ssc eoch ee ICTR ne nee ee sjooys xoq-olly 1Z 
¢ Es z es I I 4 x at 3 = =. a ee oruaeaces <3) «, poe als Sa soowaq pue 

syTeyseped ‘sespom ‘sooys ‘sexoq BUIALIC, 0Z 
= = = = a = = 2 = s ss =: aS pe Me (oC ie tee Oe ee et oc Ieo8 MBIT 61 
99 - a = m = cd I 7 = ae = = = “UPR SSH SSAA DASA SSUES OPA E Sees OA LE SI 
} z 3 F 7 z % ‘a = :. a rs . a SRG coteyee este RSE sduo ourop 10 sourocy J] 
2 = = = - z = = = ~ - = - SEN) | ih domeanes “sso FUISBII IO syooo r9pulyAD gf 
9¢ a = = I = = = I _ ~ == - Tage | ees s}soyo WIBd}S IO Se_ppBs ‘sepuy[AD eT 
1 ¥ 3 < ie 5 e I = a . e = TMG Mrmesade ih! HOC dose. rin s}Joq UMOI,) FI 
¢ g < t 5 Ps a I a ». = ie i = ARM ins onze ate e ee (eect spoa 

uoystd 10 suojstd ‘sepind ‘spvoyssoly ¢] 
6I & = + = - = = I T - - - 2 | neg | soolAep Surjdnooun 10 Surpdnoy) ZI 
4 oe of a a fi ce = id c - = = sae dasa wpe SOT nie eee aa RE spavo qe) IT 
= a = a * * = Ee = = = = ~ = eaters sueies gins Se 0 SAPS OSES: Te SOME, CEO NE 
II 2 = = = "= ie a 1 Ms = = - ee icohons nn east SMOPUIM GO 10 SGB) 6 
OI a he eb: ie Zz es is I I ey = “ *) np erkrh etie 2S ACRES SR TE UTE oyBig 8 
II = Xs 2 3 z a a ny 4 le vs aa Op Wi Ril dt. sysctl OAll ora ee [eys zTIOg 2 
E i y e ‘2 = iz 5 2 n 3 ry Eo es e@bbitnertenbies cee syooyo 1o[LogT 9 
oI 2 a 7 a ig af ss Be a a me = Ce A eoteeat ath os, abana ree S¥000 YO-MOTE ¢ 
¢ a = 3 a = ee x e = # Ra x ee brs Cer er errs ro oS SOIXy F 
61 & = = = - - - - - - - - I tik capa gn uisIuvyooul 10 sued ysy ¢ 
II % = a Z be yi ' 5 z a ~ - >  iecats Alaa, cia ase Betas gee eR soqny yory Z 
a Ps com ¥ as s = <= - - = es a ee SS Oia eS Swe ee she ener e aoe s1osso.1durl09 Iry I 

8007” | “XP AT’Y | “A'N ad» “M M’S S 2 
1W10L | “aM [WA'O] PIPOO] FO SUV ANWR dl HL | wool ‘OV | stmey]- woo] PH | “WO 8}09JOC @AT}OUIODIO’] 
. “aN | 
‘papnj9uog—Oz6el ‘Tg roquteseqy 
Zurpue syjUOU ese} OF ‘S}oofop YIM Jo qosoy “skvapter Aq ‘“poyoodsur seursua jo Joquinu SULMOYs INAWNALVIG—'ZZ “ON 


137 


REPORT OF THE COMMISSIONERS 


SESSIONAL PAPER No. 20c 


ee 
i! 


] 


foe) 


el ¥% = ¥I 92 00r | 09 g 6 
g 08 5 el i I a g g 
&% ¢8 ¥I 16 L& I 06 Tor | 8¢ 
g 9% = 0g el z aI g g 
= - = : F = 9 I 5 
I 9 = b ‘ = 9 4 = 
= b 2 z I e 3 ¥ g 
— _ = 5 - =_- - -_- =_— 
3 1 2 R i 2 = 2 “ 
> “4 = I I = & : g 
— G — _ - — - — -_ 
-_ - _- T - _ - _ = 
= _ _ = _- _— =- T —_ 


bd Dieses id he ed ‘poqoodsut 0381 U0010 q 
vise) @b sl'e(o mae av aitwnaicce “@ATJOIJOp SOATJOULODO'T 
og, deka aie,'e) @ le Wiyataar map lace peyoodsut SOATJOUIOVO'T 


ie wher Crores aaa am syooJop Jo oquiny 


ieee ee soouvt[dde 0A1}00401d oly $9 


pha. ack (pusy) soyeiq ‘soqed 
‘ospeq ‘oouvtdde [eusis ‘snoouelpoostpy ¢9 


sjoouM 29 
BS eae ee SP[PIYs 10 ssur4yy ‘ssvps10jyV Ay 19 
ee Son]f WOTYSNG UOD 10 TVG I9}zVAA 09 
We SO tat. Ue chs te” Moet sBnyd ynoysea, 6¢ 
SG NSE Pees ses) Gon SUBATE A Bg 
188 [6 6 @ © @ 6 6 0. 6 46-8 6 OHO 6 6 4 2,8) 9, iopue4 ‘syoniy, 1g 
i Nee ae lial BUT[IC1} LO ouIsuo ‘syon1y, 9G 
Torres" "" SUTBBLL 9]}}O1Y4 LO oP]QOI T, GG 


SOTOY OTBITO.T, FS 
sishayaiataei siete eal eras SOATCA uv} JO SHUBT, EG 


ke (ea 4a 8.6; b'8 (6) ain eile Udpile'eiie)'e a Mmhe “apie a6, oesene sdayg zg 
CE OR Cn ear h Tree RO ATBA UIBO4G Tc 
@ 0) 6.0 26 <8). 61168 0) 0) IOUS Csi fer aee e ‘sodid U1B9}0 0g 


er Udyog syoqAeyg 6F 
SO IO aos ce Net PN toa ss S}]0GAVIG SF 
POAT Ee tee OMT Bal tc Wh ND et MT I ee esoy yainbg LF 
Be as Sven ee gee Suyasr1 Bulids 10 ssutidg oF 
; ““SIOpUuBy CF 
S60 ewe es 0 oO 8 4.) Gree Cie 6 6 v9 € & SOATBA AYojeg PF 
***SrB][Oo 
10 surd quero ‘opts Jo uleul ‘spoy cP 
meee oF er ee “avo BUISIOADY ZF 
“"spnjs 10 sén[q If 
““sulvod 4oTId 10 SJO[Ig OF 
“** UL9}S DATBA PUB POI UOJSId ‘SUIyOVT Gg 
““""synu Suryoeg ge 


138 RAILWAY COMMISSIONERS FOR CANADA 


11 GEORGE V, A. 1921 


APPENDIX “D” 


REPORT OF THE CHIEF FIRE INSPECTOR OF THE BOARD FOR THE 
TWELVE MONTHS ENDING DECEMBER 831, 1920 


Mr. A. D. Cartwricut, 
Secretary, Board of Railway Commissioners, 
Ottawa, Ont. 


Sir:—TI have the honour to submit, for the sixteenth annual report of the Board, 
the annual report of the Fire Inspection Department for the year ending December 
31, 1920. 


ORGANIZATION 


The organization for local inspection has continued, in co-operation with the 
Dominion and provincial forest fire protective organizations, along substantially the 
same lines as previously reported. 


RAJLWAY FIRE PATROLS 


The patrol requirements were generally well carried out by the railways. On 
certain portions of the Canadian National and Grand Trunk Pacific lines in Alberta 
and British Columbia it was found necessary to intensify the patrols, and supple- 
mentary requirements were issued to the companies concerned. This action was made 
necessary by the increased fire hazard, due to a period of drought, coupled with the 
use, as locomotive fuel, of light-bodied grades of coal. 

The only complaint received during the fire season with respect to the mainten- 
ance of special patrols was as to the requirements for the Brazeau subdivision of the 
Canadian National Railways. where there was room for considerable improvement. 

Reference was made in the last annual report of this Department to trials being 
under way to demonstrate the feasibility of handling special patrols by section forces. 
These experiments have continued during the past year, particularly on Canadian 
Pacific lines in British Columbia, and there is every prospect of the plan being adopted 


on ¢ ateri: SS . ; iti i 
na materia] scale during the ensuing year, under conditions to be prescribed by the 
Chief Fire Inspector. 


FIRE STATISTICS 


The fire season of 1920 in the eastern and western sections of the Dominion was 
a hazardous one, while in the central sections or Prairie Provinces conditions were on 
the whole favourable to fire protection. 

Extremely dry weather was experienced during the month of May and the early 
part of June in the provinces of Nova Scotia, New Brunswick and Quebec. Hot, dry 
weather, with high winds, was experienced during July, August and September in 


British Columbia, particularly between the Alberta boundary and Fort George, and 
down the valley of the North Thompson river. 
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A grand total of 1,732 fires from all causes were reported as having originated 
within 3800 feet of railway lines in forested territory, along railways subject to the 
jurisdiction of the Board, as follows :— 


Province Number of fires Per cent of total 

British Peolumipiant! .. twee le 5 £4 Ste occ) Ae Re eck SHEA 524 30.3 
EY a ITIC ME TOVINCES 5) .is1 eo) lino (axed eleow de Ps) Eels is) fas fas 480 27.7 
OUEATIO Medea ty Matcabtelc sto +. och aver sige ais ofa elon Poles eaeotay ores 504 29.1 
DUCDOCH Ew EU Aol atewcss bc on Poet coro a acaumoterth seosth ere. tel Ue 134 (Gt 
INOWA DEUS WICKED. .f tc ac cs. on ve a fiat isr | eee tie 34 2.0 
IN GVE SCOURS sw Crone <tc 5) keieh songs evan Sie}! ateUh chat. fees °G) ane 6 © 56 3.2 

AW ORGY EVs UG: 3, Oe ei EG cm Pg ie et eas SPS, BAAS Secret dS Y7) 100.0 


Of these, 745 are class A fires, covering less than one-fourth acre each, and doing 
no damage, while 987 are class B fires which burned over 106,853 acres and destroyed 
forest growth and forest products valued at $222,931 and other property valued at 
$75,918, a total of $298,844. 

Of the grand total 1,483 fires, or 85.62 per cent were definitely attributed to rail- 
way agencies; 61 fires or 3.52 per cent, to known causes other than railways, and 188 
fires or 10.85 per cent to unknown causes. 

Of the total area of 106,853 acres burned over, 92.31 per cent is chargeable to 
railway causes, 1-22 per cent to known causes other than railways, and 6-47 per cent 
to unknown causes. 

Of the total of $298,844 damage, the railways are definitely charged with 93.88 
per cent; 2.31 per cent of the damage is due to known causes other than railways, and 
3.81 per cent to unknown causes. 

Of the 1,488 fires which the railways are definitely charged with having caused, 
1,414, or 81.65 per cent of the grand total, are attributed to sparks from locomotives, 
and 69 fires, or 3.97 per cent of the grand total, to employees. 

There has been a serious increase in the number of fires set by locomotive sparks 
during recent years. This may be attributed in part to increased railway mileage, 
and in part to an increase in the number of locomotives in use. In the judgment of 
this department, however, the principal factors are to be found elsewhere. In the 
sections of this report relating to coal fuel and to fire protective appliances on loco- 
motives, this situation is elaborated further. 

The Canadian Government Railways, although administered as a part of the 
Canadian National Railways System, are not yet under the Board’s jurisdiction, and 
are consequently not covered in this report. This includes the following lines: 
Intercolonial, including Salisbury and Albert, Moncton and Buctouche, Elgin and 
Havelock, Caraquet, and International Railway of New Brunswick; Prince Edward 
Island Railway; New Brunswick and Prince Edward Island Railway; St. John and 
Quebec Railway; Transcontinental Railway, Moncton to Winnipeg, and the Lake 
Superior Branch; and Hudson Bay Railway. 
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OIL FUEL 


During the past year, the use of oil as locomotive fuel was continued on 1,244 
miles of track, distributed as follows: Canadian National Railways (Grand Trunk 
Pacific Railway) between Prince George and Prince Rupert, 468 miles; Canadian 
Pacific Railway, British Columbia District, between Field and Kamloops, also between 
North Bend and Vancouver, and on the Arrow Lake and Okanagan Subdivisions, 
a total of 462 miles; Great Northern Railway lines in southern British Columbia, 
115 miles; Esquimalt and Nanaimo Railway on Vancouver Island, 199 miles. 

Recent reports are to the effect that the use of oil as locomotive fuel is to be 
abandoned, and a reversion to coal fuel is to be effected on the following portions of 
the lines indicated in the foregoing paragraph: Canadian Pacific, all lines except 
between Field and Revelstoke; Great Northern, all lines in southern British Columbia. 

On the Canadian Pacific, between Revelstoke and Kamloops, it is announced that 
oil fuel will be continued on passenger engines, while coal fuel will be in use on freight 
engines. 

Arrangements are to be made for special fire patrols on lines through forested 
territory where the use of oil fuel is to be discontinued in whole or in part. 


COAL FUEL 


The considerable increase in the number of fires set by sparks from locomotives 
may properly be attributed in part to a general lowering in the quality of locomotive 
fuel now used, more particularly on western lines, where there has been a much 
greater use of free-burning, light-bodied, non-coking coals. The logical remedy for 
this situation is, however, not the enforced discontinuance of this class of fuel, but 
the development of a fire protective device for locomotive front ends that will enable 
such fuel to be used with safety. On the other hand, pending such action, the use 
of these coals as locomotive fuel should be restricted to the winter months, so far as 
available supplies of the heavier grades of coal, possessing coking qualities, will 
permit. So far as action along these lines is impracticable, the obvious remedy is 
intensified fire patrol. 

One specific complaint was received to the effect that lignite coal was being 
burned as locomotive fuel. On investigation it was found that a mixture of light- 
bodied non-coking coals together with higher grade coal was being used in which the 
percentage of low grade coals was excessive. 


FIRE PROTECTIVE APPLIANCES ON LOCOMOTIVES 


During the fire season, 2,269 inspections of fire protective appliances on loco- 
motives, operating through forested territory, were made by officers of the Fire 
Inspection Department. Of this total, the fire protective appliances on 406 loco- 
motives, or 17.89 per cent, were found to be in a defective state. 

The Master Mechanics front end will not entirely prevent the setting of fires 
by locomotive sparks, even when in perfect condition. This situation is rendered 
doubly serious when free-burning, light-bodied, non-coking coals are used as loco- 
motive fuel during periods of extreme drought, as has been the case in the West, 
particularly during 1920. The summer use of such fuel was made necesesary by the 
fact that adequate supplies of other grades could not be secured. There is the 
most urgent need for the develeopment of a front-end appliance that will render 
safe the use of the class of coals in question; these coals are excellent from the view- 
point of steaming qualities, but they spark excessively. 
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The following summary indicates the number of locomotives inspected and the 
number found defective on the more important lines :— 


SUMMARY OF INSPECTION OF LOCOMOTIVES, 1920. 
gs ee ee 


Number Number Per Cent 


Railway Province Inspected | Defective | Defective 
Canadian Pacific.......... te ee New Brunswick......... 72 55 76-4 
Canadian Pacific...... Tt 24t D. geen, Se one Quebeos.f..e2o0e tke eee 121 6 4-9 
WAMAGIANPAOINICS te00 chin etre) vents line dag Ont. oc... dpcitaw oe cee 629 110 17:5 
anecian PAGO. cess was ech cuntemmaees Western lines............ 97 7-2 
Ganadian National... ..<[5i.0.00% lie te QUGbeeL ae Nt. See 44 1 2-27 
Catadian National. 2. cafe 1.0: ae)4cig = oe eo). | ORGATIO NS pra aerate 338 25 7-4 
Canadian’ National)... ..0c0 4% «(ean oocoe sof WOStCLD WINGS. ours ae 245 37 15-1 
Carericd GSU ieek te haa ts commacnmenee QOuebect ii. eee 26 1 3°85 
HRSA IE PVR phe. oo tie Pixs aoa tee taut Ontarios.... se enw. oe 214 11 5-1 
Grand Trunk Pacific.....................]Prairie Provinces and i 
British Columbia..... 165 61 37-0 
Quebec Oriental and Atlantic, Quebee and 
WEStOID Woctie Pen eRie ceh wake nn cake QuebeG.c ace arc 10 4 40-0 
Algoma Central and Hudson Bay........ OnteEio J mic oe ise eee 25 3 12-0 
PLIGOT APY MA POE MN: ini é och a asec cae eae «eek Ontario... -s50e eae 20 1B! 52-0 
CGECGe NOTED OED fs cca seaneres © as une a e Mer British Columbia....... 27 14 51-8 
OUI VAMOS ct ces hi wie seo nce © ete | LLCS COLO Ia ae erere 44 24 54°5 
Edmonton, Dunvegan and_ British ‘ 
COOMATTRIITH er EE nar ethane aoe ba tent ee Ab Grtinn: Se ncauees on eke 13) 16 Pave} 


RIGHT OF WAY CLEARING 


Systematic clearing of rights of way was carried on throughout the year, though 
to less extent than should have been the case. Very little progress was made, for 
example, on the Ontario lines of the Canadian National Railways. 

During the year several specific complaints were received as to unsatisfactory 
conditions existing upon certain portions of the rights of way of following lines: 
Canadian Pacific Eastern Lines, Piles and St. Maurice subdivisions; Canadian 
National Fastern Lines, Batiscan and Jonquiere subdivisions; Canadian National 
W estern Lines, Brazeau subdivision; Grand Trunk Pacific, Fraser subdivision; 
Kettle Valley and Great Northern Railways. In each ease, the matter was taken 
up directly with the Company concerned which usually resulted in instructions being 
issued and action being instituted to have the necessary work proceeded with. Con- 
siderabale right of way clearing work was carried out by the Canadian Pacific Railway 
on the Calgary subdivision through the Rocky Mountains Park, also by the Canadian 
: og Railway and Esquimalt and Nanaimo Railway on their Vancouver Island 
cg scan es sam oe pipe issued special instructions to their employees, 

g of rights of way, and a large amount of this class 


of work was accomplished. In some distri 
, istricts the 1 
extreme dry weather and high winds. Matlleiedi mers oe! 


COMPLAINTS RE RIGHTS OF WAY 


‘ Failure to remove noxious we 
279, Railway Act, 1919:— 


Canadian Pacific Rallway... 3... 
Canadian National Railway.. 


eds from right of way in accordance with section 


2 eens le 


en tk a 
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FIRE GUARD REQUIREMENTS 


During 1917, 1918, and 1919, the several companies concerned were granted optional 
authority to handle the fire-guarding of wild lands and fenced grazing lands on the 
basis of an eight-foot ploughed strip instead of a sixteen-foot ploughed strip on certain 
specified territory in the Prairie Provinces. 

- This modification of the fire-guard requirements was purely on an experimental 
basis, to determine what reduction in the cost of ploughing fire-guards could be made 
consistent with public interest and safety. The experiments having proved satis- 
factory, the fire-guard requirements were revised and amended accordingly, and 
reissued under date of April 20, 1920. 

Under this revision, authority is granted to the respective companies to exercise 
the option of handling the construction of fire-guards in wild lands and fenced 
grazing lands on the basis of an eight-foot ploughed strip instead of a sixteen-foot 
ploughed strip, it being clearly understood that this option shall be exercised only 
where, after examination, the company is of the opinion that such action can be taken 
with reasonable regard for the public interest. This optional authority is subject to 
the following provisos: First, that each company concerned shall notify the Chief 
Fire Inspector as to the portions of lines where ploughing of fire-guards in wild lands 
and fenced grazing lands is to be on the basis of an eight-foot ploughed strip; second, 
that reports shall be submitted to the Chief Fire Inspector monthly, respecting all 
fires which originate within 300 feet of track in territory where the fire-guarding of 
wild lands and fenced grazing lands is on the basis of an eight-foot ploughed strip. 

Such optional authority does not apply to the Edmonton, Dunvegan and British 
Columbia Railway west of mileage 228 from Edmonton, or to certain specified portions 
of the Canadian Pacific Railway lines in southern Alberta, where the ploughing of 
sixteen-foot guards is still required. 

Railway companies were also required to post public notices throughout cultivated 
sections within the provinces of Manitoba, Saskatchewan and Alberta at public road 
crossings and stations, notifying land owners and occupants as to the requirements 
for the ploughing of fire-guards in grain stubble, cultivated hay and grass lands. 


FIRE-GUARD STATISTICS 


The Statistical fire-guard report for 1920 shows 14,310.60 track miles of railway 
lines in the Prairie Provinces subject to the fire-guard requirements, an increase of 
54.30 miles over 1919. This is equivalent to 28,621.20 fire-guard miles, since fire- 
guards are required to be maintained on both sides of the track. The report indicates 
that 9,101.91 miles of fire-guards were constructed or maintained during the past 
year, and 19,519.29 miles were, for various reasons, not constructed. Of this, there 
were exempted by this department 8,550.74 miles; owner of land refused to allow 
construction, 80.16 miles; land already ploughed, 3,065.15 miles; grain stubble and 
cultivated hay lands not fire-guarded by owner, 5,630.11 miles. Thus, as to a total 
of 17,326.16 miles of fire-guards not constructed, the reasons assigned by the companies 
were considered acceptable, leaving 2,193.18 miles unaccounted for, but which pre- 
sumably should have been fire-guarded. 


20c—10 
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Summary of fire guard construction and maintenance by railways in the Provinces 
of Manitoba, Saskatchewan and Alberta, 1920. 


| Edmon- 
ton, 
—_— Dunvegan| Great Grand | Canadian} Canadian] Totals 
and Northern| Trunk | National] Pacific 
British Pacific 
Columbia 
Tjerierth: anor ale Males 5 55 i senda ocak 406-80 162-38} 2,005-00} 5,325-50} 6,410-92) 14,310-60 
Length in fire guard miles!.............. 813-60 324-76} 4,010-00} 10,651-00} 12,821-84] 28-621-20 
Fire guards constructed (shown in fire 
guard miles)— 

(a) Grain stubble lands..\Fireguarded| ......... 200-50 449-90 926-80] 1,549-56] 3,126 76 

(b) Cultivated hay landsJ by owner.} ......... 40-00 30-40 139-60 306-60 516-60 

(c) Fenced grazing lands.............. 0-40 49-00 534-10 467-90] 1,395-05} 2,446-45 

Rey NV ULCIGLER TICLES tele Cao Re cis OR See fee 1-50 428-10 771-30} 1,811-20} 3,012-10 
Total miles of fire guards constructed... 0-40 291-00} 1,442-50) 2,305-60} 5,062-41] 9,101-91 
Fire guards not constructed (shown in 

fire guard miles)— . 

HXONV GUINEA, Soke eas Sere ts 744-41 30-00} 1,034-80) 4,223-90} 2,517-63] 8,550-74 

Owner refuses to allow construction’]..........]..........- 1-00 8-60 70-56 80-16 

Unnecessary; land already plowed‘... G-O0lge: keer 393-50} 1,073-90] 1,888-75) 3,065-15 

(a) Grain stubble lands..) Not fire- Yak) eee See hee 950-70} 2,146-80} 2,091-41) 5,226-01 

(b) Cultivated hay ey guarded by B70]. + aa oni 3°50 266-80 128-10 404-10 

owner® 

Miscellaneous other reasons........... 16-99 3°76 184-00 625-40] 1,362-98] 2,193-13 

Total miles of fire guards not constructed 813-20 33:76] 2,567-50! 8,345-40] 7,759-43] 19,519-29 


NE 

Fire guard mileage is double the track mileage, since the construction of fire guards is required on 
both sides of the track. 

* Coinpany exempted from fire guard construction, as to portions of line where showing made that 
such construction is unnecessary or impracticable. 

* Employees of railway company refused permission, by owner, to enter upon land for purpose of con 


structing fire guards. 

‘ Fire guarding unnecessary, because fields already plowed. 

* Fire guarding in grain stubble and in cultivated hay lands required only where the land owner or 
occupant would undertake to plow guard at the reasonable price specified by the Board. 


COMPLAINTS RE FIRE GUARDS 


The following specific complaints were received during the year 1920:— 


Failure to plough and maintain fire guards— 


Canadian National Railway.. ao Eee 1 


Owner refuses to permit ploughing of fire guards— 
Canadian Pacific Railway... .. .. J LAS Sasa GR Ea 1 


One application was received from the Canadian Pacific Railway under clause 4, 
section “D” of the Fire-Guard Requirements, requesting permission to enter upon land 
for the purpose of constructing fire-guards, where the land owner refused to allow such 
construction. On being investigated the matter was arranged amicably. 


Respectfully submitted, 


CLYDE LEAVITT. 
Chief Fire Inspector. 
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APPENDIX “EB” 


THE BOARD OF RAILWAY COMMISSIONERS FOR CANADA 


RECORD ROOM 


List of cases appealed to the Supreme Court of Canada, from February 1, 1904, to 
December 31, 1920 


File No. Subject ; Decision 


1114 |Montreal Terminal Railway v. Montreal Street Railway, Pius IX Avenue, 
Montreal Question /OLjurisdi¢tion...c=...25 enone uote ewe cse uses Allowed. 
1492 James Bay Railway v. Grand Trunk Railway crossing. Belt line spur. 
OvEsuio nol awa ca ce eee eee aa eS eee ee Dismissed. 
383 |Ottawa Electric Railway and City of Ottawa v. Canada Atlantic Railway, 
re Bank Street subway. Question of law............eccceecceeceeeas Dismissed. 
1621 |Toronto Railway Co., re Order of Board No. 7813 of July 3, 1909, re high 
level bridge over the Don Improvement and tracks of Canadian 
Pacific Railway and Grand Trunk Railway, Toronto. Question 


CHUNG ICHIONs Sree at Meee cee MORN AOR RIT ees hs Se EE oe cee Dismissed. 
588 |Re Toronto Union Station. A. R. Williams expropriation. Question of 
AUMISCICHION wes ies a TN eh Ce ae eee Dismissed. 
C. 1680 |Essex Terminal and Windsor, Essex and Lake Shore Railroad crossing 
township of Sandwich, Ont. Question of law...................00005 Dismissed. 
C. 1309 | Robinson v. Grand Trunk Railway, two cent rate. Question of law...... Dismissed. 
689 |Canadian Pacific Railway ». Grand Trunk Railway re branch line at 
ondon; Onter Question of jurisdictions). snk ee ee ee ee Dismissed. 
1497 |T. D. Robinson v. Canadian Northern Railway spur at Winnipeg. 
Question OMjUrIsdictione sce cn ery oe coir hee haces oe ote wm atiene hiner’ Dismissed. 
9527 |Montreal Street Railway re rates, Montreal Royal Ward. Question of 
HULISUECHON AI re eee: Gace sett oes pete ate er oe ee Soc ake newer ee Allowed. 
C. 4719 |Ontario Department of Agriculture v. Grand Trunk Railway re station at 
; Winelands Ont. Question oriunresaietions cs. oicee ee e e ue eae Dismissed. 
C. 3322 |Re Toronto Viaduct. Appeal of Canadian Pacific Railway on question 
COLLAR RO re Eres eRe ee Le TS EET Be Dismissed. 
C. 4897 |Re fencing and cattleguards. Order No. 7473. Appeal by Canadian 
Northern Railway on question of judrisdiction...................05- Allowed. 
C. 4492 |City of Toronto v. Grand Trunk Railway and Canadian Pacific Railway 
3378 re- commutation rates: - Questionvof law. ..... 156.4% s05h.8 ss ee saben Withdrawn. 
C. 2545 |City of Ottawa and County of Carleton re Richmond Road viaduct. 
Oriestiontoimurisd 1Culonimee erate eis tae sonatas wy ratestaneaintoe wed - Dismissed. 
13079 |Grand Trunk Railway v. Canadian Northern Ontario Railway re spur in 
Township of Searboro, Ont. Question of judisdiction................ Dismissed. 
C. 3269 |Grand Trunk Railway »v. British American Oil Companies re oil rates. 
CRMOSEMOTN OUR Wit eee erat ooh saa Sarees uaPaue trae avn eater hae «ho Dismissed. 
1519 |Grand Trunk Pacific Railway ». City of Fort William, re location. 
OMOSE OU Ota INI SCECCLON ts tacice tore erates eas aoe tee Ryriicleln © oe re ora er Dismissed. 
11965 |Niagara, St. Catharines and Toronto Railway v. Davy. Question of 
URIS CG CLOT ae ete eS aS iota om ago Aa Oa ore eons 5. dihey sus alapsameere Allowed. 
9527 |Montreal Street Railway (Montreal, Park and Island Railway) re rates, 
Mount Royal Ward. Question of Jurisdiction.........0......20-0000- Allowed. 


15580 |Clover Bar Coal Co. Ltd., and Wm. Humberstone v. Grand Trunk Pacific 
Railway and the Clover Bar Sand and Gravel Co. Question of 


URISRLLCTIOMe Mri cuts. or ink Caen mecca entines camer ie ta itera. ataieaeti’y stele ottue Allowed : 
A26e7 sinecinia kates ase. Question Ob laws ance c cmietsle wide tea Neale ele aoe oo racket > Dismissed. 
17963 |Grand Trunk Pacific Railway ». A. E. Purcell, of Saskatoon, Sask.| 
CUS ioruon vise bKora Oi se aaa eee oie ooo m ee banbtore tac-an co mae aoe ..-|Dismissed. 
C. 3269 |Canadian Pacific Railway v. British American Oil Companies. Question| —— _ 
CHE UPAR (ORTONLOTTE gear Manne bengzte Mie SO Sane bn ole “eae Lone Ne Os emeehe .| Dismissed. 
15330 |Grand Trunk Railway and Canadian Pacific Railway v. Canadian Oil] 
15330-1 Companies. Question of jurisdiction. .«..........-.0.0+0: Rory Dismissed. 
20062 |British Columbia Electric Railway Company, Vancouver, Victoria and| 
27095 Eastern Railway v. City of Vancouver, B.C, Question of jurisdiction. Dismissed. 
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List of cases appealed to the Supreme Court of Canada, ete——Concluded. 
eee —————————— 


File No. Subject Decision 


1487 |E. B. Chambers and W. B. G. Phair 2, Canadian Pacific Railway. 


Question of jursidiction.................. eee ee oe Abed Allowed. 
18578 |Canadian Northern Railway Company v. Wm. A. Taylor. Question of ae 

FULISGICGION. a. Aso Snenest ae ack.) oe ae eee Re Per. Dismissed. 
19435 |Grand Trunk Railway ». City of Edmonton. Question oflaw............ Dismissed. 


14329-9 |Montreal Tramways and Montreal Park and Island Railway ». Lachine, 
Jacques Cartier and Maisonneuve Railway. Question of jurisdiction. .|Allowed. 
23009 |City of Hamilton ». Toronto, Hamilton and Buffalo Railway. Question 
of Jorisdietion.j. 46.6 due ees oo 2 re Nhe «a ajalsoods —gpeian aise Allowed. 
21428 |Grand Trunk Railway v. Hepworth Silicia Pressed Brick Company.) _ 
Cinestion OF lAW..= 5 vse con 0. Sn eee on Eee ..-| Dismissed. 
12021-70 |Toronto Railway Company, and City of Toronto v. Canadian Pacific 
9437-135 |Railway. Question of law and of jurisdiction....................0..e-00- Dismissed. 
©.#3935 |City of Edmonton v. Edmonton and Calgary Railway. Question of law. .|Dismissed. - 
16171 |Ingersoll Telephone Company (and other independent telephone companies,) 
v. Bell Telephone Company. Question of law...........00ss++se0-s05 Dismissed. 
Grand Trunk Railway v. H. Bourassa, of La Prairie, Que. Questions of 
layin Jorisdiction:.......% - «<> wos oarete ong erase iets ied Nepales a Withdrawn. 
Great North Western Telegraph Company, submits for opinion of the 
Court, a question of law involved in matter of general Order. No. 162./Abandoned. 
Government of Manitoba and J. H. Ashdown Hardware Co. re 15 per cent 
increase in freight rates. Question of jurisdiction..................0. Abandoned. 
Canadian Pacific Railway ». Ontario Department of Public Works, re 
crossings in Township of Kirkpatrick. Queston of law.............. Withdrawn. 
Esquimalt and Nanaimo Railway re rights of City of Victoria to have 
access over bridge at Victoria Harbour. Question of jurisdiction......|Abandoned. 


11118 
28439 cece of Burnaby, B.C. v. British Columbia Electric Railway re 


C, 2987 


Conipany’s application for increased fares..............0cesececeaeree Pending. 
eh ase ea Ree See eB 
SUMMARY 
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List of appeals to the Governor-in-Council, February 1, 1904, to December 31, 1920. 


File No. 


399 
1455 


1781 
12992 
2030 
17716 


18787 
3452-30 
12912 
17040 

C. 3322 
12021-70 
16177 


19024 
17716-10 
22681 -25 

21418 


21660 
26169 


~ 17040 
27693 
27840 

28439-3 


28230 
29040 -2 


C. 955 
30434 


Subject Decision 


Bay of Quinte Railway crossing Canadian Pacifie Railway at Tweed, Ont.| Dismissed. 
James Bay Railway v. Grand Trunk Railway crossing near Beaverton, 


GEN Sts Ae ale, SSS Gi RNA Remi hn RY paar IAT Se atin debe Ae Ste Dismissea. 
Grand Trunk Railway v. City of Chatham, Ont., street crossings........ Dismissed. 
Maniwaki Branch of Canadian Pacific Railway train service from Ottawa.| Referred back. 
hatakine or eertam. YUROM RAlWAYS 20+. 0c. oes eck net ee act Oe taeesnene Dismissed. 
Canadian Pacific Railway Longue Pointe spur through town of Maison- 

MEUVE MONO Ls eee on ae rege A Ree oes tere eae irae cae hieceyesa ies Dismissed. 
South Hazelton Townsite ». Grand Trunk Pacific Railway............... Allowed. 

J. Y. Rochester re Cameron Bay v. Grand Trunk Pacific Railway........|Dismissed. 

Park Avenue Subway, Town of St. Louis v. Canadian Pacific Railway. .|Dismissed. 

Lambton to Weston spur and Canadian Pacific Railway.................- Abandoned. 
POTORtOEN A GUCH eased LOT sete is ay . SRLS, edie oa ad see ee the Dismissed. 

City of Toronto re Toronto North grade separagion sae Ct eh eR 8 Dismissed. 

Canadian Pacific Railway v. Mountain Lumber Manufacturers Association, 

RC UTES PALES ALE. Lie SE | MRS Liat a ree: ee ninernee rs en. oR eee Withdrawn. 
Charles Miller of Toronto ». Grand Trunk Pacific Railway re station at 

IDTINCOn Gr COTUG ec tar ee rg enn nit acme ae eee eda tale ote Asis be Dismissed. 
Canadian Pacific Railway v. Town of Maisonneuve, Que., highway 

CLOSSIACS eld het it a es SE eee are Shir ie Re bidae eee eas Se Ee nat eee dis Dismissed. 
City of Montreal ». Canadian Northern Railway siding across Stadacona 

aud, Marlboro streets; Montreal; Que. ll... 200 ee. id de wets weseee Abandoned. 
City of Prince George, B.C. re location of Grand Trunk Pacific Railway 

station between Oakiand Ash Streets... joady..odeecn seas. Ssuties gs Dismissed. 
Canadian Northern Ontario Railway 2. Township of Loughboro, Ont.....}Dismissed. 
Canadian Pacific Railway and Canadian Northern Railway Companies, 

re interswitching at Eastern Public Cattle Market, Montreal.......... Abandoned. 
Canadian Pacific Railway re Lambton to Weston Spur (2nd appeal)...... Referred back. 


City of Hamilton ». Grand Trunk Railway re passenger service on North- 
ern and N. W. Branch, between Hamilton and Burlington Beach 


ANG ROWH OF URINE TOM ONG oh eee On te Re ete cae emake sae Abandoned. 
Winnipeg Board of Trade re 15 per cent increase in rates.................. Dismissed. 
Town of St. Lambert,Que. re increase in rates on the Montreal and Southern 

(Shotuutiip asin Bein Ieee pede S Gales bis Garde tandeeat amides oes ean aoe Saeed Dismissed. 
City of Hamilton, Ont. re Kinnear Yard, Hamilton...................06. Referred back. 
National Dairy Council of Canada on behalf of Canadian Association of 

. Ice Cream Manufacturers, re classification of ice cream.............. Referred back. 
Proprietors’ League of Montreal re increase in telephone rates.............. Dismissed. 


City of Windsor, Ont., for Order rescinding Order of the Board No. 
30028, authorizing Canadian Pacific Railway to construct tracks to 
proposed freight shed at grade across unopened portion of Caron 


(ACV CUCM WanGlSOr ss rcite tect tes bee eRMefe ites Attn ate RIT ee Dismissed. 
SUMMARY 
1B YrSyeaW SEIaN6 bis, eR COR IA IS RS ihe OF PSI OSCE SORE EE a On eee eI ar oe cae 17 
14S) 225 a BELG IN OVS a AS Seemn aoa IE SSO En DOC CIRC RIDER ican emia. tac tats 4 
UN OYERIVD OVAYENO I fei co a ERO RE DRT ENS CeO ct cna PE OEE Sear Swe ei oo 4 
Te ey iCeve et et paras as Oe oe CR eR Oe ere en ORIN an eee iy 
WG ba Gl Tren WUT cee) Sen eee Oe iT ues oko See nar ste overs RRM IO aT Me cee eRe 1 
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APPENDIX “F” 


LIST OF GENERAL ORDERS AND CIRCULARS OF THE BOARD FOR THE 
YEAR ENDING DECEMBER 31, 1920. 


GENERAL ORDER NO. 277 


In the matter of indicating changes in tolls in freight, passenger, express, telephone, 
and telegraph schedules. 
File No. 19907 

In pursuance of the powers conferred upon the Board by Section 324 of the 
Railway Act, 1919; and upon the report and recommendation of the Chief Traffic 
Officer of the Board,— : 

It is ordered: That freight, passenger, express, telephone, and telegraph tariffs, 
and supplements thereto, applying between points in Canada, or from a point in 
Canada to foreign country, hereafter filed with the Board, shall, except as herein- 
after provided, indicate advances thereby made by the symbol “A” and reductions by 
the symbol “KR,” with the necessary explanatory note, in the following manner, 
namely :— 

1. In schedules which show the rates opposite the stations: The proper symbol 
to be shown against each rate, or each rule or regulation, changed. 

2. In schedules in which the rates appear in a table separated from the station 
list :-— 

(a) Unless the station groupings have been varied relatively to their rates; the 

proper symbol to be shown in the rate table in the manner prescribed in 
Section 1 hereof; 

(b) lf the station groupings have been varied relatively to their rates; the 
proper symbol to be shown against the reference on the station page to the 
rate table, and against each rule or regulation changed. 

Provided that if the columns of rates are so close together as to leave insufficient 
space for the symbols, and in such cases only, increases shall be printed in full-face 
type, and reductions in italics, with the necessary explanatory note. 

Provided, also, that if it is found impracticable to indicate changes in a schedule 
by either of the methods herein prescribed, application may be made to the Board, 
accompanied by a printer’s proof of the proposed schedule, for relief from the provi- 
sions of this order in such case. 

And tt is also ordered: That the character of the schedule be shown at the top 
of the title page, thus :— 

* Advance ” 

“ Reduction ” 

“ Reissue ” 

“New Rate (or Rates) ” 
and so on, as the case may be. 


And tt is further ordered: That the General Order of the Board No. 275, dated 
the 16th day of December, 1919, be, and the same is hereby, rescinded. 


F. B. CARVELL, 


Orrawa, December 29, 1919. Chief Commissioner. 


aus 


GENERAL ORDER NO. 278 
In the matter of Section 860 of the Railway Act, 1919, and the tariffs of express 
companies. 
File No. 4214.648. 
red: That, subject to such order or orders as the Board may from time 
all express companies within the legislative authority of the Parliament 


It is orde 
to time issue, 
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of ‘Canada be, and they are hereby authorized to charge the express tolls published 
in their respective tariffs filed with the Board. 


S. J. McLEAN, 
Ortawa, January 3, 1920. Assistant Chief Commissioner. 


GENERAL ORDER NO. 279. 


In the matter of the complaint of the Vinemount Orchard Company, of Vinemount, 
m the Province of Ontario, against the rate on fresh fruits to Winnipeg, in the 
Province of Manitoba, as shown in the Canadian Freight Association’s Special 
Commodity Tariff C.R.C. No. 19, effective August 20, 1918. 


File No. 26848.1. 


Upon hearing the submissions of the freight traffic manager of the Canadian 
Pacific Railway Company, on behalf of the railway companies interested herein, at 
the sittmgs of the Board held in Ottawa on the 16th day of September 1919, the 
Canadian Pacific and Grand Trunk Railway Companies, the Canadian National 
Railways, the Canadian Freight Association, and the Fruit Branch of the Dominion 
Department of Agriculture being represented at the hearing, and what was alleged ; 
and upon the report of the Chief Traffic Officer of the Board, and reading the written 
submissions subsequently filed on behalf of the Fruit Commissioner of the said 
department; and it appearing that the said tariff contravenes the order of the Board 
dated October 10, 1904, in the complaint of the Ontario Fruit Growers’ Association, 
and the order of the Board No. 8207, dated September 27, 1909, dismissing the 
application of the Canadian Freight Association for an order rescinding the said 
order of October 10, 1904,— 

It ts ordered: That the Canadian Freight Association’s Tariff C.R.C. No. 19, 
effective August 20 1918, be, and it is hereby, disallowed. 

And it is further ordered: That the Canadian Freight Association, in virtue of 
the authority thereupon conferred by powers of attorney of the railway companies 
interested herein, forthwith publish and file a tariff restoring the rates on fresh fruits 
from points in Ontario and Quebec to Winnipeg, Portage la Prairie, and Brandon, 
in the province of Manitoba, prescribed in the said order of the Board, dated October 
10, 1904, as increased by authority of the order of the Board No. 212, dated January 
15, 1918, and as further increased by Order in Council No. P.C. 1868, dated July 
27, 1918; the said increases having been continued in effect by the General Order of 
the Board No. 276, dated December 31, 1919. 

F, B. CARVELL, 
Chief Commissioner. 
OTTAWA, January 5, 1920. 


GENERAL ORDER NO. 280 i 
In the matter of the General Order of the Board No. 188, dated April 23, 1917, 
approving regulations for the uniform maintenance of way flagging rules for 
impassable track, and General Orders Nos. 216 and 248, amending the same; 
and the direction of the Board that that part of the said Orders affecting flag- 
ging other than manual flagging stand for further consideration: 
Files Nos. 4135.44 and 4135.25. 


Such further consideration ‘having been had,— 

It is ordered: That the said General Order No. 248, dated August, 19, 1918, be, 
and it is hereby amended by striking out Regulation 9 on page 2 of the Order and 
substituting therefor the following, namely: . 
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“9. That a signal of a serviceable type, to be approved by the Board, be used 
to display the signals directed to be provided under Rules 8 (b) and 6 (Yellow 


Signal) of this Order and Rule 35 (Yellow Signal) of the Uniform Code of 


Operating Rules.” 
F. B. CARVELL, 
Orrawa, December 23, 1919. Chief Commissioner. 


GENERAL ORDER NO. 281: 


In the matter of application No. @, dated December 30, 1919, of the Ratlway' Associa- 
tion of Canada, under Section 345 of the Railway Act, 1919, for permission td 
issue free or reduced rate transportation to the classes of persons specified in the 
application. 


File No. 496.26 


Upon reading the application, and considering what was filed in support thereof,— 

It is ordered: That railway companies within the legislative authority of the Par- 
liament of Canada he, and they are hereby, permitted, until further order, to issue 
free or reduced rate transportation to the following classes of persons, namely :— 

Private secretaries of ministers of the Dominion Government, including the 
private secretary of the Leader of the Opposition. 

F. B. CARVELL, 

Orrawa, January 12, 1920. Chief Commasstoner. 


GENERAL ORDER NO. 282 


In the matter of the General Order of the Board No. 25, dated January 25, 1909, 
prescribing the lighting systems to be used on each and every car requiring 
lighting on the railway, or portion of railway, operated by every railway com- 
pany subject to the legislative authority of the Parliament of Canada. 


File No. 29449 


Upon reading what is filed on behalf of the Canadian Pacific, Grand Trunk, and 
Grand Trunk Pacific Railway Companies, the Wabash and Michigan Central Railroad 
Companies, and the Canadian National Railways, and the report and recommendation 
of the Mechanical Expert of the Board, concurred in by its Chief Operating Officer. 

It is ordered: That the said General Order of ‘the (Board No. 25, dated January 


OK : 7 ae 7 5 
25, 1909, be, and it is hereby, amended by adding after sub-clause (3) of clause (h), 
paragraph 3, the following, namely :— 


: “4, That in all cases of derailment or accidents to passenger cars lighted 
with Pintsch Gas or Commercial ‘Acetylene, the supply of gas must be shut 
off, if possible, by closing the stud valves in storage tanks underneath the body 
of the car. Arrangements must be made to place a key securely in the gauge 
box underneath the car where it will readily be accessible. Instructions must 
be issued to train and wrecking crews to govern this matter, so that there will 
be no misunderstanding in case of accident.” 


F. B. CARVELL, 


Orrawa, January 29, 1920, Chief Commissioner. 
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In the matter of Track Scale allowances; also of “Tolerance.” 
File No. 8799.1 


Upon hearing the matter at the sittings of the Board held in Ottawa, March 
18, 1918, Vancouver, May 19, 1918, Calgary, May 26, 1918, Edmonton, May 27, 1913, 
Regina, May 29, 1913, Winnipeg, May 30, 1918, and Fort William, June 4, 1919, 
the Canadian Pacific, Grand Trunk, Grand Trunk Pacific, Canadian Northern, 
Canadian Northern Quebec, and Ottawa and New York Railway Companies, the 
Canadian Freight Association, the Canadian Manufacturers’ Association, © the 
Canadian Lumbermen’s Association, the Boards of Trade of Montreal, Toronto, Ed- 
monton, Winnipeg and Regina, the British Columbia Lumber and Shingle Manu- 
facturers, and the Massey-Harris Company, Limited, being represented at the hear- 
ings, and what was alleged; and upon reading the further written submissions 
filed,— 


It is ordered: With respect to freight traffic referred to herein, carried between 
points in Canada, that railway companies subject to the jurisdiction of the Board 
publish and file tariffs to provide for the following allowances per car from the 
ascertained gross weights of loaded cars; subject to the condition that the said allow- 
ances shall not operate to reduce thé net weights of the ladings of the cars below 
the minimum carload weights provided for in the tariffs applicable thereto :— 


1. For temporary or permanent racks on flat or gondola cars loaded with bark, 
provided the weight of the racks is not included in the stencilled tare of the car, 
1,000 pounds. 


2. For temporary protectives as follows, namely: 


(a) Blockage, dunnage, or temporary racks, in connection with carload 
shipments of agricultural implements, machinery, stoves, acid in carboys, and 
vehicles of all descriptions—Actual weight, but not more than 650 pounds; the 
shipper to certify to the weight of the said protectives on the shipping order 
and bill of lading. 

(b) Temporary racks, stakes, standards, strips, braces, or supports in con- 
nection with carload shipments of commodities, other than those specified above, 
requiring such provision for safe transportation when loaded on flat or gondola 
cars—Actual weight when ascertainable, but not more than 500 pounds; the 
shipper to certify to his ascertained weight of the said protectives on the shipping 
order and bill of lading. 


3. For lumber used by shippers in lining box (not refrigerator) or stock cars for 
shipments of perishable freight—Actual weight, but not more than 800 feet, board 
measure, at 24 pounds per foot; the shipper to certify to the measurement of the lumber 
so used on the shipping order and bill of lading. Also, a further allowance of the 
actual weight, but not exceeding 500 pounds, of the stove and fuel, if furnished by 
the shipper. 


4. For foreign matter not part of the lading, such as snow, ice, manure, or refuse, 
in or on cars at the time of weighing—an estimated allowance adequate to the actual 
conditions in each case. 


And it is also ordered: That, irrespective of the aforesaid allowances, the tariffs 
of the said railway companies include the following definition and directions, 
namely :— 
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For “tolerance,” that is to say, variations in weights disclosed in check-weighing 
or re-weighing passed without alteration of the billed weight :— 


(a) On ashes, brick, cinders, clay, drain tile (soft), dolomite, ganister, 
gravel, mill scale, ore, sand, slag, stone (all. kinds except “cut”’), and other 
similar bulk freight, loaded on flat or open-top cars—one per cent of the 
weight of the lading, but not less than 1,000 pounds per car. 

(b) On all other freight (including coal and coke) the weight of which is 
not subject to change from its inherent nature—one per cent of the weight of 
the lading, but not less than 500 pounds per car. 


F. B. CARVELL, 
Chief Commissioner. 
Orrawa, February 24, 1920. 


GENERAL ORDER No. 284 


In the matter of the application of the Canadian Freight Association, on behalf ofl 
the railway companies subject to the jurisdiction of the Board, for an Order 
rescinding the General Order of the Board No. 173, dated October 26, 1916, 
and authorizing the said railway companies to publish and file charges for the 
use of heated refrigerator cars on the basis of 14 cents per car per mile, with 
a minimum charge of $2 per car, in addition to the regular freight charges. 


File No. 18855.11 


Upon hearing the matter at the sittings of the Board held in ‘Toronto, April 12, 
1917; Ottawa, April 17, 1917; Regina, June 21, 1917; Vancouver, November 21, 
1919; Calgary, November 27, 1919; Edmonton, November 28, 1919; Saskatoon, Novem- 
ber 29, 1919; Regina, December 1, 1919; Winnipeg, December 2, 1919; Fort William, 
December 3, 1919, and Ottawa, January 7, 1920, in the presence of representatives 
of the Canadian Freight Association, the Canadian Manufacturers’ Association, the 
Boards of Trade of Toronto, Montreal, Winnipeg, Regina, and Calgary, the Ontario 
Fruit Growers’ Association, the Nova Scotia Fruit Growers’ Association, the British 
Columbia Credit and Traffic Association, the Nova Scotia Shipping Association, the 
W estern Canada Fruit Jobbers’ Association, the Ontario Vegetable Growers’ Associa- 
tion, the Niagara Peninsula Fruit Growers’ Association, the Quebec Department of 
Agriculture, the Canadian Pacific and Grand Trunk Railway Companies, the Oana- 
dian National Railways, and the Michigan Central Railroad Company, and what 
was alleged; and upon reading the further written submissions filed,— 


: y t is ordered: That the said General Order No. (173, dated October 26, 1916, be, 
oe = is hereby, amended to permit increases in the existing charges for ‘heating 
retrigerator cars by the carriers, in addition to the freight rates pertaining to the 


ladings thereof, and also in addition to the charges, if any, for the use of the said 
cars, as follows:— 


: (2) Between points west of and including Port Arthur, Ont.; also between 
points east of and including Westfort, Ont., from one cent bid Mee per mile 
bubjenr 10 minimum total charge of $2 per car, to not more than 14 bane 
re car per mile, subject to a minimum total charge of not more than $2 per 

_ (b) From points east of Port Arthur to points west of Westfort, and from 
points west of Westfort to points east of Port Arthur, the eicpiibtad charges 


authorized by the said Gener 
: al Order No. 173 : ; 
50 per cent to apply. 78, when increased not more than 
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And it is also ordered: That the tariffs to give effect to this Order may be 
published and filed not less than seven days previously to the date, or dates, on which 
they are intended to come into force. ; 

S. J. McLEAN, 
Ortawa, March 8, 1920. Assistant Chief Commissioner. 


GENERAL ORDER NO. 285 


In the matter of the application of Canadian Manufacturers’ Association for an 
Order directing the extension of the Canadian Car Demurrage Rules, so as to 
provide for what is known as the Average Demurrage plan. 


File No. 3775.3 


Upon hearing the matter at the sittings of the Board held in Toronto, April 25, 
1911, Vancouver, May 19, 1913, Calgary, May 26, 1918, Edmonton, May 97, 1913, 
Regina, May 29, 1913, Winnipeg, May 30, 1913, Fort William, June 4, 1913, and 
Ottawa, June 16 and 17, 1913, in the presence of representatives of the Canadian 
Manufacturers’ Association, the Canadian Retail Coal Dealers’ Association, the Cana- 
dian Lumbermen’s Association, the Canadian Car Service Bureau, the Montreal 
Lumber Association, the Montreal Grain Exchange, the Boards of Trade of Toronto, 
Vancouver, Calgary, Edmonton, Regina, Winnipeg, and Montreal, the Canadian 
National Railways, the Canadian Pacific, Grand Trunk and Grand Trunk Pacific 
Railway Companies, the Michigan Central and Pére Marquette Railroad Companies, 
Winnipeg shippers, the Great West Saddlery Company, Limited, the Winnipeg Sand- 
stone Brick Company, Limited, D. Ackland & Sons, the Manitoba Bridge and Iron 
Works, the Dominion Bridge Company, the Beaver Soap Company, the Vulcan Iron 
Works, the J. D. Clark Billiard Company, the Winnipeg Cabinet Factory, Parker 
Whyte, Limited, the Alaska Bedding Company, the Canadian H. W. J ohns-Manville 
Company, Limited, the Manitoba Linseed Oil Mills, the Martin-Senour [Company, 
Limited, the Canada Cement Company, the Alsip Brick Tile and Lumber Company, 
the Canadian Carbon Company, the Winnipeg Steel Granary and Culvert Company, 
Limited, the Gurney Northwest Foundry Company, the Winnipeg Paint and Glass 
Company, the Manitoba Gypsum Company, the Perfection Concrete Company, George 
Gale & Sons, and the Anthes Foundry, Limited, and what was alleged; and upon 
reading the further written submissions filed,— i 


lt is ordered: That the application be, and it is hereby, refused. 


S. J. McLEAN, 
Orrawa, March 2, 1920. Assistant Chief Commissioner. 


GENERAL ORDER NO. 286 


1n the matter of Section 375, subsection 2, of the Railway Act, 1919, and the tariffs of 
telephone companies; and the Order of the Board No. 21167, dated January 5, 
1914, as amended by Order No. 26969, dated February 4, 1918, authorizing the 
Bell Telephone Company of Canada to charge the telephone tolls published in 


its tariffs filed with the Board. 
Case No. 955 


It is ordered as follows: 


1. That the said Order No. 21167, dated January 5, 1914, as amended by Order 
No. 26969, dated February 4, 1918, be, and it is hereby, rescinded. 
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2. That, subject to such order or orders as the Board may from time to time 
issue, all telephone companies within the legislative authority of the Parliament of 
Canada be, and they are hereby, authorized to charge the telephone tolls published in 
their respective tariffs filed with the Board. 


S. J. McLEAN, 
Assistant Chief Commissioner. 
Orrawa, March 4, 1920. 


GENERAL ORDER No. 287 


In the matter of the General Order of the Board No. 208, dated August 11, 197, 
approving the Regulations for the transportation by freight of Dangerous 
Articles other than Explosives, as amended by General Orders Nos. 206, 207, 
and 260, dated respectively September 7, October 26, 1917, and.‘March 17, 1919. 


And in the matter of the application of the People’s Gas Supply Company, Limited, 
for an Order repealing or amending the second paragraph of Rule 1861 (j) of 
the Regulations aforesaid. 


File No. 1717.1. 


Upon hearing the matter at the sittings of the Board held in Ottawa, June 10, 
1919, the People’s Gas Supply Company, Limited, the Canadian Railway War Board, 
the Bureau of Explosives, the Compressed .Gas Manufacturers’ Association, L’ Air 
Liquide Society, and the Commercial Acetylene Supply Company, Inc., being rep- 
resented at the hearing, and what was alleged,— 


It is Ordered: That the said General Order No. 260, dated March 17, 1919, be 
and it is hereby, amended by striking out the second paragraph (7) of rule 1861, and 
substituting therefor the following, namely :— 


“Cylinders containing acetylene gas must not be shipped unless they 

were charged by a person, firm, or company having possession of complete 
information as to the nature of the porous filling, the kind and quantity of 
solvent in the cylinders, and the meaning of such markings on the eylinders 
as are prescribed by the Board’s regulations and specifications applying to con- 
tainers for the transportation of acetylene gas. 
; “That every manufacturer of cylinders for the shipment of acetylene gas 
in Canada shall file with the inspector of the Bureau of Explosives at Toronto 
complete information as to the nature of the porous filling, the kind and quantity 
of solvent in the cylinders, and the meaning of such markings on the cylinders 
as are prescribed by the Board’s regulations, together with the serial numbers 
of the cylinders using a particular kind of filler; and that, upon application of 
any manufacturer of acetylene gas to the Bureau of Explosives for information 
necessary to enable him to comply, in the recharging of the same, with the 
regulations of the Board, the same shall be furnished.” 


S. J. McLEAN, 


YAN > t * . . ? 
Orrawa, March 22, 1990, sistant’ Chief Commissioner 


febrs C44 
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GENERAL ORDER No. 288 


In the matter of Section 372 of the Railway Act, 1919, for the carrying of wires and 
cables along or across the track of railway companies under the jurisdiction of 
the Board; and the application of the Canadian National Railways for an Order 
amending the Standard Conditions and Specifications for Wire Crossings, 
approved by the General Order of the Board No. 231, dated May 6, 1918, ag 
amended by General Order No. 267, dated June 27, 1919. 


Case No. 4704 


Upon reading what is filed in support of the application, the Canadian Pacific 
and Grand Trunk Railway Companies concurring therein,— 


It ts ordered: That the said Standard Conditions and Specificationg for Wire 
Crossings, as approved by the General Order of the Board No. 231, dated May 6, 1918, 
be, and they are hereby, amended by striking out paragraph 4 of part I of the said 
conditions and specifications, and substituting therefor the following, namely :-— 


“4, The applicant, before any work is begun, shall give the railway com- 
pany owning, operating, or using the said railway at least seventy-two hours 
prior notice thereof in writing; and the said railway company shall be entitled 
to appoint an inspector, under whose supervision such work shall be done, and 
whose wages, at a rate not to exceed eleven dollars per day, shall be paid by 
the applicant; such payment to cover both wages and expenses. When the 
applicant is a municipality and the work is on a highway under its jurisdiction, 
the wages of the inspector shall be paid by the railway company.” 


2. That the General Order No. 267, dated June 27, 1919, be and it is hereby 
rescinded. 
F. B. ‘CARVELL, 
Chief Commissioner. 
Ortrawa, March 28, 1920. 


GENERAL ORDER No. 289 


In the matter of the consideration of the adoption by railway companies subject to the 
‘jurisdiction of the Board of ‘rules relative to the inspection of locomotives and 
tenders. 

File No. 21851 


In pursuance of the powers conferred upon the Board by Section 287 of the Rail- 
way Act, 1919, and of all other powers possessed by it in that behalf; and upon reading 
the submissions filed by The Railway Association of Canada and the Canadian Pacific 
and Grand Trunk Railway Companies, and the report and recommendation of the 
Chief Operating Officer of the Board,— 


It is ordered: That the railway companies subject to the jurisdiction of the Board 
adopt and put into force, not later than the first day of June, 1920, the rules relative 
to the inspection of locomotives and tenders, hereto attached marked “A.” 


F. B. CARVELL, 
Chief Commissioner. 


Ottawa, March 24, 1920. 
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RULES RELATIVE TO THE INSPECTION OF LOCOMOTIVES AND TENDERS 


Every locomotive and tender shall be inspected after each trip, or day’s work. 
The Sota dha making the inspection shall report all defects found, in report book. 
Defects reported which are not repaired before the locomotive is returned to service 
shall be filed in the office where the inspection is made. 


Air brakes.—It must be known before each trip that the brakes on locomotive and 
tender are in safe and suitable condition for service; that the air compressor or com- 
pressors are in condition to provide an ample supply of air for the service in which 
the locomotive is used; and that all other devices for controlling or regulating the 
pressure are properly maintained. 


Testing main reservoirs.—Every main reservoir, before being put into service, 
and at least each twelve months thereafter, shall be subjected to hydrostatic pressure 
not less than 25 per cent above the maximum allowed air pressure. ‘The entire surface 
of the reservoir shall be hammer-tested each time the locomotive is shopped for 
general repairs, but not less frequently than once each eighteen months. 


DRAW GEAR AND DRAFT GEAR 


Draw gear between locomotive and tender.—The draw gear between the locomo- 
tive and tender, together with the pins and fastenings, shall be maintained in safe 
and suitable condition for service. The pins and drawbar shall be removed and care- 
fully examined for defects not less frequently than once each three months. Suitable 
means for securing the drawbar pins in place shall be provided. Inverted drawbar 
pins shall be held in place by plate or stirrup. 

(b) Two or more safety bars or safety chains of ample strength shall be 
provided between locomotive and tender (except when double drawbars are used), 
maintained in safe and suitable condition for service, and inspected at the same time 
draw gear is inspected. : 

(c) Safety chains or safety bars shall be of the minimum length consistent with 
the curvature of the railroad on which the locomotive is operated. 

(d) Lost motion between locomotives and tenders not equipped with spring buffer’ 
shall be kept to a minimum and shall not exceed one-half inch. 

(e) When spring buffers are used between locomotives and tenders, the spring 
shall be applied with not less than three-fourths inch compression, and shall at all 
times be under sufficient compression to keep the chafing faces in contact. 


Chajing irons.—Chafing irons of such radius as will permit proper curving shall 
be securely attached to locomotive and tender, and shall be maintained in condition to 
permit free movement laterally and vertically. 


Draft gear.—Draft gear and attachments on locomotives and tenders shall be 
securely fastened and maintained in safe and suitable condition for service. 


Car lights——Each_ locomotive used between sunset and sunrise shall have cab 
lamps, which will provide sufficient illumination for the steam, air, and water gauges, 
to enable the enginemen to make necessary and accurate readings from their usual 
and proper positions in the cab. These lights shall be so located and constructed that 
the light will shine only on those parts requiring illumination. Locomotives used in 
road service shall have an additional lamp conveniently located to enable the persons 
operating the locomotive to easily and accurately read train orders and time tables, 
and so constructed that it may be readily darkened or extinguished. 


. Lateral motion.—The total lateral motion or play between the hubs of the wheels 
and the boxes on any pair of wheels shall not exceed the following limits :— 


For engine truck wheels (trucks with swing centres).. .. 1 inch. 
For engine truck wheels (trucks with rigid centres) 2: Ake 
For trailing truck wheels.. - ff 


For driving wheels (more than 1 pair) “not more ‘than.. as: 


These limits may be increased on locomotives operating on track where the 


curvature exceeds 20 degrees, when i be shown that conditio i iti 
: : s s it can ditions require additiona 
lateral motion. { : that conditions’ requt itional 


Pulots.—Pilots shall be securely attached, properly braced, and maintained in a 


safe and suitable condition for servic ini i i i 
ra Pg meee ry e. The minimum height from the rail 3 inches 
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GENERAL ORDER No. 290 


In the matter of Section $45 of the Railway Act, 1919, and the regulations to be 
prescribed for the issue and recording of free transportation by railway com- 
panies subject to the jurisdiction of the Board. 


File No. 496. 


Upon reading the submissions filed and the report of the Chief Traffic Officer of 
the Board— 


It is ordered as follows: 


1. That the “ Regulations to Govern and Issue and Recording of Free Trans- 
portation,” by railway companies subject to the jurisdiction of the Board, attached 
hereto marked “A.” be, and they are hereby, approved and prescribed for the use of 
such companies; and that each and every company be required to issue all free trans- 
portation, and keep all free transportation records, in conformity therewith. 


2. That the said regulations are, and by virtue of this order do become, the lawful 
rules according to which all free transportation is to be issued and all free transpor- 
tation records are to be kept. 


3. ‘That each and every person directly in charge of the free transportation of any 
such company be, and he is hereby, required to see to, and he is hereby made respon- 
sible for, the correct application of the said regulations in the issue and recording of 
free transportation; and that it shall be unlawful for any such company, or for any 
person directly in charge of the free transportation of any such company, to issue 
any free transportation or to keep any free transportation records except in the 
manner and form in the said regulations set forth and hereby prescribed, and except 
as hereinafter authorized. 


4, That the foregoing regulations shall, so far as the same are applicable, apply 
as well to all free transportation issued by express, telegraph, or telephone companies. 


F. B. CARVELL, 
Chief Commissioner. 
Orrawa, April 12, 1920. 


cA”? 


REGULATIONS TO GOVERN THE ISSUE AND RECORDING OF FREE 
TRANSPORTATION 


1. Each and every railway company subject to the jurisdiction of the Board shall 
file with the Board, on or before the 1st day of January of each year (a) a list of the 
names and titles of officers having authority to issue passes and over. whose signatures 
passes will be issued; and (0) a list of the names and titles of officers having the 
authority to request passes from other companies. Any change in these lists in the 
-course of the year must be promptly reported. 

Names and titles of persons authorized to countersign passes and requests for 
passes need not be filed with the Board. 


2. Requests for passes for or on account of officers or employees of traffic associa- 
tions, fast freight lines, demurrage and car service bureaus, weighing and inspection 
bureaus, and other joint agencies maintained by or on behalf of carriers subject to 
these regulations, for transportation over the lines which are members of such asso- 
ciations, may be made direct on such lines in the same manner as provided for requests 
for passes for or on account of a carrier’s own officers or employees. (See par. 10.) 
Requests for passes over lines other than member lines must be made in one of ‘the 
three following methods: 
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i f a member line if 
sts may be made over the signature of an officer of | \ I 
such pa Hoe eoeeat es been filed with the Board by such member line in eae 
with paragraph 1 (b) with the counter signature of an officer or employee o e 
association. 7 
j fficer of the association if 
b) Requests may be made over the signature of an 0 I 

such iiss name has been filed with the Board by one or more of the member lines 
in accordance with paragraph 1 (b) as having authority to request passes on account 


of the association. para 

(c) Requests may be made over the signature of officers of the association if such 
officers’ names have been filed with the Board in accordance with paragraph 1 (b) 
by the chief officer of the association, provided such chief officer has been delegated 
authority to so act by the member lines. 

3. Each pass must bear either the autograph or facsimile signature of one of the 
officers named in the list (a) referred to in paragraph 1. .; "ths 

4, Passes bearing facsimile signatures must be countersigned in ink by an officer 
or responsible subordinate, who must be designated on the face of the pass. 


5. The printing of pass stock must be done only upon the requisition of a desig- 
nated officer or officers, and the delivery of the entire stock shall be made to such officer 
by the printer or stationer. All vouchers covering the cost of pass stock shall, be 
approved by the officer or officers designated before they are carried through the 
accounts for payment. 

6. A record of pass stock shall be kept by the officer ordering such stock, for a 
period not less than three years. On the debit side of the record shall be entered the 
entire stock received. On the credit side shall be entered all pass stock distributed, 
among other officers or countersigning subordinates, all stock assigned to the officer 
ordering the stock and issuable by him, and all stock destroyed. (See Form 1.) 

Unissued pass stock must be filed in such manner as to be accessible and con- 
venient for examination. 

7. Passes shall be consecutively numbered, without duplication or omission, before 
or immediately on receipt’'from the printer or stationer. All passes may be numbered 
in the same series, or separate series may be used for each of the general classes, or 
for each subdivision with lettered prefixes or affixes. 


8. If a separate stock of passes is provided for each year, the numbering must 
begin with 0 or 1 at the beginning of the year. If the same stock is to be used for two 
or more years, the numbering may continue from year to year, commencing with 0 
or 1 when desired, but not oftener than once in each calendar year. 


9. All passes must be filled out in a durable ink, either with pen or typewriter, 


or by printing, and all the information required on the pass form appearing herein 
must be shown. 


10. Requests for passes must be made in writing, except as provided in paragraph 
12, by the persons to whom or on whose account passes may be issued, or by a superior 


or ranking officer or employee in case a request is made for or on account of an 
employee. 


FORMS OF REQUEST 


11. (a) A request for a pass for or on account of a Company’s own officer or 
employee must state the name and address of the officer or employee, his title or 
occupation, the relationship (if the pass is to be issued to a member of his family), 


the territory for which, or the points between which, the pass is requested, and the 
time limit. (See Form 2.) 


(b) A request from another’ company for a pass for or on account of one of its 
officers or employees must include, in addition to the information required under (a) 
above, a statement that the person for whom the pass is requested is not prohibited 
by law from receiving free transportation. (See Forms 8 and 4.) 


(c) A request for a pass for or on account of e 
Pl aap abe reel ed of any person not covered by para 


! set forth clearly, or be acc i 1 

legality of the issuance of the pass mnate £9 mai cma face 
12. In exceptional cases, written requests for i i 

. ses, ) passes may be dispensed with, but 

in such cases the records of passes issued must show the futtrihation thet is required 


on written request, and in addition must state u i 
we , i pon whose authority the passes were 
issued and the reasons for dispensing with written request. % r 
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18. Requests for passes must be filed in the office in which records of annual jor 
term passes, or the stubs or carbon copies of trip passes, are filed, and in such manner 
as to be accessible and convenient for examination at any time within three years. 
The number of passes issued must be noted upon the face of the requests. 


14, Telegraph passes may be issued ini cases of emergency only, and shall be con- 
fined to one way passes. The issuance of telegraph passes shall be over the name of 
one of the officers named in the list referred to in paragraph 1, or that of one of the 
countersigning officers referred to in paragraph 4, and only within the territory over 
which such officers have authority to issue annual, term, or trip passes. 

Telegraph passes must be issued either on telegraph blanks, in accordance with 
Form 5, or on a special printed form of telegraph pass, showing the same data as 
required on Form 5, but similar in form to trip passes. 

Copies of telegraph passes and of the telegrams authorizing issuance of printed 
forms of telegraph passes must be made by the issuing officer and filed with the 
stubs or carbon copies of trip passes. 

If, after a telegraph pass is issued, a trip pass is substituted therefor, the former 
should be filed with requests for trip passes as the authority for issuing the latter. 

Except as provided in the preceding paragraph, used telegraph passes must be 
filed with used trip passes. 

15. All passes must bear the signature of the users, preferably in ink. On the 
back of each pass must appear a statement that the holder is not prohibited by law 
from receiving free transportation, and that the pass will be lawfully used. This 
statement must be shown among other conditions, if any, and must be subscribed 
to by the holder. This paragraph shall not apply to telegraph passes. 

16. A pass issued for a number of persons, without naming each person, such as 
“John Smith, Section Foreman, and six employees of X. Y. and Z. Railway,” “Geo. 
Jones, wife and two daughters,” may be signed only by the person whose name appears 
on the pass. 

17. A pass issued for a number of persons, the names of all appearing on the 
pass, such as “William Brown and Edgar Moore, Brakemen,” or “Chas. Blake, Mrs. 
Charles Blake, and Miss Mary Blake,’ must be signed by the users whether the pass 
is used by one or by more than one of the persons named on the pass. 

18. A pass issued to a person without giving the name, such as “Pass one extra 
messenger of the Canadian Express Company when presented with letter, etc.,” need 
not be signed by the user. The letter or identification form which accompanies the 
pass must be endorsed by the user and collected and filed with collected trip passes: 
Provided, however, that when a pass of this kind is to be used for an indeterminate 
number of trips, the one letter or identification form may be used for a number of 
trips, and should be collected by the conductor on the last trip and turned in with 
other collections. in cases of this kind, the conductor’s report of passes honoured 
shall include a report of the pass each time it is used. 

19. Employees and others eligible for free transportation may be furnished with 
regular passenger fare tickets, or may be permitted to purchase tickets and have the 
amounts paid therefor afterwards refunded. In such cases, the ticket agent’s report 
of the tickets ‘‘without value,” or the vouchers refunding the amounts paid for the 
tickets, must be supported by the authority of one of the officers named in list (a) 
referred to in paragraph 1. Such authority must show the same information as is 
required to be shown on the requests for passes referred to in paragraph 11. 

20. A complete record of free passenger fare tickets issued in lieu of passes must 
be maintained by the office authorizing the issue of free tickets or the refund of fares 
paid. This record must show the date, the form, and number of ticket, station from, 
station to, name of person to whom issued, address, why issued, amount of fare, and 
name of officer authorizing the issue. (See Form 6.) 

21. The following designated persons may, at the option of the companies, be 
carried without passes when in the actual performance of their duties, namely: 
train crews, sleeping car, chair car, and dining car employees, express- messengers, 
crews of private cars, newsboys on trains, baggage agents. 

22. Pass forms must not be used for the transportation of caretakers of property. 

23. Caretakers in actual charge of shipments of live stock poultry, or fruit, 
and travelling on trains with such shipments, shall be furnished ‘with no other 
evidence of their rights to transportation than are contained in shipping contracts 
or in identification papers to be used in connection with notations on way-bills. If 
caretakers are permitted, under the provisions of tariffs to travel on passenger trains 
immediately preceding or following shipments, they must be furnished with a form 
of caretaker’s ticket, which must give full way billing reference, and conform to 
published tariff provisions. 
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2. a caretaker’s return passage is furnished under the terms of the shipping 
ee be provided for either by having the shipping contract Sere . 
jestination for return, or by having it lifted and a caretaker’s return ticket, issued, 
Renick must conform to published tariff provisions and show (a) the way bill reference, 
or (b) the initials and numbers of the cars, the shipping point, and the destination 


1amed in the contract. Ty ; , : ; 

25. All collected caretaker’s tickets, shipping contracts, and identification papers, 
on which caretakers are carried, must be checked against the way bills or way bill 
records and filed in such manner as to be accessible and convenient for examination 
at any time within three years. 

26. Companies are required to keep a full record of passes issued. 

27. The record of annual or term passes issued shall be kept in a book record 


ai 
similar to Form 7, or on cards similar to Form 8. j 

28. If the book record is adopted, the passes may be entered either in numerical 
order or in alphabetical order, according to the surnames of the persons to whom the 
passes are issued. When passes are entered in numerical order, an alphabetical 
index by name shall be maintained; when entered in alphabetical order, a numerical 
index with name shall be maintained. If it is desired, an additional record, with the 
passes entered under departments, companies, etc., may be maintained on Form 7. 


29. If the card system of records is adopted, the cards must be made in duplicate, 
with one set of cards filed in alphabetical order, according to the surnames of the 
persons to whom the passes are issued. If it is desired, the cards may be made in 
triplicate and the third card filed under departments, companies, etc. 

30. The record of trip passes issued shall be kept on the stubs or carbon copies of 
trip passes. Full information must be shown on the stub or carbon copy of each, trip 
pass, as provided on Form 9, and this information must conform to the data on the 
pass and coupon. 


31. If a pass is cancelled, returned, or lost, the fact must be stated on the record, 
with the date of cancellation, return, or loss entered. 


32, The records of passes issued must be filed in such manner as to be accessible 
and convenient for examination at any time within three years. 

33. The authority for the issue of requests on other companies for passes shall 
be restricted to the officers named in list (b) referred to in paragraph 1. Requests 
must show the name and address of the officer or employee for whom or on whose 
account the pass is requested, his title or the nature of his employment, the relation- 
ship (if the pass is to be issued to a member of his family), the territory for which, 
or the points between which, the pass is desired, the time limit, and a statement that 
the person for whom the pass is requested is not prohibited by law from receiving free 
transportation. (See Forms 3 and 4,) . 

34. Requests must bear the autograph or the facsimile signature of one of the 
officers named in list (b) referred to in paragraph 1. In case the facsimile is used, 


the request must be countersigned in ink by an officer or responsible subordinate, 
who must be designated thereon. 


35. Requests must be made in duplicate, or legible impression copies must- be 
taken of them, and the duplicate or impression copies must be retained by the 
requesting carrier and filed in such manner as to be accessible and convenient for 


examination. When a pass is received, its number must be noted on the duplicate or 
impression copy of the request. 


JOINT PASSES 


36. A pass issued jointly by two or more carriers must bear the autograph or 
the facsimile signature of an officer (named in list (a) referred to in paragraph Ly 
of each of the carriers interested. If all the signatures of such officers are facsimile 
signatures, the pass must be countersigned in ink by an officer or responsible sub- 
oe of one of the carriers interested, who must be designated on the face of the 
ass, 

37. If. arrangements are made to accept or honour passes issued by other carriers 
over certain portions of a carrier’s lines, such arrangements must be embodied in the 


pass rules and regulations referred to in paragre f 
gulations aragraph 42, or a statenient of the arrange- 
ment must be filed with the Board. - ‘ 


7 =" 


a 
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FILING PASSES 


38. All passes collected and passes spoiled or returned must be filed in such 
manner as to be accessible and convenient for examination at any time within three 
vears, 


CONDUCTOR’S REPORTS 


39. Conductors or ticket collectors must make a report of passes honoured for 
each run. This report must cover all passes honoured and not lifted, except passes 
honoured in suburban territory. It is optional with carriers whether or not this 
report shall cover trip passes on runs on which they are lifted and turned in, or any 
passes honoured in suburban territory. (See Form 10.) 

40. If trip passes collected are not included in conductors’ reports of passes 
honoured, space must be provided on the backs of passes and coupons on which must 
be shown the number of the train upon which the passes are honoured, the date, and 
the name of the conductor of ticket collector. 

41. The use of identification slips, and the form of such slips if used, are left 
to the option of the carriers. 


CARRIERS’ Pass RULES 


42. Carriers are required to file with the Board copies of their general rules 
and instructions in effect January 1, 1920, governing the issue and use of passes, 
and to forward promptly copies of any subsequent rules and instructions. 


FORMS 


43. Passes must be issued and records kept substantially in accordance with the 
forms hereinafter prescribed. The forms indicate the nature of the information 
required and the order in which it shall appear, but the dimensions of the various 
forms are not prescribed. 

Carriers may include any additional matter in the pass forms or record forms, 
but such additional matter must not be permitted to impair the information required 
in the prescribed forms, or to affect the order in which it is given. The matter printed 
in italic type in the prescribed forms is not intended to be a part of the forms, but 
merely to indicate the nature of the information required. a) 

44, Carriers may subdivide any of the forms or may adopt additional record 
forms, but must file with the Board a list of such subdivisions or additional record 
forms, showing their use and their purpose. 


FORM No. 1 
RECORD OF Pass STOCK RECEIVED AND DISTRIBUTED 
Debit (Al Royeraays ony Siemeeaea 5 ) Credit 
Stock received Stock distributed 
Consecutive Consecutive 
numbers Furnished to numbers ‘ 
Date Number | Date Number 
Com- Com- 
mencing | Closing Name Title mencing | Closing 


A separate sheet or page must be used for each of the different forms and series 
of passes, which must be recorded and distributed in numerical order. 
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FORM No. 2 
REQUEST FROM OFFICERS AND EEMPLOYEES FOR PASSES 
Sepia Bod aie .eeee-. Company, 
Office of. 25 cee ec ore Pe ae sek 
L egstetodhe > igertesicars S ihc heya 
Dear Sir,—Please furnish pass for......--+-+++++++- Lore oe atthe HONE sits, PORE 
Ps hee: EEL AN ee EEE ROE CIC om ree ES SE Sate mate tei SCR ah See 
ANSORITAG OL) c bias wiere we 0a keene ro,3 a: 5llee ns Yee’ o dle tdcal ogeholiesa a hemeMematy sive eileieravsbeceucut exetele Gun wpetotas ame vakehe 
Mati rie, 2 ee Lae CRS. dated ete Flite coe ele) 2,2, Phen) tea sas te ae eee 5 olcaulet ace ah lo LONG Eas Nenad a rere itch al sire 
11°: tie ey Sateen Gy ta ey wee Mr eR ACE re ERE SrcicO es Histo dice SU oe : 44 vandr return: 
Vere tEae Riek oh idices. © « Pivdandim relseaale tate mue inte Mike ale ous she cee dlickaxebauehore nisi.» elalh Sistee es ouetienete 
Setlaacele Metre als 13 eles cebarebeaate (Name.) 
Saceerseat ed Pie Pare iy Basie erty (Title or Occupation.) 
\ pproved 
Paps: NG ss cacas issued. 


This form must be used by officers and employees in making requests for passes 
for themselves or on their account, or in making requests for passes for or on account 
of subordinates. 

This form may be extended so as to cover two or more passes. 


FORM No. 3 


REQUEST OF ANOTHER CARRIER FOR TRIP PASSES 


cis taeda Greene nek .+...-.Company, 
Office iO, so: 4 x's “a lial alone aha 


Dear Sir,—Will you kindly favour me, on account of this company, with trip 


pass.. for the following person.......... eee, Who ........ not prohibited by law 
from receiving free transportation: . 

I eis oe ai tt i gate Js nk ea a aula midis eters Ser. sccmtere aoe eae vig onesies! Uokatereiarekers 
PALES vis ane aan <x 5a hs dk a ole ee te ee Scie. swathes Pie Penton FAG. UN Eee 
BOONE OF aici eset bold a eae Ce Se SIO ale*ele se tlenateds Bevel eh haneie erates 
F TOM sees eee essence eeeee TO ain.odie oon Heroes Fe Bs, LE «i> 46 © REL ees 


S242 ose 8 6% +. wis oe 8 ee 6 
22S 2 CS LOC 68 SS 6 eS Pee e ee Oe eee Te oe eooeeeereer es ee 6 88 BS Oe 


This request shall be valid only when aaniemiened by myself or by .....2s-eeee 


C'e'¢ 6 6 RO We 2 ooo eee eee wee ewee 


"(Facsimile signature of officer.) 


0.0) © & C.e'e @ O66 O10 © 0.0.2 O50 6 BP Oa ee 2 8 ee 


Countersigned by: ta) 


SU Rb PS he SG Sw 6 bh Mee eee Bee 


POS6 NO. vcanc chant issued. 
This form may be extended so as to cover two or more passes. 
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REQUEST ON ANOTHER CARRIER FOR ANNUAL OR TERM PASSES 


O(a LORS) CXS) ie: le) 's, ie 60 Fe 16 S566 8.6 08 0 6 ¢ 6.016 6 6 6 
Teer es Y eee 0) 9) (OTe) Ue) (ei"o ae) ee lew ‘6 6 6 el a 6-6 a) .e°'e 


SHS NAIA Cer, OLS) ehailene, 6 ele "6 6.10) 76. 07'e1 ole) 6, 6) al ae 


Crete Pneee Mona sct ates sek Be ime g es cabs Are LOR aie 8 eta a mi Bla de & onee ein aha AL BS Ad oak ee 


Name Title or occupation Address Territory Number of 
pass issued 


SO) Oh OS, eS GU, C6580) (@, 816" OS O66. (0-0. 0. @ (0 0. 0] @) 01 0:6 @ 0 \e)%el. 6) 


CORED DS aC OW RO CONC OR utter CHICA CEier i LC Tar hats 


SA (8) WS) OF 86 Oo Gi Gsi0)\0) (07 AEG «a, 616 6 (0) (0) 8:8! 6 whe; 6 @uaihg 6b ey Lael e. 


Mice NOT) MONS (ORE 0) '01.0:. 6 Sie. O16) 01.9116! gf 6. ©: 6) G).e) 6,60, ee 6's ete. 6 616 


FORM No, 5 


TELEGRAPH PAss 


This telegram, when written in ink and countersigned by you, will pass........ 


Pee. Fo 68 eS 6 en ee 8 86 6 6 0 from eoecevreereereer eee eeeeee7eeeeses eee to 4oa202200008008080298088 9) 
EROS OLET ide <a g-s He) once ove Mia, arsuschiol dl ses SEIU DITAOG PAU ERAG) eM) o AkaeRe ey Gr Ons Ae Eee eisgensyaks days. 
Tere ee Oe (Sion unl 


The above form must be used for telegraph passes written on telegraph blanks. 
If desired, carriers may provide a special printed form to be used for passes sent by 
telegraph. 
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FORM No. 6 


RECORD OF FREE PASSENGER FarRE TICKETS ISSUED 


To whom issued 
cite z | From To Issued by | Remarks 
issued | Issued 

Name Address account of 


} 
} 
| | | 
| | | 


J 


In column headed “Issued account of ” must be shown the same information 
as is required in similar column in the record of annual or term passes issued 
(Form 7.) 


FORM No. 7 


RECORD OF ANNUAL AND TERM PASSES IssuED—-Book RECORD 


( Weete cys sane ) 
| 
; | To whom issued 
Date Nowy 4 : Territory | Date of | Request | Remarks 
issued Name | Address | Issued expiration of 


| account of 
— = = 3 | 


; In the column headed “Issued account” information must be shown in accordance 
with the following: 


If issued to an officer or employee—the title or occupation of person to whom 
pass is issued. 


If issued to a member of the family of an officer or employee—the name of such 
officer or employee, his title or occupation, and the relationship of the person to whom 
pass is issued; for example: “ Wife of John Smith, Brakeman ”. 


If issued to an officer or employee of another carried—the title or occupation of 


the person to whom the pass is issued and th ier ; : 
Puen tee p a e name of the carrier; for example: 


If issued to a member of the family of an officer or employee of another carrier— 
the name of such officer or employee, his title or occupation, the relationship of the 
person to whom the pass is issued, and the name of the carrier; for example: “ Wife 
of George Brown, Clerk, Accounting Department, C.P.R.” 


If issued to persons other than common-carrier officers or employees or members 


oe families, there must be shown in this space the reason for the issuance of 
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FORM NO. 8 
RECORD OF ANNUAL AND TERM PASSES ISSUED—CARD RECORD 
Dime aoe in ely sce ceeds ee FOOTT esters are Dae tart re eters INOve.s tiers 
PATESS Ie apse oe eet oe clarel ste! Ae MNP a ME hte RMMERIE ES Coe oS is Suaksre isthe cece otis Soe eee 
Issued account of ............ DT eae see ete ea RS ok) eee SH cad i ate fae oerits 
LEFIRUOTRS Se al la5 ee Aree wistelers. Sie enn) 5 ote musts hota eTaer atthe ohQeIaarod tle GEec aap - 
Dinter Ge Option tees. 2 S25. OP RO cree Sree “ob ecupire ann chi apee tte 
Requcetwer orl a. Pe Py: Head ae ete Ae hte aM imete ae 5 2, od Sie RA 
Davtetisetst tee eh Fas See Ste AP Sostetur ke A ae ee ae Sa ee esate aoe 
Remarks 246.2. PEt A es Pa ee Ne Ren Oe eestor c Rae we Rae bel ta Dee gts 


In the space provided for “Issued account of ” must be shown the same informa- 
tion as is required in the book record of annual and term passes issued. 


FORM No. 9 
Trip Pass 
(Face) 
(Name of carrier) (Name of carrier) (Name of carrier) 
RO ein oat eee | ING 38-1. ae Now 274) cat bs. 
TRIP PASS STUB TRIP PASS TRIP PASS 
he. Brae ee teh ete ae 2S ae | PaS6 a uy kos pigs abs (Subject to conditions on back) 
IPAS ceetes fe 27 tc ao taane Retoist eee ee en Fe Ae) 19.. 
Account........ Sn ce Re a ee ie wer ae ae re eee 
earths Grr ark pie ear ee cee B'COU soph coat ot Re eee Bia intt a 8 eine ME aaoee 
ROU ae sen reyes tees ee need ee (Moke cunts an pe docam ins san||) ” Sal Ape ae ee ie a8, aie AMER Ca 
DOR. Set ree Th. sere. 2 Void if detached Bounty. ae ebs haha 4! OMENS IS: Nike ee 
And return TSSueU Mra. tas Meche ee Good for one trip only until........ 19.. 
A GorenStaes «Phra, (alee A Valid when countersigned by.......... 
Pixpiresy i. Ab Aeitee : os Ak WER Giily DO VRRas Fr Are) ST oss. eM oe 
ESTE TUE UN Cyc BO Ye area lc Ua Iced dell il alle cael, din aul) a lMnaalae ele hy cain ae he a hig aS 
(Facsimile signature) 
Essiied pyre Bae be as cdok 
ere. a: PEs a Poyees Sue Se 
Countersigned by 
(BACK) aa, 
CONDITIONS 
dt tonsa oot. eat . 


Trip passes may be provided with a second sheet for carbon copies in lieu of the 
pass stub. In such cases the carbon copies must be numbered to correspond with the 
passes, and must show the full information that appears on the passes and coupons. 

In the space provided for ‘‘ Account ” there must be shown the same information 
as is required on annual or term passes. (See form 7.) ; 

Trip passes may, if preferred, be limited by a system of dates along the margin, 
the limits to be indicated by punching or by tearing off dates later than that on 
which the pass expires. 
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FORM No. 10 


ConpucTor’s REPORT OF PASSES HONOURED 


(Name of carrier.) 


Dates é o5.b on ilig iste ate. cgeyehe a eteRato pee aeeememe 
MST INO oer exe micts winzetd 
elie APUI EEOUL s. cnorcioia garerc. sieres < ol eymarceree eteceterene TO. sc s:0 a gts) obi aeas etohem iran ee aleceee 
(Conductor or other Punch 
employee.) 
Honored on this Train Remarks, 
; No. Stop-offs, 
Form or kind | Pass No. In favor of persons personal 
of pass From Xo recognitions, 


etc. 


GENERAL ORDER No. 291 


In the matter of Section 372 of the Railway Act, 1919, for the carrying of wires and 
cables along or across the tracks of railway companies under the jurisdiction 
of the Board; and the application of the Canadian National Railways for an 
Order amending the Standard Conditions and Specifications for Wire Crossings, 
approved by the General Order of the Board No. 281, dated May 6, 1918, as 
amended by General Order No. 267, dated June 27, 1919. + 


Case No. 4704; 


U pon reading what is filed in support of the application, the Canadian Pacific 
and Grand Trunk Railway Companies concurring therein,— 


It is Ordered: That the said Standard Conditions and Specifications for Wire 


Crossings, as approved by the General Order of the Board No. 231, dated wey 6, 
1918, be, and they are hereby, amended— 


(1) By striking out paragraph 4 of part I of the said conditions and specifica- 
tions and substituting therefor the following, namely :— 


zi 4. The applicant, before any work is begun, shall give the railway company 
owning, operating, or using the said railway at least seventy-two hours prior 
notice thereof in writing, and the said railway company shall be entitled to 
appoint an inspector, under whose supervision such work shall be done, and 
whose wages, at a rate not to exceed eleven dollars per day, shall be paid by the 
applicant; such payment to cover both wages and expenses. When the appli- 
cant is a municipality and the work is on a highway under its jurisdiction, the 
wages of the inspector shall be paid by the railway company.” 
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(2) By striking out paragraph 4 of part 2 of the said conditions and specifica- 
tions and substituting therefor the following, namely :— 


“4, Before any work of laying, removing, or repairing any pipe, conduit, 
wire, or cable is begun, the Applicant shall give to the railway company at least 
seventy-two hours prior notice thereof in writing, accompanied by a plan and 
profile of the part of the railway to be affected, showing the proposed location 
of such pipe, wire or cable, conduit, and works contemplated in connection 
therewith; and the said railway company shall be entitled to appoint an 
inspector to see that the applicant, in performing said work, complies in all 
respects with the terms and conditions of this Order, and whose wages, at a 
rate not exceeding eleven dollars per day, shall ‘be paid by the applicant, such 
payment to cover both wages and expenses. When the applicant is a munici- 
pality and the crossing is on a highway under its jurisdiction, the wages of 
the inspector shall be paid by the railway company.” 


And it is further Ordered: That General Order No. 267, dated June 27, 1919, 
and General Order No. 288, dated March 23, 1920, made herein, be, and they are 
hereby, rescinded. 

S. J. McLEAN, 
Ortawa, April 7, 1920. Assistant Chief Commissioner. 


GENERAL ORDER No. 292 


In the matter of the application of various railway companies, hereinafter called the 

“Applicant Companies,” under Sections 330, 333 and 834 of the Railway Act, 

1919, for approval of increased Standard Tariffs of maximum Sleeping and 
Parlour Car Tolls. 

Case No. 4569; File Nos. 548.16, 1026.2, and 9451.12 to 9451.20, inclusive. 

Whereas, for the approval of the Board, the applicant companies have filed from 
April 1 to April 20, 1920, Standard ‘Tariffs of Increased Maximum Sleeping and 
Parlour Car Tolls, and have given publicity thereto through the medium of the press, 
and no objections thereto having been received by the Board; and an increase in the 
existing tolls appearing to the Board to be justified by existing transportation con- 
ditions,— 

It 7s Ordered: That the following tariffs of the Applicant Companies be, and 
they are hereby, approved, and may be put into force after publication thereof, 
together with a reference to this general order, in two consecutive weekly issues of 
the Canada Gazette, namely :— 

Canadian National Railways—O.R.C. No. W-S1 and E-S1. 

Canadian Pacific Railway—C.R.C. No. 89. 

Dominion Atlantic Railway—C.R.C. No. S5. 

Esquimalt & Nanaimo Railway—C.R.C. No. S6. 

Grand Trunk Railway—C.R.C. No. S87. 

Grand Trunk Pacific Railway—C.R.C. No. S6. 

Kettle Valley Railway—C.R.C. No. S4. 

Maine Central Railroad—C.R.C. No. S4. 

Michigan Central Railroad—C.R.C. No. S4. 

Napierville Junction Railway—C.R.C. No. S82. 

New York Central Railroad—C.R.C. No. S4. 

Toronto, Hamilton and Buffalo Railway—C.R.C. No. S5. 

F. B. CARVELL, 


Ortawa, April 22, 1920. Chief Commissioner. 
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GENERAL ORDER No. 292-A 


In the matter of the application of the Quebec Central Railway Company for the 
approval of increase in its Standard Tariff of Maximum Sleeping and Parlour 
Car Tolls, and of the General Order of the Board No. 292, dated April 22, 
1920, approving increased Standard Tariffs of Maximum Sleeping and Parlour 
Car Tolls of various railway companies. 


File No. 9451-21. 


The tariff of the Quebec Central Railway Company showing increases in its 
maximum sleeping and parlour car tolls on the same basis as those approved under 
the said General Order No. 292 having been filed for the approval of the Board,— 


It is Ordered: That the said General Order No. 292, dated April 22, 1920, be, 


and it is hereby amended by adding thereto, at the end of the order, the words, 
“Quebec Central Railway, C.R.C. No. $3.” 


S. J. McLEAN, 
Assistant Chief Commissioner. 
Orrawa, April 27, 1920. 


J 


GENERAL ORDER NO. 292-B 


In the matter of the application of the Boston and Maine Railroad Company, here- 
inafter called the “Applicant Company,” for approval of increases in tts 
Standard Tariff of Maximum Sleeping and Parlour Car Tolls; and of the 
General Order of the Board No. 292, dated April 22, 1920, approving ancreased 
Standard Tariffs of Maximum Sleeping and Parlour Car Tolls of various 
railway companies. 


File No. 9451-22 


The tariff of the applicant company showing increases in its maximum sleeping 
and parlour car tolls on the same basis as those approved under the said General 
Order No. 292 having been filed for the approval of the Board— 


It is ordered: That the said General Order No. 292, dated April 22, 1920, as 
amended by General Order No. 292 A, dated April 27, 1920, be, and it is hereby, 
further amended by adding thereto, at the end of the Order, the words, “Boston and 


Maine Railroad. C.R.C. No. S-4.” 
S. J. McLEAN, 


Assistant Chief Commiasstoner. 
Orrawa, May 5, 1920. 


GENERAL ORDER No. 299-0 


In the matter of the application of the Edmonton, Dunvegan and British Columbia 
Railway Company, hereinafter called the “Applicant Company,” for approval 
of mereases in its Standard Tariff of Maximum Sleeping and Parlour Car 
Tolls ; and of the General Order of the Board No. 292, dated April 22, 1920, 
approving imereased Standard Tariffs of Maximum Sleeping and Parlour Car 
Tolls of various railway companies. 


File No. 18903-95 


pany showing increases in its maximum sleeping 
basis as those approved under the said General 
aving been filed for the approval of the Board,— 


The tariff of the applicant com 
and parlour ear tolls on the same 
Order No. 292 h 
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It is orderéd: That the said General Order No. 292, dated April 22, 1920, as 
amended by General Orders Nos. 292 A and 292 B, dated April 27, 1920, and May 5, 
1920, respectively, be further amended by adding thereto, at the end of the order, the 
words, “Edmonton, Dunvegan and British Columbia Railway, C.R.C. No. S-3.” 


S. J. McLEAN, 
Assistant Chief Commissioner. 
Orrawa, May 10, 1920. 


GENERAL ORDER No. 292-D 


In the matter of the application of the Wabash Railway Company, hereinafter called 
the “Applicant Company,’ for approval of increases in its Standard Tariff of 
Maximum Sleeping and Parlour Car Tolls; and of the General Order of the 
Board No. 292 dated April 22, 1920, approving increases Standard Tariffs of 
Maximum Sleeping and Parlour Car Tolls of various railway companies. 


File No. 9451-23 


The tariff of the applicant company showing increases in its maximum sleeping 
and parlour car tolls on the same basis as those approved under the said General 
Order No. 292 having been filed for the approval of the Board,— 

It ts ordered: That the said General Order No. 292, dated April 22, 1920, as 
amended by General Orders Nos. 292 A, 292-B, and 292-C, dated respectively April 
27, 1920, May 5, 1920 and May 10, 1920, be further amended by adding thereto, at 
the end of the order, the words, “Wabash Railway, C.R.C. No. 8-5.” 


S. J. McLEAN, 
Assistant Chief Commissioner. 
Orrawa, May 11, 1920. 


GENERAL ORDER No. 2938 


In the matter of the application of the Brotherhood of Railroad Trainmen for an 
Order requiring railway companies to provide suitable seating accommodation 
in locomotive cabs for front end brakemen on freight trains who are required 


to ride the engine. 
File No. 25279 


Upon reading what is filed in support of the application and on behalf of the 
Railway Association of Canada; and upon the report and recommendation of the 
Mechanical Expert of the Board, concurred in by its Chief Operating Officer,— 

It is ordered as follows: 

1. That all locomotives of railway companies subject to the jurisdiction of the 
Board be equipped with a seat for the brakemen. 

2. That the seat provided be of a comfortable design, and where practicable 
equipped with back and window arm rest. 

3. That such seating accommodation be provided by the Ist day of May, 1921. 


S. J. McLEAN, 
Assistant Chief Commissioner. 


Orrawa, April 26, 1920. 
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GENERAL ORDER NO. 294 


In the matter of the complaints of D. Campbell, Winnipeg; the United Grain Growers, 
Limited, Calgary; J. B. Stringer and Company, Chatham; and Elliott and 
Company, Ridgetown, against the allowances provided by the General Order of 
the Board No. 50, dated December 10, 1909, as amended by General Order No. 
18}, dated March 22, 1917, to shippers who are compelled to furnish temporary 
doors to cars loaded with grain. 


File No. 4106: 


Upon hearing the complaints at ‘the sittings of the Board held in Winnipeg, 
November 15, 1919, and in Ottawa, December 18, 1919, in the presence of D. Camp- 
bell, counsel for and representatives of the Canadian Pacific, Grand Trunk, and 
Grand Trunk Pacific Railway Companies, the Canadian National Railways, the 
Michigan Central Railroad Compnny, nnd ‘the Montreal Board of Trade, and what 
was alleged; and upon reading the submissions filed, and the report and recom- 
mendation of the Chief Traffic Officer of the Board,— 


It is ordered as follows: 

1. That the said General Order No. 50, as amended by General Order No. 184, 
requiring that where shippers upon all or any railways subject ‘to the jurisdiction 
of the Parliament of Canada are compelled to furnish car doors to enable cars to 


be used for traffic, allowance therefor to such shippers be made upon the following 
basis :— 


(a) At and west of Port Arthur, lower doors, each... .. ...... -- $1.50 
upper doors, veach 34h . hes re ee 215 

(b) East of Port Arthur, lower doors, each.. .. ........ Pitts Sos 50 
upper doors, each 0. ae soca fie 50 


be and it is hereby, amended ‘to provide that the said allowance for doors so fur- 
nished to enable cars to be used for grain, be increased as follows, namely :— 
(a) At and west of Port Arthur— 


for docrways 5 feet wide: lower doors... . 2 neko) hap cate gS eee ED a RO LCLY 
Upper dOOrs:.2 65 se) cats ae ee Py baa ek 

for doorways 6 feet wide: lower doors.. .. .... .. Jere 2.60) 0% 
Upper doorsi.—.20%) oeeo eee Pome: 

(b) East of Port Arthur— 

for doorways, 5 feet wde: lower doors. . ote PoRePe ee taro te nea P25 St 
Upper doonrg. <0. 5 be peer ee ee AGS ee 

for doorways 6 feet wide: lower doors. . ad? ole CAREERS, fhe 1,35 5° ** 
UPMEr. COORG sos ee ee a eee ee! (ies 


: F. B. CARVELL, 
Orrawa, April 30, 1920. Chief Commissioner. 


GENERAL ORDER No. 295 


In the matter of the complaints of the Montreal Board of Trade, the Canadian Manu- 

facturers’ Association, and the Toronto Board of Trade et al, against the 
regulation of the railway companies, effective March 1, 1920, directing their 
agents not to accept prepayment of charges from shippers on freight traffic from 
Canada to the United States, except on traffic on which the Freight Classifica- 
tion or Tariff requires prepayment. 


File No. 29674.2. 


ae a papacy the complaints at the sittings of the Board held in Toronto, March 6, 
tat pe ig March 16 and 17, 1920, the complainants, the Montreal Corn 
ea : ain manufacturers in the province of Quebec, the Riordon Pulp and 

per vVompany, the Canadian Lumbermen’s Association, the apple and _ potato 
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shippers of Nova Scotia, the Border Chamber of Commerce, the Ford Motor Company, 
certain pulpwood industries, the J. B. Belanger Mining Company, the Canadian Car- 
bide Company, F. E. Smith, Limited, the Canadian Traffic Agency, Wm. Davies 
Company, Limited, the Harris Abattoir Company, Limited, the Canadian Pacific 
and Grand Trunk Railway Companies, the Canadian National Railways, and the 
Michigan Central Railroad (Company being represented at the hearing, and what. was 
alleged; and upon reading the submissions filed,— 

It ts ordered: That, for want of jurisdiction over the subjéct matter thereof, the 
said complaints be, and they are hereby, dismissed. 


F. B. CARVELL, 
Chief Commissioner. 
Ortawa, May 5, 1920. 


GENERAL ORDER No. 296 


In the matter of the application of the Express Traffic Association of Canada, on behalf 
of the express companies subject to the jurisdiction of the Board, for approval 
of Regulations for the Transportation by Express of Acids, Inflammables, 
Oxidizing Substances, etc. under Sections 349 and 350 of the, Railway Act, 
1919, on file with the Board under File No. 1717.12. " 


Upon hearing the application at the sittings of the Board held in Ottawa. 
February 17, 1920, in the presence of Counsel for and representatives of the express 
companies, the Grand Trunk and Canadian Pacific Railway Companies, the Cana- 
dian National Railways, the Explosives Division of the Department of Mines, and 
the Bureau of Explosives, and what was alleged; and upon reading the submissions 
filed,— 

It is ordered: That the proposed Regulations for the "Transportation by Express 
of Acids, Inflammables, Oxidizing Substances, etc., C-.R.C. No. E.T. 694, to be observed 
by express companies subject to the jurisdiction of the Board, on file with the Board 
under File No. 1717.12, marked “A,” and certified by the Secretary of the Board, © 
be, and they are hereby approved, subject to the following changes and additions, 
namely :— 


(1) The opening sentence of paragraph 4 to be changed to read as follows :— 
“The following articles must not be accepted for shipment by express, 
except properly packed and certified samples for laboratory examination as 
provided for in paragraph 5 (a).” 
(2) To the list of Acceptable Articles, paragraph 5, the following to be added :— 
“(q). Samples of explosives intended for laboratory examination only, 
and not exceeding a net weight of one-half pound for each sample, and not 
exceeding ten such samples in any one train, when packed, marked, labelled, 
described and certified in accordance with paragraph 16” (or as it may be 
re-numbered). _ 
(3). The following to be inserted as the first paragraph under i Definitions ” :— 
“The only samples of explosives that can lawfully be shipped by express 
are those intended for examination in laboratory and not intended for use or 
demonstration.” 
(4) The following is to be inserted as the first paragraph in the Rules for 


Packing and Marking :— 
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LABORATORY SAMPLES 


Packing.—(a) Samples of explosives for laboratory examination must be 
placed in well-secured metal cans or glass bottles, or in strong waterproof 
paper or cardboard packages; each sample must not consist of more than one- 
half pound of explosive, and the interior package must be placed in sawdust 
or similar cushioning material at least 2 inches thick, in a strong and tight 
wooden box, with ends not less than 1 inch thick, and top, bottom, and sides 
not less than one-half inch thick when a nailed box is used; or with ends, top, 
bottom, and sides not less than one-half inch thick of lock-cornered construction. 

(b) Whenever these samples for laboratory examination are contained 
in a metal enevelope or receptacle, this receptacle must be properly cushioned 
with sawdust or similar cushioning material in a strong wooden box, and this 
interior box must be placed in a tight outside wooden box with at least 2 
inches of cushioning material separating the boxes, 

Weight—Not more than 10 half-pound samples of explosives for labora- 
tory examination may be placed in one outside box or transported in any one 
train. 

The net weight of the explosive contents must be plainly marked by the 
shipper on the outside of each box offered for forwarding. 

Marking—Each outside package containing such samples must have 
securely and conspicuously attached to it a square red certificate label mea- 
suring 4 inches on each side, and bearing in black letters the following :— 


EXPLOSIVE 


SAMPLE FOR LABORATORY EXAMINATION 


Handle Carefully 
Keep Fire Away 


This is to certify that the articles covered by this label are properly 
described by name and are packed and marked and are in proper condition for 


transportation, acording to the regulations prescribed by the Board of Railway 
Commissioners for Canada. 


opm » a. 6 yee © ee eee o's 0 oe Se ae 6 8 oe wes Se w 


(Shipper’s Name) 


O10) Fe SNE Ww 0 ote Od 6. ew ial bolle me te al el ela eee eee ce Ge eee are 


(Inspector, Bureau of Explosives) 
or 
(Inspector, Explosives Division, 
Department of Mines.) 


Certification—The label as above must be signed in ink by the shipper, 
and by either ‘of the inspectors named. If signed by the Inspector, Bureau of 
Explosives, he must erase the words “Inspector, Explosives Division, Depart- 
ment of Mines,” and “vice versa.” Unless the label bears both signatures the 
articles tendered for transportation must be refused. 


F. B, CARVELL, 
Chief Commissioner. 
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GENERAL ORDER No. 297 


In the matter of the application of the Great North Western Telegraph Company, the 
Canadtan Pacific Railway Company, the Grand Trunk Pacific Telegraph 
Company, and the Western Union Telegraph Company, on behalf of all telegraph 
companies operating in Canada, hereinafter called the “ Applicant Companies,” 
for authority to increase their tariffs of tolls by about 25 per cent, notwith- 
standing the provisions of any legislation heretofore passed or of any rate- 
limiting agreement heretofore made. 

File No. 10041.88. 
Upon hearing the application at the sittings of the Board held in Ottawa, 

November 11 and 192, 1919, Winnipeg November 15, 1919, Vancouver, November 

21, 1919, Victoria, November 24, 1919, Calgary, November 27, 1919, Edmonton, 

November 28, 1919, Saskatoon, November 29, 1919, Regina, December 1, 1919, 

Winnipeg, December 2, 1919, Fort William, December 3, 1919, Halifax, December 

15, 1919, St. John, December 16, 1919, and Ottawa, January 27, 1920, in the 

presence of representatives of the Applicant Companies, the Boards of Trade of 

Toronto, Winnipeg, Calgary, Edmonton, Saskatoon, Regina, Halifax, and St. John, 

the Cities of Toronto, Hamilton, Regina, and St. John, the Province of Prince 

Edward Island, the Union of Canadian Municipalities, the Winnipeg Grain Exchange, 

the Fort William Grain Exchange, the Canadian Manufacturers 

Canadian Credit Men’s Trust Association, the Northwest Grain D 

the Retail Merchants’ Association of Manitoba 

and what was alleged,— 


” Association, the 
ealers’ Association, 
, and certain Saskatoon local interests, 


It is ordered: That the applicant companies be, and they are hereby permitted to 
file with the Board, for its consideration, tentative schedules in accordance with the 
direction contained in the judgment of the Assistant Chief Commissioner, dated 
May 6, 1920, attached hereto marked “A.” and which, for the purpose, as well as the 
judgment of the Chief Commissioner, dated March 23, 1920, attached hereto marked 
“B,” are hereby made a part of this order. 


S. J. McLEAN, 


Assistant. Chief Commissioner. 
O1rawa, May 21, 1920. 


GENERAL ORDER No. 298 


In the matter of the consideration of a special form of Contract for the Transporta- 
tton of Live Stock, to be used by the railway companies subject to the juris- 
diction of the Board. 

File No. 28233. 


Upon hearing the matter at the sittings of the Board held in Ottawa, February 
10, 1920, the Canadian Manufacturers’ Association, the Western Live Stock Shippers’ 
Association, the Winnipeg Live Stock Exchange, the Calgary Live Stock Exchange, 
the Cattlemen’s Protective Association of Western Canada, the Express Traffic 
Association, the Toronto Humane Society, the Western Canada Live Stock Union, 
the Canadian Council of Agriculture, the United Farmers of Ontario, the United 
Farmers’ Co-operative Company, the Eastern Canada Live Stock Union, the Brother- 
hood of Locomotive Engineers, the Brotherhood of Locomotive Firemen, Swifts 
Canadian Company, the Grand Trunk and Canadian Pacific Railway Companies, 
the Canadian National Railways, and the Michigan Central Railroad Company being 
represented at the hearing, and what was alleged,— 


RAILWAY COMMISSIONERS FOR CANADA 


174 
11 GEORGE V, A. 1921 
It is Ordered as follows :— 
1. That the forms of Live Stock Contract and the Special Contract with 
Attendants in Charge of Stock, attached hereto marked Schedule “ A” and Schedule 
a St hisledalns be, and they are hereby, approved. 


That the form of the Special Contract with Attendants in Charge of Stock 
eas “B”) be printed on the back of the Live Stock Contract form (Schedule 


LF or 
That on and after the 1st day of July, 1920, the forms herein approved shall 


be the only contracts for the carriage of live stock to be used by all the railway 
companies subject to the legislative authority of the Parliament of Canada. 


F. B. CARVELL, 


Chief Commissioner. 
Orrawa, June 2, 1920. 


SCHEDULE A 


Form of Live Stock Bill of Lading, approved by the Board of Railway Commissioners 
for Canada by Order No. —————— on the ....... o « eA Y OF wiaise toes can fae te ake te ee 
Shippers Noss. 5s. 


Agent's! Now. Fi. 
ye) ere -sjwbaia bs wiiegebalie te eeraaaiarers ......Railway Company 


LIVE STOCK 


SPECIAL CONTRACT, ORIGINAL, NOT NEGOTIABLE 


Cars 

EMItIONS INOS. 4 /¥ go xa ci nekete Ny cbape <ohshcbade he sapere Station. .l4ss ss hikes tie A eee eee eee WOR ws 
a SIena Ie aT a, seta ote aiere eae RECEIVED, subject to the classification and tariffs in effect on the 
dh tevciape a's Wie ahslevel aid co cis date of issue of this original Live Stock Bill of Lading (except when 
OMAR hc Mri: cert inconsistent herewith). 
<sihtahnis Beart em en oe het ee were en ye! Umea Mrmr ers Gat ais el Es © 
aia tn. 1: ein biedu: atele euruaterT eA EPROM. 5 Scere ed bie,0 © oe oe 01 “Sie oenelevereleveas ares (eel ahae ts talento etna stat ee aes aaa a 
RM apRALNCala = St aterm.» 4 robe ee the live stock of the kind and number, naa consigned and destined 
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SECTION 1 
The shipper agrees to pay, if required, before delivery, all lawful and proper 
charges as well as freight thereon to the carrier at the rate of..............per 


one hundred pounds, which is the lower published tariff rate, and is based on the 
express condition that the carrier shall in no case be liable for loss of or damage or 
injury to said live stock, in excess of the following agreed valuation, or a proportionate 
sum in any one case, upon which valuation the rate charged for the transportation of 
the said live stock is based, and beyond which valuation neither the carrier nor any 
connecting carrier shall be liable in any event, whether the loss, injury or damage 
occurs through the negligence of the carrier or any connecting carrier, or their or 
either of their employees, or otherwise, viz,— 


SOR RRS— BF RUC Se gee rye ica «cat «BS oo bis! te odie ages a glepl ors eke od Not exceeding $200 each 
COS UIMUeT ONS OAT OL BOO cites scodypers axe shed ldeim >a donne Not exceeding $100 each 
Cathe mGEXceptercalves Mit He: cess tits che Gets © alohels bien haces a 2 Not exceeding $150 each 
FLO eet OMN rt she Retens tho hatehere we: in 2Le ira) d eae ec: epanarersinlionstsiad + whey Not exceeding $40 each 
Other domestic animals (including calves 6 months old and 

i OU) AEN emake Mone ot cfeose Bea WU ts oy 3) hes Bier. gael’ = aitccehvad-ey ents ueussoes Not exceeding $ 20 each 


: If, upon inspection, it is ascertained that the live stock shipped is not as described 
in this Live Stock Bill of Lading, the freight charges must be paid on the live stock 
actually shipped, with any additional charges lawfully payable thereon. 


SECTION 2 


No carrier is bound to transport said live stock by any particular train, or in 
time for any particular market, or otherwise than with reasonable dispatch, unless 
by specific agreement endorsed herein. Every carrier, in case of physical necessity, 
shall have the right to forward said live stock by any railway or route between the 

point of shipment and the point of destination. 


SECTION 3 


By this contract the carrier agrees to transport only over its own line, and acts 
only as agent with respect to the portion of the route beyond its own line, except as 
otherwise provided by law; no carrier shall be liable for damage or injury not 
occurring on its portion of the through route, nor after the stock has been delivered 
to the next carrier, except as such liability is or may be imposed by law. Unless a 
different agreement is made with connecting carriers, in respect to transportation on 
their respective lines, the terms and conditions hereof shall apply to the transportation 
by each carrier on any portion of the route to destination. 


SECTION 4 


(1) The shipper agrees to load, unload, or re-load said live stock at his own 
expense and risk; feed, water and attend same at his own expense and risk while in 
transit, except as provided in subsection (5) of this section. In case any of the 
employees of the carrier load, unload, reload, feed, water or otherwise care for the 
said live stock, or assist in doing so, they shall be treated as agents of the shipper for 
that purpose and not as the agents of the carrier; except when such loading, 
unloading, reloading, feeding or watering is occasioned by some act or default of the 
carrier. 

(2) The carrier agrees to provide proper loading, unloading or reloading facilities 
ie suitable equipment with secure car door fastenings for the transportation of said 
ive stock. 

(3) The shipper agrees to properly and securely place all said stock in cars, and 
the carrier shall, except ,in cases where the shipper or some person on his behalf 
accompanies the live stock, keep said doors securely locked or fastened until placed 
for unloading. ; 

(4) If temporary partitions or decks are put in the cars by the shipper, the 
carrier shall not be responsible for the sufficiency thereof, or for any loss or damage 
caused by defects therein. J 

(5) In the event of delay to said live stock caused by the negligence of the 
earrier, any consequent unloading, reloading, feeding or watering en route shall be 
at the carrier’s expense and risk; and any expense incurred by the shipper in 
connection therewith shall be repaid to him by the carrier. 


SECTION 5 


If the destination of the shipment of said live stock is more than one hundred and 
fifty (150) miles from the point of shipment, the shipper or some person on his 
behalf (not an employee of the carrier), must, unless special arrangements are 
otherwise made in writing, accompany and care for the shipment throughout the 


journey. 
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The carrier shall not be liable for loss, damage, or delay to any of the live stock 
herein described caused by the act of God, the King’s or public enemies, riots, strikes, 
defects or inherent vice in the live stock, heat, cold, the authority of law, quarantine, 
the act or default of the shipper, or causes beyond the carrier’s control; nor when 
caused by changes in weather or delay resulting therefrom, except such delay is due 
to the carrier’s negligence, and the burden of providing freedom from such negligence 
shall be on the carrier; nor for loss or damage caused by fire occurring after cars 
have been placed for unloading at point of destination. ; 

Except in case of the negligence of the carrier, (and the burden of proving 
freedom from such negligence shall be on the carrier), the carrier shall not be liable 
for loss, damage or delay occurring while the live stock is stopped and held in transit 
upon the request of the party entited to make such request. 


SECTION 7 


Notice of claim on account of loss, damage or delay must be made in writing to 
the agent of the carrier at the point of shipment, or to the agent of the carrier at the 
point of delivery; or to a Divisional Superintendent, a District Freight Agent, a 
Claims Agent, or the General Counsel of the carrier, within thirty (30) days after the 
delivery of the live stock, or in case of failure, to make delivery, then within thirty 
(30) days after a reasonable time for delivery has elapsed. Unless notice is so given 
the carrier shall not be liable. 


SECTION 8 


No person accompanying the said live stock shall have the right to ride free or at 
a rate less than full fare in connection with this shipment, unless and until he has 
signed the special form of contract for such attendants, printed on the back hereof. 

The carrier shall not be liable either for loss of life or personal injury to such 
persons accompanying said live stock, whether such person is being carried free or at 
a rate less than full fare, unless such loss of life or personal injury is caused 
by negligence on the part of the carrier, its servants or employees ‘while the said 
persons are in the caboose or other car provided for their transportation, or while in 
the car provided for the transportation of the live stock. 


SECTION 9 


The shipper hereby acknowledges that he has the option of shipping the above 
described live stock at a higher rate of freight than that payable hereunder, and 
according to the classifications and tariffs of the carrier, or connecting carriers, the 
effect of which the shipper understands would be to remove the limitation on the 
amount of damages for which the carrier or the connecting carriers might be liable 
as herein provided, and the shipper has voluntarily elected to accept the limitation of 


liability herein contained to enable him to obtain the reduced freight rate above 
mentioned. 


SECTION 10 


_ Any alteration, addition or erasure in this Live Stock Bill of Lading shall be 
signed or initialled in the margin by an agent of the carrier issuing the same, and 
if not so signed or initialled shall be without effect, and this Bill of Lading shall be 
enforceable according to its original tenor. 


_ (This Bill of Lading to be signed by the shipper and the agent of the carrier 
issuing same.) 
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To be Printed on Back of Live Stock Contract 
Bd Gio Cats me G Haas eee RAILWAY 


SPECIAL CONTRACT WITH ATTENDANTS IN CHARGE OF STOCK 
Nos. of Cars. 

The parties actually in charge of and accompanying the within named stock, are 
required to read the following agreement, and to sign their names in ink or indelible 
pencil below the same, in the space provided for that purpose. 

In consideration of the fact that I have been MUCH S WOU USTIEN cAK does qukaatle x Xess 

(Free transportation) 
(Transportation at less than full fare) 
I agree to give the live stock included in this shipment all care and attention needed en 
route. If anything goes wrong in connection with the shipment, or if it needs any 
care or attention that requires the help or co-operation of the train crew, I will 
promptly notify the conductor in charge. 

Whereas, travel by freight trains is necessarily more dangerous than upon 
passenger trains, I hereby release the said carrier and each and every connecting 
carrier which may grant me such free transportation or transportation at less than 
full fare, from all liability for any injury or damage suffered by me while violating 
any of the terms of this agreement with the said carrier, as stated below, all of which 
I agree to carefully observe and obey. 

1. I will remain in a safe place in the caboose or other car provided for my 
transportation, or in the car provided for the transportation of the stock, at all times 
while the train is in motion. 

2. I will not get on or off said caboose or other car. when the same is in motion. 

3. I will not get on or off, or walk over the cars while they are moving. 

4, I will not walk or stand on any track or station or other premises of the carrier 
at night without a lighted lantern. I will not walk or stand on any track or attempt 
to cross any track, while switching is being or is about to be done thereon. I will at 
al] times use every reasonable effort and precaution to protect myself from injury. 

5. I will always bear in mind that freight trains do not stop at stations or places 
especially prepared for passengers to alight; that freight trains frequently stop on 
bridges and places along the line where it is not safe to alight; I will therefore not 
attempt to alight from the caboose or other car, when a train may stop for any 
purpose, without first making a careful examination (with a lighted lantern if at 
night time), and thus ascertaining that it is safe to alight at that point; and I will 
not omit taking these precautions because of anything said or done by employees of 
the carrier. 

In further consideration of the fact that I have been furnished by the railway 
NOEL TOES Th Hs RoI fe Ge NRE Ns 1° GA aD’ Sa ate On 3c OR eters “CN a 

(Free transportation) 

(Transportation at less than full fare) ; 
I hereby further agree that in case of any accident, casualty or mishap of any kind, 
howsoever caused, in which I may receive any personal injury while travelling 
pursuant to such transportation, I will within thirty (30) days after the happening 
of such injury, and as a condition precedent to the right to maintain any suit or action 
on account of such injury, notify the Railway Company by mailing or delivering to 
the General Counsel or the General Solicitor of the Railway Company, written notice 
of the time, place, circumstances, character and extent of such injury. 

I fully understand that no agent or employee of the Railway Company has the 
right to waive the giving of such notice. 

My signature hereto shall be conclusive evidence of my assent to and agreement 
herewith. 
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Parties in charge of and accompany- 
ing stock sign above in ink or indelible 
pencil. 
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GENERAL ORDER No. 299 


In the matter of the application of the Great North Western Telegraph Company, 
the Canadian Pacific Railway Company, the Grand Trunk Pacific Telegraph 
Company, and the Western Union Telegraph Company, on behalf of all tele- 
graph companies operating in Canada, hereinafter called the “ Applicant Com- 
panies” for authority to increase their tariffs of tolls by about 25 per cent, 
notwithstanding the provisions of any legislation heretofore passed or of any 
rate-limiting agreement heretofore made: and in the matter of the General 
Order of the Board No. 297, dated May 21, 1920. 


File No. 10041.88. 


Whereas the said telegraph companies have filed for the consideration of the 
Board the tentative schedules permitted for that purpose by the General Order of 
the Board No. 297, dated May 21. 1920, and these having been checked and sealed 
by the Board’s Traffic Department so provided for in section XI (6) of the judgment 
of the Board, dated May 6, 1920, and certain alterations having been made therein 
as the result of such checking and scaling,— 


It is ordered: That the said schedules so amended be, and they are hereby, 
approved, to be made effective not earlier than June 14, 1920. 


S. J. McLEAN, » 


Assistant Chief Commissioner. 
OrTawa. June 5, 1920. 


GENERAL ORDER No. 300 


In the matter of the consideration of a special form of Contract for the transporta- 
tion of Live Stock, to be used by the Railway Companies, subject to the juris- 
diction of the Board; and General Order No. 298, dated June 2, 1920, approving 
forms of Live Stock Contract and Special Contract with attendants in. charge 
of stock, marked Schedules “A” and“ B” respectively; 


File No. 28233. 


It is ordered: That the date upon which the said forms of Live Stock Contract 
and the Special Contract with Attendants in Charge of Stock, marked Schedules - 
“A” and “B” respectively, on file with the Board under file No. 28233, shall become 
effective, be postponed from the 1st day of July, 1920, as provided for in the said 


General Order No. 298. dated June 2, 1920, to the 15th day of July, 1920. 


F. B. CARVELL, 


Chief Commissioner. 
Ortawa, June 30, 1920. 


GENERAL ORDER No. 301 
In the matter of the question of the coal supply in Canada, and the powers conferred 
upon the Board by Chapter 66 of the Acts of the Parliament of Canada, 1920. 
File No. 30331.5. 
Upon its appearing to the Board that there is a real or apprehended scarcity of 


coal, with a view to conserving the supply, and in pursuance of the powers conferred 
by the said Act, chapter 66, 1920,— 
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The Board doth order: That the exportation of coal from the Atlantic, St. Law- 
rence river and gulf ports of Canada, except to the United States or to Newfoundland, 
unless otherwise permitted and in accordance with regulations to be promulgated by 
the Board, be, and it is hereby, prohibited on and after the first day of August next. 


F, B. CARVELL, 
Chief Commissioner. 
Orrawa, July 22, 1920. 


GENERAL ORDER No. 302 


In the matter of the General Order of the Board No. 923, dated April 26, 1920, 
providing, inter alia, that all locomotives of raulway companies subject to the 
jurisdiction of the Board be equipped with a seat for the brakemen. 

File No. 25279 


Upon reading what is filed on behalf of the Brotherhood of Locomotive Engineers, 
the Brotherhood of Locomotive Firemen and Enginemen, and the Railway Association 
of Canada,— 


It is ordered: That paragraph 1 of the said General Order No. 293, dated April 


| 26, 1920, be, and it is hereby, amended by adding thereto the following, namely :— 


“Provided, however, that such seat shall not be located in a position that 
will interfere with the seating space or seats provided for engineer and firemen, 
or that will obstruct their view from side windows.” 


S. J. McLEAN, 
Assistant Chief Commissioner. 
Orrawa, July 23, 1920. 


GENERAL ORDER No. 303 


In the matter of the international railway rates, fares and charges as affected by an 
Order of the Interstate Commerce Commission dated July 29, 1920, Ex Parte 

74. 
File No. 30487 


Whereas the Interstate Commerce Commission, by its Order dated at Washing- 
ton, D.C., July 29, 1920, has granted carriers operating in the United States of 
America certain increases in their rates, fares and charges, as set out in the report 
of the said commission made part of its order, and the said increases being thereby 
made applicable also to the proportions of joint through rates to or-from Canada 
accruing within the United States all of which may be made effective upon not less 
than five days’ notice. 

And whereas it is deemed by the Board to be expedient in the public interest 
that the continuity of joint through rates from points in the United States to points 
in Canada, and “vice versa,” should be preserved. 

Therefore, in pursuance of the powers conferred upon the Board by Section 325 
of the Railway Act, 1919, and of all other powers possessed by the Board in that 
behalf,— 


It is ordered: 

(1) That the proportions of through rates, fares and charges between the United 
States and Canada, fares in both directions, in effect at the date of this order, accruing 
within Canada, may, by general or blanket supplement to existing tariffs, be increased 
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to the extent that the through rates, fares and charges shall conform to the increases 
authorized by the said order of the Interstate Commerce Commission; except on coal 
and coke, inereases on which are reserved pending the judgment of the Board in the 
application of Canadian carriers for inereased rates within Canada. 

(2) That the through rates and fares from points in Canada to points in the 
United States, so increased, may be published and filed to become effective on or 


after August 26, 1920, upon not less than five days’ notice. 


S. J. McLEAN, 
Assistant Chief Commassioner. 


Orrawa, August 138, 1920. 


GENERAL ORDER No. 304 


In the matler of special tariffs on freight traffic to Montreal, Quebec, St. John, West 
St. John. and Halifax, for export. 
File No. 30437-1 

Whereas the rates and charges on freight traffic from United States shipping 
points to the Atlantic ports of the United States will be increased on August 26,_ 
1920, by authority of an order of the Interstate Commerce Commission dated July 29, 
1920: and the Board, by its General Order No. 303, dated August 18, 1920, has 
authorized increases in: the freight rates and charges from Canada to the United 
States in conformity with the said Order of the Interstate Commerce Commission; 

And whereas it is expedient in the public interest that the relationship between 
the rates and charges from Canadian shipping points on freight traffic to the ports of 
Montreal, Quebee, St. John, West St. John, and Halifax, for export, and those to the 
Atlantic ports of the United States be continued ; 

Therefore, in pursuance of the powers conferred upon the Board by section 325 
the Railway Act, 1919, and of all other powers possessed by the Board in that 
behalf,— 


It is ordered: That the said rates and charges on export freight traffic from 
Canadian shipping points to Montreal, Quebec, St. John, West St. John, and Halifax 
may be increased in conformity with the said relationship, to become effective on or 
after August 26, 1920, on not less than five days’ notice. 


F. B. CARVELL, 


Chief Commissioner. 
Orrawa, August 19, 1920. 


GENERAL ORDER No. 305 


In the matter of reconsigning rules and penalty charges for detention of equipment 
in interstate traffic passing through Canada. 


File No. 30451. 


Whereas the Interstate Commerce Commission has, by its Special Permission No. 
50321, dated at Washington, D.C., July 31, 1920, authorized the publication of revised — 
reconsigning rules applicable on all freight in open top cars and coal and coke in all 
cars, and emergency penalty charges for detention to all open top cars, and cars 
loaded with lumber, coal or coke, to be made effective upon not less tha five days’ 
notice and the Canadian Freight Association, in behalf of Canadian carriers engaged — 


in interstate traffic passing through Canada, has applied to the Board for permis-— 
sion to publish and file tariffs in accordance therewith i 
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It is ordered: That Canadian carriers of the said interstate traffic be, and they 
are hereby, permitted to publish and file tariffs in accordance with the said Special 
Permission No. 50321 of the Interstate Commerce Commission, to apply, at points 
in Canada, only on traffic “en route” from any point in the United States through 
Canada to any destination also in the United States. 

F. B. CARVELL, 
Chief Commissioner. 
Orrawa, August 19, 1920. 


GENERAL ORDER No. 306 


In the matter of minimum carload weights of grain and grain products moving from 
the United States into Canada, and rules and regulations applicable thereto. 


File Nos. 27612 and 27612.90. 


Whereas the Interstate Commerce Commission has, by its Special Permission No. 
50450, dated at Washington, D.C., August 21, 1920, as amended, authorized the publi- 
cation and filing, on one day’s notice, special supplements to the tariffs of United 
States carriers establishing increased minimum weights on grain and grain products, 
in carloads, and rules and regulations applicable thereto, renewing and extending 
from September 1, 1920, to December 31, 1920, the said tariffs which would otherwise 
expire August 31, 1920, in accordance with the Interstate Commerce Commission’s 
Special Permission No. 49801, dated March 17, 1920, and the Board’s Special 
Authority No. 123, dated March 29, 1920,— 

It is ordered: That the said Special Permission No. 50450, as amended, be, and 
it is hereby, approved with respect to the said traffic moving from points in the 
United States to destinations in Canada. 

iS. J. McLEAN, 


Assistant Chief Commissioner. 
Orrawa, August 28, 1920. 


GENERAL ORDER No. 307 


In the matter of reconsigning rules and penalty charges for detention of equipment 
mterstate traffic passing through Canada, and the General Order of the 
Board No. 305, dated August 19, 1920. 

File ‘No. 30451. 


It appearing that the Interstate Commerce Commission has suspended clause 2 
of the Emergency Penalty (Charges authorized by its Special Permission ‘No. 50321, 
dated July 31, 1920, the said clause 2 reading as follows :— 
“On all open top cars and on all cars loaded with coal or coke not released 
within the free time as prescribed in the National Car Demurrage Rules, 
J. E. Fairbanks, 1.C.C. No. 8, supplements thereto or reissues thereof, a storage 
charge of $10 per car per day or fraction of a day will be made until car is 
released.” 
It 1s ordered: That the General Order of the Board No. 305, dated ‘August 19, 
1920, be, and it is hereby, amended accordingly. 
F. B. CARVELL, 
Chief Commissioner. 
Ortawa, September 1, 1920. 
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In the matter of the application of the Railway Association of Canada, on behalf of 
the railway companies members thereof and of all other railway companies 
within the jurisdiction of the Board, for authority to make a general advance 
of thirty per cent in the tolls at present charged for the carriage of freight by 
the said companies; and the further application for an additional increase of ten 
per cent in all freight rates, and an increase of twenty per cent m passenger 
fares, fifty per cent in sleeping and parlour car rates, forty per cent in the rates 
on milk, and twenty per cent in the rates for excess baggage. 


File No. 29996. 


Upon hearing the applications at the sittings of the Board held in Ottawa, 
August 10, 11, 12, 18, 19, 20, and 21, 1920, in the presence of counsel for and repre- 
sentatives of the ‘Canadian Pacific, Grand Trunk, Canadian ‘Northern, Toronto, 
Hamilton & Buffalo, New York Central, Essex Terminal, Wabash, and Great Northern 
Railway companies, the Michigan Central Railroad Company, the Canadian Railway 
Association, the Canadian Freight Association, the (Canadian Manufacturers’ Asso- 
ciation, the Livestock Dealers’ Association, the Canadian Wholesale Grocers’ Asso- 
ciation, the Canadian Lumbermen’s Association, the Retail Merchants’ Association 
of Canada, the Clay Workers’ Association, the Canadian Export Paper 'Company, the 
Dominion Canners, Limited, the Oarnation ‘Milk Products, Limited, the Riordan 
Paper Company, the National Dairy ‘Council, the United Farmers of Ontario, the 
Canadian Council of Agriculture, certain commercial organizations of the Maritime 
Provinces, the Retail Coal Dealers of Ontario, the Eastern Canada Livestock Union, 
the Crushed ‘Stone Industries of Ontario, the Western ‘Canada Livestock Union, the 
Canadian Construction ‘Company, Limited, the Boards of Trade of Winnipeg, Toronto, 
Montreal, and St. John, the city of Toronto, the Hamilton Chamber of Commerce, 
the London Chamber of Commerce, the Border Cities Chamber of Commerce, the 
Provinces of Manitoba, Saskatchewan, and New Brunswick and the Department of 
Public Highways for the Province of Ontario, the evidence offered and what was 
alleged; and upon reading the written submissions filed, judgment, dated September 
6, 1920, was delivered by the Chief Commissioner, and concurred in by the other 
members of the Board who heard the application, 1a certified copy of the said judgment 
being attached hereto marked “ A,”— 


It is ordered: That the changes in the tariffs of the companies operating steam 
railways subject to the jurisdiction of the Board, as set forth in the judgment, which 
is hereby made part of this order, be, and they are hereby, authorized 


F. B. CARVELL, 


Chief Commissioner. 
Orrawa, September 9, 1920. 
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in the matter of the application of the Railway Association of Canadu, on behalf of 
the railway companies members thereof and of all other railway companies 
within the jurisdiction of the Board, for authority to make a general advance 
of thirty per cent in the tolls at present charged for the carriage of freight by 
the said companies; and the further. application for an additional increase of 
ten per cent in all freight rates and an increase of twenty per cent in passenger 
fares; fifty per cent in sleeping and parlour car rates; forty per cent in the rates 


on milk, and twenty per cent in the rates for excess baggage. 


File No. 29996. 


Supplements to the ‘Standard Freight and Passenger Tariffs of the undermen- 
tioned railway companies having been filed on the basis prescribed by the Board’s 
judgment, dated September 6, 1920, and General Order No. 308, dated September 9, 


1920,— 


It is ordered: That the following Supplements to Standard Freight Tariffs of 
Maximum ‘Mileage Tolls be, and they are hereby, approved; the rate scales of the 
said tarifis to be published in at least two consecutive weekly issues of the Canada 


Gazette, preceded by the following notice :— 


“The undermentioned Supplements to Standard Freight Tariffs having 
‘been filed for the approval of the Board of Railway ‘Commissioners for ‘Canada, 
and being found by the Board to be lin accordance with its judgment, dated 
September 6, 1920, and its General Order No. 308, dated September 9, 
1920, and having been approved by its General Order No. 309, dated September 


9, 1920, the rate scales thereof are hereby published.” 


Atlantic, Quebee & Western 'Railway—Supplement No. 1 to 'C.R.C. No. 26. 


Canadian National (Railways—Supplement No. 1 to C/R.C. No. E. 115. 


Canadian Northern Railway—Supplement iNo. 1 to C.R:C. No. E. 1102. 


Canadian Northern Railway—Supplement No. 1 to C.R.C. No. W. 1182. 
Canadian Pacific Railway—Supplement ‘No. 1 to C.R.C. ‘No. E. 3543, 
Oanadian Pacific Railway—Supplement No. 1 to C.R.C. No. W. 2392, 
Central ‘Canada Railway—Supplement No. 1 to C.R.C. No. 33. 
Dominion Atlantic Railway—Supplement No. 1 to C.R.C. No. 576. 


Edmonton, Dunvegan & British Columbia Riailway—Supplement No. 1 to C.R.C. 


No. 86. Skis 
Esquimalt & Nanaimo Railway—Supplement No. 1 to 'C.R.C. No. 402. 
Glengarry & Stormont Railway—Supplement No. 1 to C.R.C. No. 98. 
Grand Trunk Railway—Supplement No. 1 to C.R.C. ‘No. E. 3957. 
Grand Trunk Pacific Railway—Supplement No. 1 to 'C.R.C. No. 298. 
Great Northern Railway-—Supplement No. 1 to 'C.R.C. No. 1423. 
Great Northern Railway—Supplement Ni. 1 to C.R.C. No. 1424. 
Great Northern Railway—Supplement No. 1 to C.R:C. No. 1425. 
Gréat Northern Railway—Supplement No. 1 to C.R.C. No. 1430. 
Kettle Valley Railway—Supplement No. 1 to C.R.C. No. 174. 
Michigan Central Railroad—Supplement No. 1 to C.R.C. No. 2812. 
Napierville Junction Railway—Supplement No. 1 to C.R.C. No. 198. 
New York Central Railroad—Supplement No. 1 to C.R.C. No. 1650. 
New York Central Railroad—Supplement No. 1 to C.R.C. No. 1681. 
Quebee Central Riailway—Supplement No. 1 to C.R.C. No. 681. 


Quebec, Montreal & Southern Railway—Supplement No. 1 to C.R.C .No. 661. 


Quebec Oriental Railway—Supplement No. 1 to C.R.C. No. 37. 
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/ 
. ad re eee No. 1 to €.R.C. No. 328. 
Temiscouata Railway—Supplement nate ts 
eae Hamilton & Buffalo Railway—Supplement No. 1 to \C.R.C. ‘No. 1227. 


It is further ordered: That the following Supplements to Re wae 
Tarifis of Maximum Mileage Tolls be, and they are Sec AP RAG i ee 
Supplements to be published in at least two consecutive weekely issues of the Canada 
Gazette, each preceded by the following notice ;— 

“The undermentioned Supplement to Standard Passenger Tariffs having 
been filed for the approval of the Board of ‘Railway Commissioners for Canada, 
and being found by the Board to be in accordance with its judgment, dated 
September 6, 1920, and its General Order No. 308, dated September 9, 1920, 
and having been approved by its General Order No. 309, dated September 9, 
1920, is hereby published.” 

Canadian Northern Railway—Supplement No. 1 to 'C.R.C. ‘No. E.1064. 
Canadian Northern Railway—Supplement No. 1 to C.R.C. No. W.1492. 
Canadian Pacific Railway—Supplement No. 1 to C.R.:C. No. E.8187. 
Grand Trunk Railway—Supplement No. 1 to C.R.C. No. E.2669. 

Grand Trunk Pacific Railway—Supplement No. 2 to C.R.C. No. 660. 
Halifax & South Western Railway—Supplement No. 1 to C.R.C. No. P. 77%. 
Michigan Central Railroad—Supplement No. 1 to 'C.R.C. No. 2441. 
Napierville Junction Railway—Supplement No. 1 to C.R.C. No. 99. 

New York Central Railroad—Supplement No. 2 to C.R.C. No. 191. 

Toronto, Hamilton & Buffalo Railway—Supplement No. 1 to C.R.C. No. 1209. 


S. J. McLEAN, 


Assistant Chief Commissioner. 


Ottawa, September 9, 1920. 


GENERAL ORDER No. 310 


In the matter of the applicatton of the Railway Association of Canada, on behalf of 
the railway companies, members thereof, and ‘of all other raikway companies 
within the jurisdiction of the Board, for authority to make a general advance 
of thirty per cent in the tolls at present charged for the carriage of freight 
by the said companies; and the further application for an additional increase 
of ten per cent in all freight rates and an increase of twenty per cent in pas- 
senger fares; fifty per ent in sleeping and parlor car rates; forty per cent in 
the rates on milk, and twenty per cent in the rates for excess baggage. 

File No. ‘29996. 

Supplements to the Standard Freight and Passenger Tariffs of the undermen- 
tioned railway companies having been filed on the basis prescribed by the Board’s 
Judgment, dated September 6, 1920, and General Order No. 308, dated ‘September 9, 
1920,— 

It is ordered: That the following Supplements to Standard Freight and Passenger 
Mileage Tariffs be, and they are hereby, approved; the said Supplements together 
with reference to this order to be published in at least two consecutive weekly issues 
of the Canada Gazette :-— 

FREIGHT 


Algoma Central and Hudson Bay Railway—Supplement No. 2 to ‘C.R.O. 478. 
Algoma Eastern Railway—Supplement No. 1 to C.R.C. 298. ; 
Central Vermont Railway—Supplement No. 1 to C.R.C. 1295. 


ee eee 
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Fredericton and Grand Lake Coal and Railway—Supplement No. 1 to O.R.C, 84, 
New Brunswick Coal and Railway—Supplement No. 1 to 1O0.R.C. Sai 
Pere Marquette Railway—Supplement No. 1 to C.R.C. 2215. 


PASSENGER 


Central Vermont Railway—Supplement No. 1 to C.R.C. 509. 

Dominion Atlantic Railway—Supplement No. 1 to C.R.Q. 404. 

Fredericton and Grand Lake Coal and Railway—Supplement No. 1 to C.R.C. 4. 

Great Northern Railway—Supplement No. 2 to C.R.C. 1161. 

Glengarry and Stormont Railway—Supplement No. 2 ‘to O.R.Q. 2. 

Midland Railway of Manitoba (Northern Pacific Ry.)—Supplement No. 1 tto C.R.C. 
Bo bre 

New Brunswick Coal and Railway—Supplement No. 1 to C.R.Q. 4. 

Pere Marquette Railway—Supplement No. 1 to O.R.C. 580. 

Quebec Central Railway—Supplement No. 1 to C.R.G. 174. 

Wabash Railway—Supplement No. 1 to C.R.C. 996. 


S. J. McLEAN, 


Assistant Chief Commissioner. 
Orrawa, September 15, 1920. 


GENERAL ORDER NO. 311 


In the matter of the application of the Railway Association of Canada, on behalf of 
the railway companies members thereof and of all other railway companies 
within the jurisdiction of the Board, for authority to make a general advance 
of 30 per cent in the tolls at present charged for the carriage of freight by the said 
Companies; and the further application for an additional increase of 10 per 
cent in all freight rates and an increase of 20 per cent in passenger fares; 50 
per cent im sleeping and parlour car rates; 40 per cent in the rates on milk; and 
20 per cent in the rates for excess baggage. 


File No. 29996. 


Whereas Standard Freight Tariffs or Supplements thereto of the undermentioned 
railway companies have been filed on the basis prescribed by the judgment of the 
Board dated September 6, 1920, and General Order No. 308, dated September 9, 
1920,— 


It is ordered: That the following Standard Freight Mileage Tariff and Supple- 
ments be, and they are hereby, approved; the said tariff and supplements, with a 
reference to this order, to be published in at least two consecutive weekly issues of 
the Canada Gazette :— 


Essex Terminal Railway—C.R.C. No. 544. 
Boston & Maine Railroad—Supplement No. 1 to C.R.C. No. 1908. 
Maine Central Railroad—Supplement No. 1 to O.R.C. No. C1566. 


F, ‘B, CARVELL, 
Chief Commissioner. 
Ottawa, September 23, 1920. 
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In the matter of the question of the coal supply in Canada; and in the matter of an 
Order amending the General Order of the Board No. 301, dated the 22nd July, 
1920, and the powers conferred wpon the Board by Chapter 66 of the Acts of 
Parliament of Canada, 1920. 
File No. 30831.51. 

Upon its appearing to the Board that a permit system is essential to render more 
effective the intent and purpose of General Order No. 301, dated the 22nd day of 
July, A.D. 1920; and in pursurance of the powers conferred by the said Act, chapter 
66, 1920,— 

The Board doth order: That the said General Order No. 301, dated the 22nd 
day of July, A.D. 1920, be, and it is hereby, amended by the addition thereto of the 
following words, namely: “* And in the ease of each shipment by water to the United 
States an export permit must first be secured from this Board ”. 

iF. B. CARVELL, 
Chief Commissioner. 
OTTAWA, September 24, 1920. 


GENERAL ORDER. NO. 3138 


In the matter of the General Order of the Board No. 393, dated August 13, 1920, pro- 
viding that the proportions of through rates, fares, and charges between: the 
United States and Canada, in both directions, in effect at the date of the Order, 
accruing within Canada, may, by general or blanket supplement to eaisting: 
tariffs, be increased to conform to the increased rates, fares, and charges 
authorized by the Interstate Commerce Commission by Order dated July 29, 
1920. 


File No. 30437. 


Whereas by Special Permission No, 50480, dated Washington, D.C., August 26, 
1920, the Interstate Commerce Commission authorized United States carriers. or 
their agents to file, upon one day’s notice, special supplements correcting increased 
rates and charges filed under but not in conformity with its Order dated July 29, 
1920, as amended August 11 and August 18, 1920,— 


It is therefore ordered: That the said General Order of the Board No. 308 be, 
and it is hereby, amended to provide that. the said corrections, where necessary, be 
made in the general or blanket supplement authorized by the general order of the 
Board No. 303, dated August 18, 1920, upon one day’s notice. 

S. J. McLEAN, 
Assistant Chief Commissioner. 
Orrawa, September 22, 1920. 


GENERAL ORDER No. 314 


In the matter of the question of the coal supply of Canada and the powers conferred 
upon the Board by Chapter 66 of the Acts of the Parliament of Canada, 1920. 


File No. 30331-1 


Upon its appearing to the Board that there is a real or apprehended scarcity of 
coal, with a view to conserving the supply and so far as possible ensuring the equitable 
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distribution and disposition thereof; in pursuance of the powers conferred upon the 
Board by the said Act, chapter 66, in amendment to the Railway Act, 1919, and under 
the said Railway Act,— 


The Board orders: That the following “Regulations” governing the control of 
fuel supplies be, and they are hereby, prescribed for observance and use in Canada, 
as therein provided :— 


REGULATIONS 
Part A. 
INTERPRETATION 


(1) In these and all other regulations issued by the Board in its capacity as 
Fuel Controller for Canada, unless the context otherwise requires,— 

_ (a) “Broker” means a person who buys and sells coal or arranges such trans- 
actions between buyer and seller, but in either event does not physically receive and 
handle the coal. 

(b) “Wholesale dealer” means a person who physically handles and sells coal to 
a retail dealer. 

(c) “Retail dealer” means a person who physically handles and sells coal to a 
consumer. 

(d) ‘Dealer’ means any wholesale or retail dealer. 

(e) “Consumer” means a user of coal for domestic, industrial, or any other 
purposes. 

(f) “Fuel Administrator” means any individual or board appointed under para-- 
graph 2 of this part. 

(g) “Fuel Commissioner” means any individual or board appointed under para- 
graph 4 of this part. 
2 (h) “Coal” means coal or lignite. 

(i) “Person” includes natural persons and bodies corporate. 


ORGANIZATION AND LICENSING OF DEALERS 
Provincial 


(2) The Government of each of the provinces of Canada may appoint a Provincial 
Fuel Administrator or Board of Administrators for such province, and may create 
such central provincial organization as may be deemed necessary. Any expense so 


incurred shall be borne by each province. 
(3) The powers and duties of Fuel Administrators so appointed shall, subject 


to any orders, regulations, or directions of the Board, be as follows:— 


(a) To supervise the distribution of all coal and other fuel imported into or made 


available within such province. 
(b) To develop the demand for and supply of wood and other coal substitutes 


to the greatest possible extent. : 
(c) To promote and administer any organization prescribed by these regulations 


within the province. 
(d) ‘To gather and compile, in collaboration with the Dominion Bureau of 


Statistics, statistics dealing with the production and consumption of fuel of 


all kinds within the province. 
(e) To promote within the province the greatest development of any coal areas 


available. phn ; 
(f) To issue orders to dealers, consumers, and others within the province 


regarding the distribution and use of coal. ; 
(g) To license, as hereinafter provided, brokers, dealers, and others desirous of 


engaging in the business of selling coal. 
(h) Generally to assist and advise the Board in regard to fuel matters and the 
enforcement of any orders or regulations that may from time to time be 


prescribed by the Board. 
Municipal 


(4) The council of any municipality may appoint a Local Fuel Commissioner or 
Board of Fuel Commissioners with such organization as may be deemed necessary. 
Any expenses so incurred shall be borne by the municipality. 
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(5) On the petition of two-thirds of the dealers in any municipality, addressed 
to the Fuel Administrator, preferring complaint against any Fuel Commissioner, the 
said Fuel Administrator shall forthwith cause an investigation to be made into the 
said complaint, and if sufficient cause be shown may call upon the municipality to 
remove such officer. 
(6) The duties of Fuel Commissioners shall be,—., ey 
(a) To co-ordinate the work of fuel dealers in apportioning and delivering cca 
during any period of fuel scarcity within such municipality. _ i 

(b) To institute when deemed necessary a system of controlling retail coal 
deliveries through orders on dealers within the municipality issued by the 
Fuel Commissioner. Ls 

(c) Generally to assist the Fuel Administrator in enforcing such orders and 
regulations as may from time to time be made by the Board or by the Fuel 
Administrator. 


Dealers’ Permits 


(7) Any person engaged in or who desires to engage in the business of selling 
coal as a broker, wholesale or retail dealer may be required by the Provincial Fuel 
Administrator to apply for a permit as hereinafter set forth in Form “A” or Form 
“B.” Such permit, when issued, must be prominently exposed in the permittee’s 
office, and the Provincial Fuel Administrator may order that no one shall commence 
the business of selling coal as a broker, wholesaler, or retailer without first obtaining 
a permit in said Form “A” or “B,”’ as the case may be. ; 

(8) Fees on a basis approved by the Government of any province may be charged 
for dealers’ permits in such province, and such dealers’ permits shall only be valid 
for the coal year within which they are issued. 

(9) Dealers or brokers carrying on business and accepting orders for coal in 
more than one office, or who maintain branch offices within the same municipality or 
in other municipalities, may be requried to secure a permit for each such separate 
office. 

(10) Every application for a dealer’s permit shall be in the Form “C,” as here- 
inafter set forth, and shall be mailed by registered letter with all fees payable 
therefore to the Fuel Administrator for the province within which the applicant 
conducts business. 

(11) On receipt of any application for a dealer’s permit and the proper fee 
therefor, the Fuel Administrator shall, if the application be approved by him, mail 
to the applicant a receipt for the amount so paid, together with the said permit. 

(12) On receipt by the Fuel Administrator of an application for a dealer’s permit 
and the proper fee therefor, if the said application be not approved by him, the said 
fee shall be returned to the applicant, and a report stating the reason for disapproval 
shall forthwith be mailed by him to the said applicant. 

(13) All fees collected by the Fuel Administrator in respect to dealers’ permits 
shall be paid by him to the Government of the prevince, and shall be utilized by such 
province towards defraying any expenses incurred in connection with the Office of 
the Fuel Administrator for such province. 


Cancellation of Permits 


(1 1) In case any broker or dealer fails to obey any directions in writing issued 
by the Fuel Administrator or the Fuel Commissioner, or is found guilty of having 
given short weight, or in case there is other sufficient cause as to which the Fue} 
Administrator shall be the judge, the said Fuel Administrator may forthwith suspend 
or cancel any permit issued by him upon giving notice to the permittee by registered 
letter, and may afterwards renew such permit as he may in his discretion see fit. 


Part B 


LOCAL CONTROL AND DISTRIBUTION 


_ (1) The Fuel Administrator may give directions in writing to the Fuel Com- 
missioner within any municipality respecting the equitable distribution and prompt 
delivery of coal therein not inconsistent with these regulations or with any orders 
“4 the Board that may be in force, and shall file a copy of such directions with the 

oard. The Fuel Commissioner shall forthwith mail a copy of the said directions to 
each dealer within the municipality by registered letter. 


ee 
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Restriction of Coal Deliveries 


(2) No dealer shall sell or deliver to a consumer, and no consumer shall receive 
any quantity of coal which, added to the quantity of such coal which such consumer 
may then have on hand, would constitute more than an estimated supply sufficient 
for such percentage of such consumer’s normal needs to the 31st March, 1921, as 
may from time to time be determined by the Fuel Administrator. 

_(8) When so ordered by the Fuel Administrator, all dealers in any municipality 
selling coal direct to consumers shall require each consumer to sign a statement in 
Form “ D ” hereto. 

(4) Notwithstanding the absence of any specific order under paragraph (3) 
by the Fuel Administrator any dealer selling coal direct to a consumer may require 
the said consumer to sign a statement in Form “ D” hereto. 

(5) The production by any dealer of a statement signed by the consumer as set 
forth in Form “D” hereto shall, if in conformity with Section (2), be prima facie 
evidence that no breach of section (2) hereof has been made by such seller. 


Restricting Use of Coal 


(6) The Fuel Commissioner, with the approval of the Fuel Administrator, may 
by registered letter issue orders to any or ail fuel dealers within the municipality 
prohibiting such fuel dealers from supplying coal for any stated period, or until 
otherwise directed, to any individual consumer or group of consumers requiring coal 
for purposes not deemed vitally rmportant. 

(7) Upon the written recommendation of the Fuel Commissioner, the council of 
any municipality may make orders governing the curtailment in the use of coal or 
wood in public halls or other meeting places within the municipality. 

(8) Anthracite coal of what is commonly known as prepared sizes shall not be 
used by any individual consumer for heating or power purposes except with the written 
consent of the Fuel Administrator. 

(9) Whenever deemed desirable by the Fuel Administrator, he may by registered 
letter addressed to the Fuel (Commissioner or to any consumer in any town or city 
within his Province, prohibit entirely or limit in any manner he may deem advisable 
the use of anthracite coal of ‘what is commonly known as prepared sizes in any class 
of buildings whatsoever within such town or city. 

Provided, however, that the owner or agent of any building so restricted may, 
on showing cause, obtain a permit in writing signed by the Fuel Administrator to 
use anthracite coal without any restriction. | 

(10) Whenever any formal order has been issued under paragraph (9) hereof, 
the Fuel Administrator shall forthwith cause a copy of such order to be inserted in 
at least one issue of any newspaper published in the town or city affected. 


Requisitioning of Coal 


(11) When in the judgment of the Fuel Commissioner an emergency exists, he 
may, subject to the approval of the Fuel Administrator, requisition any quantity of 
anthracite coal in the possession of any consumer in excess of the supply permitted 
under section (2) hereof, and may direct the disposal of such excessive supply of coal. 

(12) Where a requisition is made pursuant to the provisions of section (11) 
hereof, the Fuel Commissioner may authorize any local dealer to enter the premises 
of the consumer named therein and remove therefrom the required quantity of coal, 
and deliver the same to such person as he may direct. Such dealer shall be liable 
to pay to the owner of such coal the compensation due to him under section (13) 
hereof, and may charge the person to whom it is delivered such price per ton as will 
reimburse him the amount of such compensation plus actual cost of delivery and profit 
not exceeding twenty-five cents per ton. 

(13) The compensation to be paid the owner of any coal so requisitioned shall 
be the actual value of the said coal at retail at the time of such requisitioning, or at 
his option, the actual cost at the time of purchase plus seven per cent interest to 
date of requisition. In case of disagreement the decision of the Fuel Commissioner 
shall he final. 

(14) For his information and assistance in carrying out the provisions of para- 
graphs (11). (12), and (13) hereof, the Fuel Administrator may require the council 
of any municipality :— 

(a) To cause an immediate and indenendent investieation to be made into the 

local fuel situation, and to report the result to him. 
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(b) To state by formal resolution whether or not in its opinion an emergency 
justifying requisitioning of coal under the preceding provisions actually exists. 
(c) To submit to him recommendations with regard to any matter connected 
therewith. 
Delivery Facilities 


(15) The Fuel Commissioner may, by written notice directed to any fuel dealer, 
carter, or any other person within the municipality, requisition the use of any horse, 
wagon, sleigh, and other delivery equipment owned by or being in the custody of 
such person for the purpose of expediting coal deliveries during any period when an 
emergency is deemed by such Fuel Commissioner to exist. He shall also fix the 
remuneration and make directions for the use of such equipment. 


Reports and Notices 


(16) The Fuel Commissioner may, by written notice, require any dealer within 
the municipality to furnish him daily with statements showing— 

(a) Tonnage of coal of various classes received the previous day and total 

quantity on hand. 

(b) A list of orders for coal booked by him the previous day. 

(c) A list of coal deliveries showing quantity by class and name and address 

of each recipient made by him the previous day. 

(4) The prices charged for coal so delivered. 

(17) Every retail coal dealer may be required by the Fuel Commissioner to 
post in a prominent place in that portion of his office to which the public has access, 
a conspicuous typewritten or printed notice containing a list of prevailing retail 
prices of all classes and sizes of coal handled by him with cash discounts allowed, 
if any. 

(18) Every retail coal dealer may be required to notify the Fuel Commissioner 
of any proposed changes in the selling prices of coal or extra charges to be imposed 
for long haul deliveries, or for any other reason, or for deduction made from standard 
prices in connection with yard deliveries. 


PROSECUTIONS AND PENALTIES 


(19) No information shall be laid by anyone excepting the Board against any 
dealer or broker without first submitting the facts to the Fuel Administrator and 
obtaining his consent in writing, and in all cases where information is laid by any 
municipal authority under these regulations, such municipality shall be entitled to 
receive all fines imposed in such cases. 

(20) Any (a) dealer or other person contravening any of the provisions of these 
regulations, or failing to observe any directions of the Board or of the Fuel Admin- 
istrator under these regulations, or making a false statement in the form set out in 
paragraphs (3), (4), or (16) of Part B hereof, knowing the same to be false; or 
(b) consumer of coal who, within ten days following the receipt of any request in 
writing from the Provincial Fuel Administrator or from the Local Fuel Commis- 
sioner, fails to furnish any information so called for respecting the fuel requirements 
or consumption for any specified period, or respecting the heating or power equipment 
of any premises occupied by him or in his charge as tenant, agent, or owner, or who 
furnishes false information in such matters to the said Fuel Administrator or Fuel 
Commissioner knowing the same to be false, shall be guilty of an offence, and shall 
be liable for each such offence to a penalty of not less than $20 and not more than 
$5,000, in the discretion of the court before which the same is recoverable. 

(21) Where an information is laid against any dealer or broker for an offence 
under paragraph (12) hereof, the onus shall be upon the defendant to establish that 
the prices charged by him did not exceed those authorized by these regulations. 


iS. J. McLEAN, 


Assistant Chief Commissioner. 
Orrawa, October 5, 1990. 
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FORM “A” 


PERMIT TO ACT DURING THE COAL YEAR 1920-21 AS BROKER, WHOLESALE DEALER, 
OR RETAIL DEALER IN COAL PRODUCED IN CANADA EXCLUSIVELY. 


In accordance with the General Order No. 314 of the Board of Railway Commis- 
sioners for Canada, under paragraph 7 of Part “A” of the said Order, dated the 5th 


October 1020, permission! is hereby ranted tods csi... oc'm oso © Ye 2 ccs ace eiecedtew ols 6 os 
5 OS PO thee PIO Oe Oo CS Oe ee OL Dean ma renee cite ctaten aspirator Lait Ss scr Marie gh 
to act as broker, wholesale or retail dealer in coal produced in the Dominion of 
Canada exclusively. 

This permit is not transferable, and is valid until the 31st March, 1921, only. 


The issuance of this permit does not relieve the above concern of the necessity 
for obtaining any other permit or license that may be required under Dominion, 
provincial, municipal or other authority. 


Oks) 9) ele’) wire (6! @ ‘aie! a) Se 6 6 8) ¢)$\.6. & 06 ofa sevahe’ lei si ¢ ie 6 10.6, ¢ 


Bo 2) Oe (RNa Ot 0). 6ixen [ais arb) Of ae) ie 6.80. @ 6) \9, 6 10 © #, 10. 8) ele. Cle sew 6 


(This permit to be issued in triplicate, one copy to be mailed or delivered to (a) 
the permittee, one to (b) the Board of Railway Commissioners for Canada, and one 
(c) to ‘be retained by the Provincial Fuel Administrator issuing the same.) 


FORM “3B” 


. PERMIT TO ACT AS BROKER, WHOLESALE DEALER, OR RETAIL DEALER IN COAL IN 
CANADA FOR THE COAL YEAR 1920-21. 


In accordance with General Order No. 314 of the Board of Railway Commissioners 
for Canada, under paragraph 7 of Part “A” of the said Order, dated the 5th October, 


PISO pe mIssiOn se HeLeDy T2TATIVGN WLU See sc oes cass ccs cos cc esedcaces cua tHE 
MeNewoRay ole ek wets) SiMe ychajentevel oelasecalevalie socks Hiss uhth o OSS Salon Tore Pir Octet Acne Gc A Me Aaa aay coy oA 2 
to act as broker, wholesale dealer, or retail dealer in coal in the Dominion of Canada. 

This permit is not transferable, and is valid until the 31st of March, 1921, only. 


The issuance of this permit does not relieve the above concern of the necessity 
for obtaining any other permit or license that may be required under Dominion, 
provincial, municipal, or other authority. 


eee oe ee ee ee ee em eo eee eee eee sere reeves oes 


eee errr errr rere ee ere eee een eee seesrseeenee 


(Permit to be issued in triplicate, one copy to be mailed or delivered to (a) the 
permittee, one to (b) the Board of Railway Commissioners for Canada, and one (c) 
to be retained by the Provincial Fuel Administrator issuing the same.) 


FORM, °C” 


APPLICATION FOR COAL DEALER’S PERMIT 


Sir,—Under paragraph (10) of Part “A” of General Oredr No. 314 of the Board 
of Railway Commissioners for Canada, dated the 5th October, 1920, application is 
hereby made for a permit to act as broker, wholesale, or retail dealer in coal in 
Canada, as indicated hereunder. 


oo ee eee eee eer eeee 
coe e eee eer eeeer eee es ere ereereeereererseeeereereeer eserves ee eee eeevese 


(State whether broker, wholesale dealer, or retail dealer.) 
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During the twelve months commencing the 1st of April, 1919, and ending the 31st 
March, 1920, the amount of coal of all grades delivered by us was............. ata 
net tons, and I hereby certify that the above information is correct. 


(a) I desire a permit to deal in coal 
Strike out either paragraph (a) Sa produced in Canada only; 
paragraph (b), so as to show whic or 
kind of permit is desired. (Oy desire a permit to deal wholly or 
partly in imported coal. 


REMILEEANICE: OL ova sits ors is enclosed herewith, based on the scale of fees set 
forth below. : 


The ‘permit should be made’ out In, the namie "Gf. ...02 > oe 1 ene ae 


dS a A Ce a TCT PCT Cr Cpe See Chea mm 


(State name of company or firm in full.) 


All communications from the Board of Railway Commissioners for Canada or the 


acd il ee Rae a ce RR Me OR a CC OM CU mS TA Co eS a On na 
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Scale of Fees Payable to Fuel Administrator for Dealer’s Permits. 
(To be set forth hereunder.) 


FORM? Dt 


Consumer’s Statement under paragraph (3), Part “B,” of the General Order 
Sane Board of Railway Commissioners for Canada, No. 314, dated the 5th October, 
1920. 

Ppa id Senet. oh ged Dye we th oa hee 
(Name of applicant) 
(Street and number) 
coal dealers for .. .. . 


(city, town, or village) 
.» hereby applies*to 2°. 29 Bt eee ee 
(Name of Dealer) 
22. tons OF Se, CL iene ee 
sal fee, LOS BOL eee 
oo oe tons Of 4.2 <i eh Wa Meee? 8 
. tons of anthracite coal 
. ..tons of other coal. 


making a total of .. 
PG a ec, Ee ie ah tere 

It is hereby certified 

(1) That the undersigned now has on hand at the premises: \OA' ee aa: 

' (Street and number) 
for which the said coal is required, the following estimated quantities of the same 
class and grade of coal, namely: 

«» ODS Of 5 

7 = CONSTOL) .) 
tie See vs CONS Ot yu OC er ean ys Pee 
making a total of .. Su .. tons of anthracite coal, and 
ay tae asis tus LA NOR re . .. tons of other coal. 

(2) That the applicant’s total normal requirements for the said premises of the 
same class and grades of coal for the year ending 31st March, 1921, are estimated 
Banat tg te a are - tons of anthracite, prepared sizes, including 
he ee eee ee a --tons of anthracite, smaller varieties;.. 
tons of bituminous. 
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(3) That during the year ending 31st March, 1920, the undersigned actually used 
for the said premises the following coal: 
se ee ee ee oe oe oe we oe we we o. «tons of anthracite, prepared sizes, including pea 

sHetstiatt ws «lvl wid) wees |. 0. . eetons of anthracite, smaller varieties: 
SMe he aes etches We yoteou.obOnsOn DILUMINOUSs ; 

(4) That this is the only order given by the applicant for any coal of the same 
class or grade as now applied for since the 1st of April, 1920, except as follows: 

(5) That the quantity applied for above, together with the quantity of the same 
class or grades which the undersigned now has on hand, will not exceed the maximum 
supply permitted under paragraph (2), Part “B,” of the General Order of the Board 
of Railway Commissioners for Canada, and any amendments thereto, issued through 
the Fuel Administrator or otherwise. 


(6) The undersigned (if a farmer) hereby affirms that he has no supply of wood 
available on his property. 

The foregoing statement is declared to be correct in every particular. 

reed pa ee olathe ael ee eons ye cba A SNE, kh Teel LDS, 
ECO EM. eet. ME, PRA ces ALM ele SLT sie ROD a 

‘' "" "" (Signature of applicant) 
Wi AELONSL NG, eototuncds ake “hay Tac) retin sefrspitiche Lele 's 4hLe 
I certify that the above order is accepted and entered on our books, 


"(Signature of applicant) | 
Important.—This form. must be mailed to the Local Fuel Commissioner. If no 


such officer is available, it must be kept on file by the dealer until such time as a 
Local Fuel Commissioner is appointed. 


GENERAL ORDER No. 315 


In the matter of the application of the Department of Health for the Dominion of 
Canada, hereinafter called the “applicant,” under the provistons of the Railway 
Act, 1919, for permission to place signs dealing with the prevention and spread 
of venereal disease in coaches and railway station lavatories of railway 
companies operating in Canada under the jurisdiction of the Board. 


File No. 30525 


Upon its being represented to the Board that the signs in question are issued 
under the authority of the Department of Health of the Dominion of Canada, and 
reading what is filed in support of the application,— 


The Board orders: That permission be granted the applicant to place signs dealing 
with the prevention and spread of veneral disease in all coaches and station lavatories 
of railway companies in Canada subject to the jurisdiction of the Board: Provided 
that a notation be carried on the bottom of each copy of the sign set up or placed 
under the provisions of this order to the effect that the same is issued under the 
authority of the Department of Health for the Dominion of Canada. 


S. J. McLEAN, 
Ortawa, September 29, 1920. Assistant Chief Commissioner. 
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In the matter of the question of the coal supply of Canada; and in the matter of 
expediting the transportation performance of coal-carrying equipment in 
Canada, and the powers conferred upon the Board by Chapter 66 of the Acts of 
the Parliament of Canada, 1920. 

File No. 30331-4001 


Upon its appearing to the Board that there is a shortage of coal-earrying equip- 
ment, and that the rate at which coal cars have been and are being unloaded is 
impeding the full utilization of available equipment; and in pursuance of the powers 
conferred by the said Act, chapter 66, 1920,— 

The Board doth order: That whenever, by reference from the Board or otherwise, 
it comes to the knowledge of the Fuel Administrator for the time being of any 
province, duly appointed by the Government of such province, that any freight car 
containing coal or coke has remained under load at its destination or elsewhere on 
any railway in Canada for a longer period than six days after arrival, the Fuel 
Administrator may notify the consignee by registered mail or by telegram that unless 
the said car is unloaded, or furtherance order given as the case may be, within two 
days after date of such notice, the Fuel Administrator will take the action hereinafter 
outlined, and the Fuel Administrator may thereupon authorize the railway company 
to seize the contents of the said car and summarily offer the same for sale to the 
municipality at which the said car is seized, and to any coal or coke dealers at the 
said point, and to sell the same to the municipality or the dealer offering the highest 
pwice therefor; and after paying all charges that may be due and chargeable thereon, 
as well as the expenses connected with the seizure and sale, the railway company shall 
pay the balance, if any, of the proceeds of such sale to the consignee or to. the 
consignor, as their interest may appear. 


~ The Board doth further order: That any Fuel Administrator taking action under 
the foregoing paragraph shall thereupon report to the Board what action has been 
taken by him, together with recommendations for any further action he may deem 
necessary. 

S. J. McLEAN, 


Assistant Chief Commissioner 
Orrawa, October 5, 1920, 


GENERAL ORDER No. 317 


In the matter of the application of the Railway Association of Canada, on behalf of 
railway companies subject to the jurisdiction of the Board, for free transporta- 
tion under Section 345 of the Railway Act, 1919. 
File No. 496-29 
4 Upon reading the application and considering what has been urged in support 
1ereof,— 
The Board orders: That the railway companies subject to the jurisdiction of the 


Board be. « Ae ° 
oa d be, and they are hereby, permitted, until further Order, to issue free transpor- 
tation in the following instances, namely :-— 


(a) Agents of the Immigration and Colonization Departments, Provincial Gov- 
ernments of Ontario, Quebec, New Brunswick, Nova Seotia, and Prince 
Edward Island, actually accompanying parties of immigrants from the 
Atlantie seaboard to points within their respective provinces, or when 
travelling to the seaboard for this purpose. 
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(6) Railroad Y.M.C.A. officers and employees bona fide engaged in railway work 
and dependent members of their families over railway upon which railroad 
branch of Y.M.C.A. at which employed is located; also such general officers 
of the Y.M.C.A. as are bona fide engaged in railway work. 

(e) Such officers and agents of the Salvation Army as are bona fide engaged in 
immigration work, 

S. J. McLEAN, 
OTTAWA, October 27, 1920, Assistant Chief Commissioner. 


GENERAL ORDER No. 318 


In the matter of the General Order of the Board No. 314, dated October 5, 1920, 
adopting regulations governing the control of fuel supplies. 


File No. 30331.1. 


Whereas it is deemed desirable by the Board that the said regulations be amended 
to provide for the distribution of coal at fair and reasonable prices,— 

It is accordingly ordered: That the said General Order No. 314, dated October 
5, 1920, be, and it is hereby, amended by substituting for paragraph (h) in section 8, 
part “A” of the order the following, namely :— . ae 


“(h) To fix and determine, in case of need and subject to the approval 
of the Government of the province, the maximum prices at which any or all 
classes and grades of fuel may be sold and distributed within any munici- 
pality,” 


‘, And adding, as paragraph (7) to the said section 3, the following: 


“(i) Generally to assist and advise the Board in regard to fuel matters 
and the enforcement of any orders or regulations that may from time to time 
be prescribed by the Board.” 

S. J. McLEAN, 
Orrawa, November 13, 1920. Assistant Ohief Commissioner. 


GENERAL ORDER No. 319 


In the matter of the complaint of the Premier Milling Company of Portage la 
Prairie, Manitoba, against the merease, on August 26, 1920, of the charge 
for milling grain in transit in Canada in connection with the International 
movement from one to one and one-half cents per one hundred pounds. 


File No. 8641.16. 


Upon its appearing that the Canadian Pacific and the Grand Trunk Pacifie 
Railway Companies on October 25, 1920, and the Canadian National Railways on 
November 1, 1920, voluntarily reduced the said charge for milling grain in transit 
in Canada to one cent per one hundred pounds; upon reading what is alleged in 
support of the complaint and on behalf of the Winnipeg Board of Trade and the 
Canadian Pacific Railway Company; and upon report and recommendation of the 
Chief Traffic Officer of the Board,— 


It is declared: That the proper charge for milling in transit within Oanada of 
grain, the product of which is reshipped to the United States, was one cent per one 
hundred pounds on and after the 26th day of August, 1920. 

F. B. CARVELL, 
Ottawa, November 30, 1920. Chief Commissioner. 
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GENERAL ORDER No. 820 


In the matter of the application of the National Dairy Council of Canada, herein- 
after called the “ Applicants” for an Order requiring the carriage of pasteur- 
ized cream by express at the rates for ordinary cream. 


File No. 4897.53. 


Upon hearing the application at the sittings of the Board held in Ottawa, 
November 3, 1920, the applicants, the Express Traffic Association of Canada, and the 
Dominion and Canadian Express Companies being represented at the hearing, and 
what was alleged,— 


The Board orders: That pasteurized cream be carried by express companies 
subject to the jurisdiction of the Board at the same rates as ordinary cream; and 
that the Express Classification for Canada No. 4, and special tariffs published and 
filed to apply on “ Cream.” be amended accordingly. 


F. B. CARVELL, 
Orrawa, December 9, 1920. Chief Commissioner. 


GENERAL ORDER No. 321 


In the matter of Sections 167 and 170 of the Railway Act, 1919,, and the question of 
the form evidence of the Board’s approval of route maps or location plans 
thereunder shall take. 


File No. 29388.1. 


The matter having been considered at a meeting of the Board held in the Chief 
Commissioner’s office, Tuesday, November 30, 1920, at which were present the Chief 
Commissioner, the Assistant Chief Commissioner, the Deputy Chief Commissioner, 
and Commissioners Boyce and Rutherford, it was decided that all route maps and 


location plans approved and sanctioned by the Board be signed by the Chief Commis- 
sioner. 


The Board accordingly so orders and declares. 
F. B. CARVELL, 
Orrawa, December 2, 1920. Chief Commissioner. 


GENERAL ORDER No. 322 


In the matter of the complaint of the Brotherhood of Locomotive Engineers and the 
Brotherhood of Locomotive Firemen and Enginemen with regard to Special 
Instruction “EB” Canadian Pacific Railway Timetabdle, covering station limits. 


File No. 4135.26. 


: ee hearing the complaint at the sittings of the Board held in Ottawa, Novem- 
me 4, nie the complainants, the Canadian Pacific Railway Company, and the 
anadian National Railways being represented at the hearing, and what was alleged,— 


9 a Board Orders: That all railway companies subject to the jurisdiction of 
3 oard be required to withdraw Special Instruction “E” from their respective 
hae timetables, and hereafter observe the Uniform Code of Rules for Canadian 
eras pei by the General Order of the Board No. 42, dated July 12, 1909; 

€ necessary changes and instructions t 1 : i t 
doy of lee s to employees to become effective on the 1st 
F,. B. CARVELL, 


Otrawa, December 10, 1920. Chief Commissioner. 
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GENERAL ORDER No. 323 


In the matter of the application of railway companies subject to the jurisdiction of 
the Board for approval of reduced standard passenger fares to become effective 
January 1, 1921, \ 

File No. 29996.25, 


Whereas supplements to standard passenger tariffs have been filed by the under- 
mentioned railway companies, to become effective January 1, 1921, on the reduced 
basis prescribed by the judgment of the Board dated September 6, 1920, and General 
Order No. 308, dated September 9, 1920,— 


The Board Orders: That the following supplements to standard passenger tariffs 
be, and they are hereby, approved; the said supplements to be published in at least 
two consecutive weekly issues of the Canada Gazette, prescribed by the following 
notice :— 

“The undermentioned supplements to standard passenger tariffs, effective 
January 1, 1921, having been filed for the approval of the Board of Railway 
Commissioners for Canada, and having been found by the Board to be in 
accordance with its judgment, dated September 6, 1920, and its General Order 
No. 3808, dated September 9, 1920, and having been approved by its General 
Order No. 328, dated December 14, 1920, the same are hereby published.” 


: C.R.C. No. 

Boston & Maine Railroad............ Supplement No. 2 to 305 

‘ Canadian National Railways........ Supplement No. 2 to 
Canadian Northern E-1064 

Canadian National Railways......... Supplement No. 3 to 
, Canadian Northern W-1492 

Canadian National Railways.........Supplement No. 2 to 
H. & S. W. P-77 
Canadian Pacific Railway........... Supplement No. 2 to E-3187 
Central Vermont Railway........... Supplement No. 3 to 502 
Dominion Atlantic Railway......... Supplement No. 2 to 404 

Fredericton & Grand Lake Coal and 
RaW aWIE) I. 0 !0 sv ccjines veers naske Supplement No, % to 4 
Glengarry & Stormont Railway...... Supplement No. 3 to 2g 
Grand Trunk Pacific Railway....... Supplement No. 3 to 660 
Grand Frunk "Railway: .2 4:23 P0562 Supplement No. 3 to E-2669 
Great Northern Railway............ Supplement No. 3 to 1161 
Maine Central Railroad............ Supplement No. 3 to 914 
Michigan Central Railroad.......... Supplement No. 8 to 2441 
Napierville Junction Railway........ Supplement No. 3 to 92 
New Brunswick Coal & Railway...... Supplement No. 2 to ; ' 4 
New York Central Railroad.......... Supplement No. 4 to 191 
Northern Pacific Railway (Midland 

Railway Company of Manitoba).. Supplement No. 2 to 317 
Pére Marquette Railway............. Supplement No. 2 to 580 
Quebec Central Railway............. Supplement No. 2 to 174 
Toronto, Hamilton & Buffalo........ Supplement No. 2 to 1209 
SiebMeWeleatiwavieiss..., loco. lok. Supplement No. 2 to 996 


F. B. CARVELL, 
Chief Commissioner. 


Orrawa, December 14, 1920, 
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GENERAL ORDER No. 324 


In the matter of the application of railway companies subject to the jurisdiction of 
the Board for approval of reduced standard freight tariffs of maximum mileage 
tolls, to become effective January 1, 1921. 


File No. 29996.25. 


Whereas standard freight tariffs have been filed by the undermentioned railway 
companies, to become effective January 1, 1921, on the reduced basis prescribed by 
the judgment of the Board dated September 6, 1920, and General Order No. 308, 
dated September 9, 1920,— 

The Board Orders: ‘That the following standard freight tariffs of maximum 
tolls be, and they are hereby, approved; the rate seales of the said tariffs to be 
published in at least two consecutive weekly issues of the Canada Gazette preceded 


by the following notice :— 


“The undermentioned standard freight tariffs having been filed for the 
approval of the Board of Railway Commissioners for Canada, and having been 
found by the Board to be in accordance with its judgment, dated September 
6, 1920, and its General Order No. 308, dated September 9, 1920, and haying 
been approved by the General Order of the Board No. 324, dated December 
14, 1920, the rate scales thereof are hereby published.” 


C.R.C. No 
Algoma Central & Ifudson Bay Railway......++-++-eeees ; 556 
Algoma Eastern Railway... ......scccceceeeccceceeeegecces 287 
Atlantic, Quebec & Western Railway..........++e+e+- RE ts 83 
Boston & Maine Railroad.......0..cceee eee eceececccssecs f 2047 
British Columbia Electric Railway... ......sseeeeeeeeeeees 164 
E-177 
Canadian National Railways. 7... °F... 08.48.0505 Gee con 
W-110 
Canadian Pacific Railways... .oeu< <cc da en ow eee teens E-3796 
VW 2545 
Central Vermont Railway ......7.scses seers eaunine eer 1549 
Cumberland Railway & Coal Company.........+.sseeeeees 13 
Dominion Atlantic Railway.... «+. «+ ps0 cos aie sare sae meres 643 
Esquimalt & Nanaimo Raitlway.i..2.:24:2 4208 gana ee 468 
Hasex Terthinal Railway’... ics cs. s.4sux as oes eae Steen eee 553 
Fredericton & Grand Lake Coal & Railway.............-eee- 103 
Glengarry & Stormont Railway. oss «soc bals ates ogee ome 149 
Grand -‘Tronk Railway. ina js oso oxccae oun Oenieceenen Cue tienes E-4866 
Grand ‘Trunk Paciiie Railway. «+ <>)... «<5 meet ne ee 424 
: (1627 

Gréat Northern: Railways is. 2. ccsane bea ee pene 1628, 1629 
Kettle Valley Railway. . i555 Jssate ce eet evens renee eee ed en 
Maing Central Railroad.ae-.sss'c><axccn Benen e ee wee oe C-1945 
Miphigan Central ‘Railroad. = ..1..s000 poo epee ee Sit ie. 2978 
Napiorville TunGiean Railways .<... ). aca sie eae ae rh 233 
New Brunswick Coal & Railway...........ccceee: shea cea 70 

New York Central Railroad.....:........0..- Sd eo eee BY. 2269, 2270 


Pére Marquette Railway’: «5... 1« av Sects bee ree ee 2316 
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C.R.C. No 
merece Conte whailwaye $2278 vey . ble ie. Sees Oates Bs 744. 
Quebee Oriental Railway ....,.....0.0% RANI hs HPC aere ee, Te oh 101 
Metniicolldta TaAllwayen ce fe fh EN, NAGE COW Ge 413 
Thousand Island Railway ..... Lee ree cet ghar 9 afin no a ae 381 
Toronto, Hamilton & Buffalo Raghway: Res ice eM et Ee clad. Patan 1295 


F. B. CARVELL, 
Chief Commissioner. 


Orrawa, December 14, 1920. 


GENERAL ORDER No. 325 


In the matter of the question of the adoption of a asada size for cattle-pass con- 
struction. 


File No. 27497.2. 


Upon reading what ‘has been filed in this matter on behalf of the railway 
companies, the reports of the Chief and the Assistant Chief Engineers of the Board; 
and in pursuance of the powers conferred upon it by Sections 272 and 287 of the 
Railway Act, 1919, and of all other powers possessed by ‘the Board in that behalf,— 

The Board Orders: That all cattle passes hereafter constructed by railway com- 
panies within the legislative authority of the Parliament of Canada be at least five 
feet wide and six feet high, which dimensions are hereby required to be adopted as 
a standard for cattle-pass construction, unless otherwise ordered by the Board where 
upon application, it is shown that special conditions call for a departure from such 
standard. 


F. B. CARVELL, 
Chief Commissioner. 


= 


Orrawa, December 20, 1920. 


CIRCULAR No. 186 


January 5, 1920. 
RULES FOR WIRES ERECTED ALONG OR ACROSS RAILWAYS 


Case 4704. 


Referring to Circular No. 167; dated June 19, 1918, to the effect that under the 
provisions of the old Act and the amendment of 1911, section 7, ce. 22, General Order 
No. 231, dated May 6, 1918, and the rules thereby adopted and confirmed, applied 
only to construction across a railway. 

Section 372 of the Railway Act, 1919, is not so limited and applies to construction 
along as well as across a railway. 

Where, therefore, the construction, whether along or across the ees is by 
consent and in accordance with the Standard Conditions and Specifications set out 
in the schedule to General Order No. 231, and 0 by that order, no further leave 


of the Board is necessary. 
Yours truly, 


A. D. CARTWRIGHT, 
Secretary. 
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CIRCULAR No. 187 
February 10, 1920. 


SPECIAL ORDERS DISPENSING WITH STANDARD CLEARANCES 
File 1750-18 


It has been decided by the Board that in future wherever the standard clearances 
provided by General Orders of the Board are relaxed upon special conditions, the order 
granting the less-than-standard clearances will be subject to the condition that the 
applicant company undertake to keep its employees off the tops and sides of cars (as 
the particular case may call for) when operating on the sidings or tracks and so 
long as the said undertaking shall be performed. 

By Order of the Board. 


A. D. CARTWRIGHT, 
Secretary. 


CIRCULAR No. 188 
March 9, 1920. 


PROCEDURE BY BOARD AS TO SERVICE 
File 8654. 


In correspondence with the Board, various railway companies contend that there 
would be a saving of time in handling complaints if, in cases where complaints are 
forwarded to the Board and the Board assumes the burden of making service thereof, 
the complaints were taken up with the legal department of the railway instead of 
being handled through the local agent in Ottawa. 

The Board desires each railway company to intimate the practice which it prefers 
tu have carried out in this respect. Jk aa 

After the written submissions have been considered, the modifications, if any, 
which may be introduced by the Board in respect of service of complaints will in no 
way supersede the provisions of section 55 of the Railway Act and in particular will 
not modify the obligation provided for in subsection 2 of. section 55 as to the main- 
tenance of an agency book in the office of the Secretary, said book to contain the 
iniormation as provided for in the subsection. 

By Order of the Board. 

A. D. CARTWRIGHT, 
Secretary. 


CIRCULAR No. 189 
March 29, 1920. 


Re CHANGING THE NAMES OF STATIONS 


File 18540-25. 


Applications are from time to time made to the Board by the residents of different 
localities for orders requiring railway companies to change the names of stations 
along their respective lines of railway, to which replies have invariably been made 
= hen Board has no power to make the orders applied for; that the railway 
it ene are the proper, in fact the only, parties to afford relief in such 

ses, unless, as has happened in some instances, a change in the name of a post 


f 1 A is 3] r 2 . = s 
ree desired, when, of course, the application would be to the Post Office authorities 
i awa. 
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It is deemed advisable that the information be set out in the form of a circular 
for insertion in the printed Judgments, Orders, Regulations, and Rulings of the 
Board, to be available for reference and as a ruling of the Board for the benefit of 
the residents of any community desiring in the future a change in the name of a 
station or post oftice. 

By Order of the Board, Y 
A. D. CARTWRIGHT, 


Secretary. 


CIRCULAR NO. 190 
May 20, 1920. 
REPORTING OF ACCIDENTS 
File No. 45. 


In connection with General Order No. 244, dated July 26, 1918, as amended by 
General Order No. 251, the Board desires to point out that section 285 of the Railway 
Act of 1919 defines the words “conductor or other employee,” referred to in clause 2 
of the said general order, as follows :— 


“The conductor or other employee in charge of the train, place or structure 
in connection with which such accident occurred”, 


The Board further desires to point out that strict compliance with the said 
general order will be expected, and to say that, in every case where the railway, or’ 
its conductor or other employee, either wilfully or negligently fails to carry out the 
said requirements, the imposition. of penalties, as provided for in section 412 of the 
Railway Act, will be enforced. 

For the better information of the railways, and the conductor or other employee, 
section 412 is subjoined :— 


“412. (1) Every railway company which wilfully or negligently omits to 
give immediate notice as by this Act required, with full particulars, to the 
Board of the occurrence, upon the railway belonging to such company, of any 

~ accident attended with serious personal injury to any person using the railway, 
or to any employee of the company, or whereby any bridge, culvert, viaduct or 
tunnel on or of the railway has been broken, or so damaged as to be impassable 
or unfit for immediate use, shall forfeit to His Majesty the sum of two hundred 
‘dollars for every day during which the omission to give such notice continues. 

(2) Every conductor or other employee who makes a report to the company 
of the occurrence of any such accident and fails, wilfully or negligently, to 
notify the Board of the same by telegraph as soon as possible after such acci- 
dent, is guilty of an offence and liable, on summary conviction, to a penalty 
not exceeding one hundred dollars ”. 

Railway companies are required to seé that a copy of this circular is placed in 
- the hands of all concerned. 


By Order of the Board, 
A. D. CARTWRIGHT, 


Secretary. 
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APPENDIX “G” 3 


REPORT OF THE CHIEF ENGINEER OF THE BOARD FOR THE YEAR 
ENDING DECEMBER 381, 1920 


Orrawa, January 26, 1921. 
A. D. Cartwricut, Esq., 


Secretary, Board of Railway Commissioners, 
Ottawa, Ont. 


Dear Sir,—I herewith submit my annual report as to the work of the Engineering 
Department of the Board during the year 1920. 1 

There has been a noticeable increase in construction and maintenance work 
among the different railways, evidenced by the increased number of plans filed for 
the approval of the Board. All construction plans pass through this department. 

The Canadian Pacific Railway filed and obtained approval of the following route 
maps :— 

Rosemary northerly, Alberta, 25 miles. 

Pashley, Alberta, to a point in township 16, range 19, west 3rd meridian, Sas- 
katchewan, 109 miles. 

Rosetown southeasterly, Saskatchewan, mileage 9-8 to 20-2 and mileage 45:7 
to 59-8 i 

Leader southeasterly, Alberta, Revised general location, mileage 29 to 50:1, 
and from 88 to 153-6. 

Langdon north, Alberta, Revised general location, mileage 120 to 217. 

Cutknife creck to Whitford lake, Saskatchewan, mileage 24 to 180-5. 

Asquith to Cloan branch, Saskatchewan, mileage 0 to 84.2. 

Rosetown to Keppel. Mileage 0 to 37-2. 

Amulet to Dunkirk, Saskatchewan. Mileage 0 to 60.2. 

Interprovincial and James Bay Railway, Quebec, mileage 10 from Kipawa to 
Riviere des Quinze, mileage 70; also Ville Marie branch, 8 miles. 

Moose Jaw southwesterly, Saskatchewan. Mileage 84-5 to 211. 


CANADIAN NATIONAL RAILWAYS 


Turtleford southeasterly, 68-7 miles. 

Prince Albert northwesterly, Saskatchewan, 27 miles. 

Borden northerly, Saskatchewan, 51-6 miles. 

Canadian Niagara Bridge, Ontario, from a point on the Michigan Central Rail- 


road, 3-15 miles northeast of the city of Welland west to the international boundary 
in the Niagara river, near Grand island. 


: I lans have been approved showing the final location of a large number of branch. 
ines. These are for the most part in the western provinces, and are as follows:— 


CANADIAN Pactric Rarway 


Archive-Wymark branch, 24-7 miles. Revision. 


_Lanigan northeasterly. Revision. Mileage 47-68 to 60-98 and location 60-98 
to 80, Saskatchewan. 2 


Empress to Milden, Saskatchewan. Revision. Mileage 222-13 to 253-44. 
Swift Current northwesterly. Mileage 284 to 334. 
Rosetown southeasterly, Saskatchewan. Revision. Mileage 18-61 to 67-10. 
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Lanigan northeasterly, Saskatchewan. Mileage 0 to 55. 

Bassano easterly. Mileage 169 to 217. 

Langdon north, Alberta. Mileage 39-03 to 86-84. 

Moose Jaw southwesterly, Saskatchewan. Revision. Mileage 0 to 32-2 and 
location mileage 57-5 to 65-22, 

Leader southwesterly. Revision. Mileage 0 to 25-7, and location mileage 28-82 
to 50-07, 

Interprovincial and James Bay Railway, Quebec. Mileage 10 from Kipawa to 
Riviere des Quinze. Mileage 70 and Ville Marie Branch 7-8 miles. 

Cutknife to Whitford Lake Branch. Mileage 0 to 72-70, Saskatchewan. 

Kelfield southeasterly Branch. Mileage 0 to 35-9. 


CANADIAN NATIONAL RAILWAY 


Acadia Valley Branch, Saskatchewan, 11-88 miles. 

Hanna-Medicine Hat Branch, Alberta. Revision. Mileage 75-35 to 77-47 and 
mileage 116-39 to 127-63. 

New Second Track, Saskatoon-Calgary Line. Mileage 302-57 to 322-79. 


In addition to the above, the Canadian Pacific Railway obtained approval of 
revision of location of its constructed line at St. John, N.B., in order to provide a 
site for a new cantilever bridge over the St. John river at the Reversible falls. 


The Canadian National Railways are carrying out a number of track changes 
in Quebec and plans of revised location were approved, as follows:— 

- East Yamachiche. Mileage 94-82 to 96-43. 

St. Paulin. Mileage '100-96 to 104-60. 

Near St. Ursule. Mileage 110-15 to 114-89. 

Near St. Boniface. Mileage 87-6 to 91-6. 


VANCOUVER HarsBour ComMMISSION 


Plans for a track for the commission were approved showing a location along 
Burrard inlet, extending from the Government elevator to the Ballantyne wharf. 


Hichway Crossinas 


In connection with the above location plans, a large number of highway crossing 
and highway diversion plans were approved and a small number of crossings of 
existing railways. In all about 560° crossings were approved and 74 diversions of 
highways, distributed as follows:— 

New Brunswick.—One highway. diversion. 

Quebec.—Forty-one crossings and four diversions. 

Ontario—Fifty-nine crossings and two diversions. 

Manitoba.—Forty-six crossings and eight diversions. 

Saskatchewan.—Two hundred and seventy-two crossings and thirty-seven 
diversions. 

Alberta.—One hundred and twenty-eight crossings and ten diversions. 

British Columbia.—Twenty-four crossings and twelve diversions. 

Of the crossings in Ontario and Quebec, a large proportion were approved in 
connection with industrial spurs. 

Authority was granted for the reconstruction of fourteen overhead highway 
bridges—two in Quebec, ten in Ontario and two in British Columbia. The recon- 
struction of eight subways was approved—two in Quebec, five in Ontario, and one 
in British Columbia. 


RAILWAY COMMISSIONERS FOR CANADA 


11 GEORGE V, A. 1921 
BRIDGES 


The different railways throughout the country were authorized to construct, or 
reconstruct, eighty-four bridges—thirteen in Nova Scotia, one in New Brunswick, 
nineteen in Quebee, thirty-four in Ontario, three in Manitoba, four in Saskatchewan, 
four in Alberta, and six in British Columbia. Fourteen new bridges were inspected 
by the Board’s engineers and authority granted for operation. Authority was granted 
for the filling in of a number of trestles. 


INDUSTRIAL SPURS 


Authority was granted for the construction of two hundred and ten industrial 
spurs, varying in length from a few hundred feet to six miles; and for the removal 


of two spurs. 
RAILWAY CROSSINGS 


Grade crossings were authorized at the following points, protected by full inter- 
locking plants :— 

Canadian National Railways by Canadian Pacific Railway, at Watson, Sas- 
katchewan. 

Grand Trunk Pacific Railway by Canadian Pacific Railway, in section 21, town- 
ship 29, range 24, west 4th meridian, Alberta. 

Grand Trunk Pacific Railway by Canadian Pacific Railway, near Torlea, Alberta. 

Grand Trunk Railway by Grand River Railway, Galt, Ontario. 

Crossings protected by half interlocking plants were authorized as follows :— 

Canadian Pacific Railway.by Montreal Tramways Company, Park Avenue, Mont- 
real, Quebec. 

Crow’s Nest Southern Railway by Elk Valley Lumber Company, at Fernie, British 
Columbia. 

Canadian Pacific Railway by Sherbrooke Railway and Power Company, Sher- 
brooke, Quebec. 

The following crossings were authorized by means of grade separations :— 

Esquimalt and Nanaimo Railway by Logging Railway, near Royston, Vancouver 
Island. Overhead. 

Canadian Pacific Railway by Sherbrooxe Railway and Power Company on Galt 
street, Sherbrooke, Quebec. Undercrossing. 

Canadian National Railways by Canadian Pacific Railway, in section 16, town- 
ship 26, range 16, west 3rd meridian. Overhead. 

Esquimalt and Nanaimo Railway by Hillerest Lumber Company, District of 
Seymour, Vancouver island. Undercrossing. 


ry 


The following interlocking plants were inspected and authority granted for 
operation :— : 


Lake Erie and Northern Railway crossing Grand Trank Railway and Toronto, 
Hamilton and Buffalo Railway. | 


"i “he AT . . = ; 2 
Canadian National Railway. crossing Pointe aux Trembles Railway, near Mont- 
real. 


_ Niagara, St. Catharines and Toronto Railway crossing Grand Trunk Railway 
at Elm street, Port Colborne. Plant reconstructed. 


Mp Hamilton and Dundas Street Railway crossing Toronto, Hamilton and Buffalo 
Railway on Aberdeen avenue, Hamilton, Ont. v 


ie ao : ; 
0 vane Pacific Railway crossing Canadian National Railway at Bonarlaw, 
ntario. 


Michigan Central Railroad crossing Grand Trunk Railway at Welland, Ontario. 
Alterations in plant. 
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Fort William Electric Railway crossing Canadian National Railway on Victoria 
and Vickers street, Fort William, Ontario. 

Sherbrooke Railway and Power Company crossing Canadian Pacific Railway on 
Alexander street, Sherbrooke, Quebec. 

Three Rivers Traction Company crossing Loop Line, Canadian Pacific Railway, 
at Three Rivers, Quebec. 

Canadian Pacific Railway crossing Grand Trunk Railway at Lennoxville, Quebec. 
Changes in plant on account of track rearrangement. 

Canadian Pacific Railway crossing Grand Trunk Railway at Tilsonburg, Ontario. 
Alterations to plant. 

Blenheim, Ontario. Pere Marquette Railway, Alterations to plant. 

Pointe aux Trembles crossing Canadian National Railway, near Lakefield, Quebec. 

Interlocking plant to protect swing span bridge over Richelieu river at Beloeil, 
Quebec, on Grand Trunk Railway. 

The Canadian Pacific Railway was ordered to install an interlocking plant where 
its line crosses the Grand Trunk Railway at Kingston. 


Plans of proposed reconstruction of plant at Hamilton Junction to take care of 
track changes on the Canadian Pacific Railway have been approved. 


INTERCHANGE TRACKS 


Plans of interchange tracks have been approved between the Canadian Pacific 
Railway and Grand Trunk Railway at Guelph; and between the Canadian National 
Railways and Grand Trunk Railway in the parish of St. Laurent, near Montreal. 

Plans of connecting tracks were approved at the following points :— 

Pembroke, Ontario.—Canadian National and Grand Trunk Railway, 

St. Prosper, Quebec.—Canadian National and National Transcontinental Rail- 
way. 

St. Mark, Quebee.—Canadian National and National Transcontinental Railway. 

Napanee, Ontario—Canadian National and Grand Trunk Railway. 

Washago, Ontario.— Canadian National and National Transcontinental Railway. 

Brighton, Ontario—Canadian National and Grand Trunk Railway. 


OPENING FoR TRAFFIC 


Railway construction increased considerably during the year, and the following 
lines were inspected and authority granted for opening for traffic:— 

Canadian National Railways—McRorie Westerly Branch, Glidden to Eaton, 
Saskatchewan. Mileage 105 to 115. 

Canadian Northern Pacific Railway.—Victoria towards Alberni. Mileage 1-8 
to 52-5. 

Canadian National Railways——Hanna-Medicine Hat Line, 47 miles. 

Canadian National Railways.—Grade revision at crossing of Trent canal, town- 
ship of North Orillia; 1-25 miles. 

Kettle Valley Railway——Copper Mountain Branch, Princeton, British Columbia, 
south to Copper Mountain; 13-7 miles. 

Canadian National Railways.—Luck Lake Branch, Dunblane to Luck Lake; 19.75 
miles. 

Canadian National Railways.—Muskoka Subdivision—Diversion of Line from 
mileage 139-7, lot 9, concession 8, to lote 123, concession A, township of Foley, Ontario, 
a distance of 6,799 foot: 

Grand River Railway.—Grade revision file Preston to lot 9, concession 2, town- 
ship of Waterloo, Ontario; 2-01 miles. 
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Canadian National Railways——Cartierville Branch, near Montreal; 0-875 miles. 
Canadian National Railways.—Oliver-St. Paul de Metis Branch. Mileage 98-5 


to 120-85. 
Canadian National Railways—Humboldt-St. Brieux Line. Mileage 22 to 54-14. 


Canadian Pacific Railway —Russell northerly. Mileage 0 to 6-5. 


MiscELLANEOUS 


In addition to the above, many other matters have been dealt with, some of them 
involving inspections, such as stream diversions, overhead foot bridges, pedestrian 
subways, overhead tramways for coal companies, drainage schemes, steam conduits, 
farm crossings, cableway crossings, water mains, cattle passes, wharves, wire crossings, 
fencing, ditches, ete. 


I have the honour to be, sir, 


Your obedient servant, 


GEO, A. MOUNTAIN, 
Chief Engineer. 
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REPORT 


OF THE 


BOARD OF RAILWAY COMMISSIONERS FOR CANADA 


To the Governor in Council: 


Pursuant to the provisions of section 31 of the Railway Act, 1919, the Board of 
Railway Commissioners for Canada has the honour to submit its Seventeenth Report 
for the year ending December 31, 1921. 

Since the publication of the last report there have been no amendments made to 
the Railway Act. 


PUBLIC SITTINGS OF THE BOARD 
During the year covered by the period from J anuary 1, 1921, to the December 31, 


1921, the Board held 68 public sittings at which 421 applications were heard. The 
number of public sittings held in the various provinces were as follows: 


Provinces Number 

EEOC IO REE anne, Maen ee ee er Te Ee tte 6 Re tea 41 
QUCH ECE E ear ee a ae Men Mame S ah tap mkt SRD FEET) 2h tetas wee 5 
LAT UOL OMe Rg eau eM i Rad lr Rea ok a are Dey aac eaten ead 4 
DAS KAUCHE Win Dita a: wie amnesic: Colt Theis tak Lape Sia Uoskive STP Meee ar 4 
PRD GIL Aye eae gh AEE nie ion OA Leela cmt Lope ARN ek i ee ae Di 4 
Britisha@olmbias san aula oye i 7 
NovaeScotiae. mm sal 2 
New Brunswick.. 1 
EE OAL Sete eters at NA eae cee eS ols LE es OC he Pee 68 


The applications include a great variety of matters falling within the jurisdiction 
of the Board under the Railway Act, varying from the complaint of a private 
individual to weightier matters of general public interest affecting the community 
as a whole, 


FORMAL AND INFORMAL MATTERS 


The number of informal matters dealt with by the Board, as distinguished from 
matters heard at public sittings, constitute a considerable percentage of the total 
applications and complaints dealt with by it, that is to say, of a total of 3,455 
applications and complaints received and dealt with by the Board 88 per cent were 
disposed of without the necessity of such formal hearing. These informal complaints, 
dealt with and settled without the necessity of hearing, entail in many instances a 
considerable amount of inquiry and consideration on the part of the Board’s officials, 
and cover a wide range of subjects, as, for example, a complaint of a more or less 
trivial nature to a matter of general public interest affecting the community as a 
whole, or involving the application of some general principle, regarding the railway 
rates. 

5 


6 RAILWAY COMMISSIONERS FOR CANADA 
12 GEORGE V, A. 1922 


RAILWAY GRADE CROSSING FUND 


In accordance with the provisions of subsection (5) of section 262 of the Railway 
Act, 1919, provision was made that the sum of $200,000 each year, for ten consecu- 
tive years from the 1st day of April, 1919, was appropriated and set apart from the 
consolidated revenue fund for the purpose of aiding in the providing by actual con- 
struction work of protective safety, and “conveniences for the public in respect of 
highway crossings of the railway at rail level, in existence on the said ist day of 
April, the said sums to be placed to the eredit of a special account to be known as 
“The Railway Grade Crossing Fund,” to be applied by the Board, subject to certain 
limitations set out in the Act, solely towards the cost (not including that of main- 
tenance and operation) of actual construction work for the purpose specified. 

In dealing with such crossings, the Board issued, between the 1st day of April, 
1909, and the 31st day of December, 1921, 471 orders, providing protection for 527 


crossings as follows :— 


By Blectric bells... ... 02 Ws 20 Ge %R ay ne) Ss le nee 262 
Gates. chide. € lod lates hb Oba med «bis Cliche King tA) -entleete renee ee LS 
Sub WaySe« gb sivombiisie os Neer agen A + eet lela + thy rae a eS 54 
«Overhead bridges. . 6. 0.5. ++ s+ G5 0< > simghepan > eine Sane ae 25 
Diversion: of hishwayss. << ss. 36 66 Si che cee msl reel ee 3 

‘tot MoNing pl.) SERCES I: «eh. ONS ch? PUA 10 
“ Removal of view obstructions... ‘= 8 
** Shelter. . 1 
« Towers.. ie 3 
* Wie-wags,... So eyeie ROR ANSE ORR Oe ee eee 8 
* Bell and wigewaes:- sa awe hw ee ee cee as) ce ee ees 26 
“ Diversion of highway and subway.. asia ates apes Sea nt 
‘“ Diversion highway and removal view obstruction. . 1 
“ Bell and removal view obstruction. . a 


It will be seen by comparing the total number of crossings protected with the 
sixteenth annual report of the board, that the increase for the twelve months ending 
December 31, 1921, in the number of crossings protected, number 30, made up as 
follows :— 


By Gates.. . 2 
“  Subways.. . 2 
YM Brlees 2 5 ca ise. we ers . ie 
“ Diversion highways.. 3 

Closing of streets.. a : 3 
Removal view obstructions. . 3 
Wig-wag.. <4 dais 3 
Bell and wig-wag.. So aa 20 
Diversion highway and subway... . 1 


tae ereake ny openas and 38 protections consequent on account of double bells and wig- 
cg tly crossings; double bell and wig-wag and removal view obstructions at 1 crossing; 


and 2 diversions closing 8 crossings. 
ee 2 ~ * noted that under the new consolidated Railway Act provision is made 
a we ota emer of money to be apportioned and directed and ordered by the 
oard to be payable from the annual appropriation, shall not in the case of any one 
crossing exceed twenty-five per cent of the cost of the actual construction work in 
providing such protection, and shall not in any such cases exceed the sum of $15,000 
and that no such money shall in any one year be applied to more than six pital 3 
seth Ri railway in any one municipality, or more than once in any one year to 
any one crossing, 
Subsection (3) of section 262 of the consolidated Railway Act provides that in 
case any province contributes towards the said fund, the Board may apportion, direct 
and order payment out of the amount so contributed by such province, Labi any 


condit 10ns and restriction a ED HL OSE d by suc ovince 1n respect 0 
. « > u S mé de and mpos , : 
tribution. I . ny su ch pr 


a ee ae ee 
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The following is a brief summary of some of the matters dealt with under the 
Board’s General Orders :— 

Direction in the matter of the rate of exchange in connection with shipments of 
freight between points in Canada and points in the United States, that the railway 
companies subject to the Board’s jurisdiction be permitted to publish and file tariffs 
effective January 22nd, 1921, showing inter alia the exchange surcharge on inter- 
national shipments other than coal and coke, to be added to the total through charges 
including advanced charges payable to United States carriers when payable and 
collected in Canada, as set out in the order, and further directing that the companies 
make monthly returns to the Board showing the amount of surcharges collected. 

Direction in the matter of the application of the Express Traffic Association of 
Canada, on behalf of the express companies subject to the Board’s jurisdiction, for an 
increase of 40 per cent in the tolls at present in effect, that the changes in the tariffs 
of the express companies subject to the jurisdiction of the Board, as set forth in the 
judgment of the Chief Commissioner, dated February 2, 1921, which was made part 
of the Board’s order, be authorized. 

Direction authorizing the use of the Hart type of wooden packing for frogs, 
wing rails, guard rails, and switches on railways subject to the Board’s jurisdiction. 

Direction that the railway companies subject to the Board’s jurisdiction adopt 
and put into force, not later than the 1st day of June, 1921, certain regulations 
regarding the inspection of railway steam boilers and other locomotive boilers, as 
set forth in detail in the Board’s General Order No. 330. 

_ Direction in the matter of exchange on passenger charges payable in respect to 
international traffic between Canada and the United ‘States, providing a surcharge 
based on the full rate of exchange arrived at in accordance with the provisions of 
the Board’s order may be added to the total through fares and charges as set out 
in section 6 of the order, and be collected in Canada on all passenger and baggage 
car traffic to United States destinations from points in Canada via the routes set 
out in the order, but subject to certain exemptions as therein provided. 

Direction providing for the amendment of livestock valuations in the classifica- 
tion of household goods and settlers’ effects as set out on page 100 of the Canadian 
Freight Classification No. 16, so as to agree with the provisions of section 1 of the 
Live Stock Bill of Lading, Schedule “ A,” approved by the Board’s, General Order 
No. 298. 

Directions prescribing the form, size and style of the tariffs of telephone tolls 
to be charged by telephone companies and amending certain of the Board’s orders to 
provide for the approval of the system of publication of long distance tolls, known as 
the “Standard Toll Rate Quoting System.” 

Direction providing that the Board’s General Order No. 236 prescribing certain 
regulations for the protection of railway employees be amended by adding to para- 
graph 2 thereof a clause providing that in the case of the leading engine giving up 
the train short of the destination of the train, test of the brakes must be made to see 
that the same are operative from the engineer’s valve to the engine remaining with 
the train. : 

Direction that paragraphs 6 and 9 of rule 99 of the Board’s General Order No. 
42 approving cf a Uniform Code of Rules for Canadian Railways, be struck out and 
_ certain clauses, as set out in the order, substituted therefor making for better pro- 
tection of trains. ; 

Direction in connection with the question of charges for fixing car doors and 
loading charges in cases where box cars are supplied by a railway company in lieu 
of stock cars ordered by the shipper, by providing that the doors of the cars shall 
be fixed to the satisfaction of the shipper at the expense of the railway company 
having the line haul, and that where box cars are supplied by a railway company to 
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livestock shippers in lieu of stock cars the loading charge shall be based on the 
number of cars which would have been loaded had stock cars been supplied by the 
company. 

Direction that all railway companies subject to the Board’s jurisdiction inter- 
ested in the coal movement in the three Prairie Provinces be required to reduce the 
rates on coal from mines in the provinces of Alberta and Saskatchewan to points in 
the provinces of Alberta, Saskatchewan, and Manitoba by 10 per cent, including coal 
actually billed out up to and including the 31st day of August, 1921. 

Direction that the tracks of all railway companies subject to the jurisdiction 
of the Board, laid after the 1st day of January, 1922, be placed at certain minimum 
distances as therein set forth, and that any such tracks now laid which are rearranged 
after January 1, 1922, be placed in accordance with the minimum clearances pro- 
vided in the order. 

Direction amending section 1832 (dealing with the transportation of white or 
yellow phosphorus) of the Regulations for the Transportation of Explosives and 
Other Dangerous Articles by Freight, as authorized by the Board’s General Order 
No. 204, dated August 11, 19177, be amended as therein set forth. 

Direction that rule 9 of the Canadian Car Demurrage Rules as prescribed by 
the Board’s General Order No. 201, dated August 1, 1917, be amended by striking 
out all the words after the word “released” and substituting provisions to the effect 
that the charge for the first day or fraction thereof of delay: shall be $1; for the 
second day, $1; and for the third and each succeeding day or fraction thereof, $5. 

Direction of the Board that there should be a general reduction in the tolls 
which were increased under its General Order No. 308, dated September 9, 1920, by 
providing that the railway companies under the Board’s jurisdiction file tariffs 
effective December 1, 1921, providing for reductions in domestic freight rates within 
Canada, as set out in the order. 


GENERAL DECISIONS AND RULINGS OF THE BOARD 


Sumbitted herewith, epitomised, are some of the more important matters dealt 
with by the Board at its public sittings for the year ending December 31, 1921. The 
principal judgments of the Board will be found under appendix “A” to this report. 


APPLICATION OF BELL TELEPHONE COMPANY FOR INCREASE IN TELEPHONE TOLLS 


By its General Order No. 264, dated May 18, 1919, the Board, as an emergency 
measure, to meet the advances in operating costs, authorized temporary increases 
in the telephone tolls of the company, retaining control of the case so that the 
revision of the emergency tools might be considered later. The increased tolls for 
long distance service became effective under said Order No. 264, May 18, 1919; the 
increase for exchange service on July 1, 1919. 

In support of the present application, the company alleged that the increases 
allowed under the said General Order No. 264 amount in fact only to 10 per cent 
instead of 20 per cent as applied for; that the cost of labour and materials had con- 
tinued to advance rapidly since the issue of Order No. 264; and that as a result the 
increased rates allowed under that order were insufficient to meet the company’s 
requirements. 

; The facts are fully set out in the reasons for judgment of Assistant Chief Com- 
missioner McLean, dated April 1, 1921, concurred in by Deputy Chief Commissioner 
Nantel and Commissioner Boyce, Vol. 11, No. 2, Board’s Judgments, at p. 35. 


Summary of Judgment—In disposing of this later application, the increase of 
material and wage costs, the company’s various assets and resources, and its deal- 
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ings with reserves, depreciation, and replacements were also taken into considera- 
tion. It was found, upon the evidence submitted, that there was, on the basis of 
the projected year from May, 1920, to May, 1921, a deficit in the necessary revenue 
of some $2,100,000. Against this, the increased long distance charges were computed 
to give $969,033 and the service connection charge, $181,000; in round numbers, 
$1,150,000, which left approximately $1,000,000 to be bhigited from the. xehanee 
service. 

Treating the matter still as a temporary measure to meet an existing emergency 
situation, an increase of 10 per cent in the exchange service was allowed. (Owing 
to an error in computation as to the earnings of the company, it developed that an 
increase of 12 per cent in such rates was necessary to provide the required revenue. 
The amount therefore increased to 12 per cent by a later judgment and order. ) The 
Board, as previously, to retain the conduct of the case. The company to continue 
filing monthly reports as at present, and such special further rates, if any, as from 
time to time may be:called for by the Board. 

The relationship of the Northern Electric Company with the Bell Company 
considered. ‘The view expressed that, while the Board was given no supervisory 
power in regard to intercorporate relations, if, in its dealings with the Northern 
Klectric, the prices to the Bell were enhanced, that would be a legitimate matter for 
consideration in the present application. It was not shown that the prices charged 
to the Bell by the Northern Electric were unreasonable. The installation of the 
measured rate service, referred to, not passed upon. 

A monthly instead of a quarterly basis of payment allowed. 

The discrimination between the Montreal and Toronto rates, complained against 
by the Montreal interests, dealt with, and, in consonance with the Board’s uniform 
practice, namely, that the one discriminated against should have the advantage of 
being put on the lower basis, Montreal was given the Toronto rate. 

The extension of what is known as the party-line system, with its advantages, 
discussed. 


MUNICIPALITIES OF DUNDAS, HAMILTON, ROCKWOOD, ETOBICOKE, WAINFLEET, AND OTHERS 
AGAINST THE BELL TELEPHONE COMPANY OF CANADA 


The rearranging of district rates was involved in the above applications. In the 
localities in question, two or more exchanges had inter-telephonic communication 
on a common rate. Ordinarily, in the case of a city or town, the area in which the 
telephone rate of the exchange is applicable is defined either by the municipal 
boundaries or by a certain defined mileage distance from the exchange. 

The facts are fully set out in the judgment of Asst. Chief Commissioner McLean, 
dated April 26, 1921, concurred in by Chief Commissioner Carvell and Commissioner 
Boyce, Board’s Judgments, Vol. 11, No. 4, p. 83. 


Summary of judgment.—The Dundas complaint was against the proposed increase 
in rate between Dundas and Hamilton. The Hamilton business rate, at the time 
of the application, was $49.50, as compared with the Dundas rate of $27.50. The 
comparative residence rates were $33 and $22. There were 489 subscribers in Dundas 
as against 11,840 in Hamilton. Subscribers in Hamilton were given free connection 
with subscribers in Dundas. The Dundas subscriber had the option of paying th2 
Dundas rate and the toll rate for messages between Dundas and Hamilton, or the 
Hamilton rate, which gave him free access to the telephones of both places. 

The telephone company’s proposal was that the exchanges should be separated, 
each doing business on its own exchange, the interchange business to be taken care 
of by means of long distance toll rates on a 10-cent basis. At the close of the hearing, , 
the company offered to establish a two-number service between Hamilton and Dundas, 


at a charge of 5 cents. 
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The rearrangement proposed by the company was opposed on the ground that the 
arrangement between the two places was of very long duration, and that it would 
effect an increase in the revenues of the telephone company. For the company, it 
was urged that the bulk of the Hamilton subscribers did not want to connect with the 
bulk of the Dundas subscribers, and the bulk of the Dundas subscribers were in the 
same position; that if the Hamilton rate were applied generally, the Dundas sub- 
seribers generally would be called upon’to pay a larger toll for the benefit of a small 
percentage of subscribers in both areas. 

In the township of Etobicoke, there existed free interchange of service between 
Weston, Islington, and New Toronto. The company’s proposal was that the free 
service be continued between New Toronto and Islington, but a toll charge be made 
for all calls from these exchanges to Weston and from Weston to these exchanges. 
The objection was that the result would be to increase the cost of the service and 
add to the revenues of the company. It was objected, further, that the proposed 
rearrangement was in violation of the understanding upon which the Bell Company 
was given permission to erect its poles in the municipality; that it was upon the 
strength of the existing service that the township refrained from establishing an 
independent municipal service of its own. : 

In the ease of the township of Wainfleet, there was at the time of the application 
a district service for the exchanges at Welland, Ridgeville, Smithville, Wellandport, 
and Marshville. ‘The company’s proposal was to combine Ridgeville and Welland in 
one district, and leave the other three in another district. 


The submission on the part of those opposing the application was that the sub-, 


scribers had taken their telephones on the assumption that there was to be a free 
service between the different points. Each of the points had a local exchange. The 
contention was that there was such a community of interest that there was no justi- 
fieation for the subdivision proposed. 

Rockwood had direct connection with Guelph. The service between these two 
points had been in existence for some ten or twelve years. Here, too, it was claimed 
that the Rockwood subscribers were obtained only upon the understanding that they 
would have free service with Guelph. 

The village of Grimsby’s application was concerned with a situation in the 
Vineland-Grimsby district. There was, at the time of the hearing, a free service 
between Beamsville, Vineland, Winona, and Grimsby. Under the new tariff, free 
service was provided for between Beamsville and Vineland and between Grimsby and 
Winona, with a 10-cent charge per message from Vineland to Grimsby and Winona 
and from Beamsville to Winona and Grimsby. 

The company’s contention was that the free service was of value to a com- 
paratively small percentage of subscribers. Here, as in the other cases, those opposing 
the change laid stress on community of interest. 

Former rulings of the Board and their application to the situation in the cases 
here summarized, referred to and discussed. These rulings, shortly stated, were in 
effect that the Board’s control over telephone companies was a limited one; that it 
was a rate jurisdiction rather than a facility or service jurisdiction; that certain 
clauses of the Railway Act, specifically mentioned, only made applicable; that it was 
significant as tending to show it was not intended to give the Board jurisdiction to 
dc al with the facilities telephone companies should be required to furnish that the 
section of the Act, commonly known as the facility clause, was expressly excepted. 
Held, that the district rearrangements were within the scope of the company’s 
powers, and that the Board was without jurisdiction to interfere, except where a 
question of discrimination was raised. The question of discrimination was not raised, 


and consequently the suspending orders which had been issued pending the hearing 
of the applications should be rescinding. Ordered accordingly. 
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APPLICATION OF THE DOMINION SUGAR COMPANY, WALLACEBURG, FOR A REDUCTION IN RATES 
oe ON SUGAR BEETS, IN CARLOADS, TO WALLACEBURG 


The facts are fully set out in the reasons for judgment of Commissioner Boyee, 
October 25, 1921, concurred in by Chief Commissioner Carvell, Board’s Judgments, 
Vol. 11, No. 16, p..289. 


Summary of Judgment.—Prior to the year 1913, comparatively low rates were 
in force with a view to stimulating the sugar beet industry in the section of 
Ontario in question, with the object of increasing the production of sugar beets 
and, ultimately, the output of sugar. 

In 1918, a general mileage scale for the sugar beet commodity was adopted by 
the railways in this territory, but owing to the attitude of the railways, specific 
rates were continued as to various points. Where there was no specific rate, the 
mileage scale of 1913 was applied. 

On July 9, 1920, the Railway Association of Canada applied for a general 
increase in freight rates. An increase of 40 per cent (later reduced to 35 per cent), 
operative in eastern territory, to become effective September 18, 1920, was allowed. 
The railways concerned in this application participated in the general increase. 

After the application for the general increase referred to had been launched, 
the railways concerned here published tariffs on sugar beets on a mileage scale. 
Filing dates were all subsequent to July 9, 1920, so that the tariffs complained of 
were filed while the application for a general increase in rates was under considera- 
tion by the Board. 

The result of the abandonment by the railways of the existing schedule of 
rates and the adoption of the mileage scale was a very considerable increase in 
rates at points where the specific rates had theretofore existed. These increases 
became effective almost contemporaneously with the general increase allowed by the 
Board. This meant that the railways concerned, by the changes in their tariffs, 
obtained substantial increases on this commodity over and above the general increase 
awarded by the Board. On the general rate increase, the question of these tariffs 
was not raised or referred to. Had the Board been seized of the fact that at the 
time the general increase was under consideration, these increases had been made, 
by the tariffs referred to, in the rates on sugar beets, that fact would have been 
taken into account in connection with the increase to be allowed on the commodity 
in question. 

A comparison covering the years 1916 to 1920, both inclusive, and showing the 
increase in the volume of the sugar beet business, given, as well as a statement 


' indicating the value of the beet crop and the average freight paid thereon for the 
years 1917 to 1920. 


} 


ee hei le 


View expressed that a 35 per cent increase over and above the rates existing 
before the mileage scale increase was made in 1920, would be fair to the railways, 
and as much as the traffic should be justly called upon to bear. No objection was 
taken to mileage rates, provided they were brought down to a 35 per cent increase, 
as contemplated by the Board in the general rate application. 

Held, therefore, that the tariffs in question should be changed and reduced to 
a scale which would give a schedule of rates not exceeding a 35 per cent increase. 

The direction was that order should go requiring the railways involved. to 
make effective November 1, 1921, the new schedule of rates which would give effect 


to the decision of the Board. 


APPLICATION OF THE EXPRESS TRAFFIC ASSOCIATION OF CANADA FOR INCREASE IN TOLLS 


The application was made on behalf of the American, the Canadian, the 
British American, the Central Canada, and the Dominion Express Companies. It 
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was alleged that the companies were operating at a loss, and that a flat increase 
in all existing express freight rates of 40 per cent was required to take care of 
the actual deficit, pay a small amount on the money actually invested, and leave 
something for reserve. ; ae 

The application was heard at different points in the Dominion extending from 
coast to coast. The facts are set out fully in the judgment of Chief Commissioner 
Carvell, February 2, 1921, coneurred in by Deputy Chief Commissioner Nantel, 
Board’s Judgments, Vol. 10, No. 23, p. 504. 


Summary of Judgment—On September 1, 1919, express companies received a 
specific increase in their rates, amounting, they claim, to 22 per cent. In 1920, 
freight rates were increased 40 per cent east of Fort William and 35 per cent west 
thereof. The Dominion Express Company pays the Canadian Pacific Railway on 
the basis of one and one-half times the first-class freight rate for its goods of that 
class carried by the railway. This meant an increased amount the Dominion 
Express Company would have to pay the Canadian Pacific Railway. The Canadian 
Express Company pays the Grand Trunk Railway and other railways over which 
it operates 50 per cent of the gross earnings. The increased freight rate, therefore, 
in ne way affected the balance sheet of that company. The Grand Trunk, how- 
ever, was materially affected, as that company received no increase on the traffic 
which it earried for the express company. 

Exhibits showing last year’s business of the Dominion and the Canadian Express 
Company were filed, and are set out in the judgment. These showed deficits 
amounting, in the ease of the Dominion Express \Company, for the year 1920 of 
$1,609,414, and the Canadian Express Company, for the year ending December 31, 
1921, of $177,249. A 

Exception was taken to the basis upon’ which the Dominion Express Company 
paid the Canadian Pacific Railway for carrying its traffic. The view was expressed 
that whatever the basis, it should be the same for all express companies doing 
business in Canada. 

Olaim was also made that any increases allowed should not be general, but 
should be applied to goods moving under the first-class and higher rates. 

The question of cartage differential at non-cartage points considered. It was 
found that the results anticipated from the reduction provided for in the 1919 
express rate judgment had not been produced. The cartage allowance under the 
former judgment therefore eliminated, and the conditions existing prior to 
September, 1919, restored. 

Just and reasonable rates must be allowed by the Board. If, therefore, the sum 
of $40,000 taken away from one company by the elimination of its cartage differen- 
tial, the amount must be made up from the remainder of the traffic, and that it was 
fairer and more in the interests of the business as a whole that all users of express 
companies should pay the same rate, so that the Board could reduce the per- 
centage of increases required to provide the necessary funds to enable express com- 
panies to carry on. 

On account of the service afforded, express rates should be considerably higher 
than freight rates. Just what the proportion should be, not determined, but the 
view expressed it should be based upon a multiple of the standard first-class freight 
of Ste ean in handling of certain commodities, fruit, for example, shown 
7 oz st. eee pomp ance should so arrange their tariffs that all sections of the 

ominion be treated as nearly alike as it is possible to do, considering the character 


of the business and the distance travelled. All aleoholie liquors adyanced from 
second-class to first-class rates. 


A flat increase of 30 per cent allowed. 
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MARCONI WIRELESS TELEPHONE COMPANY v. THE WESTERN UNION AND 
THE GREAT NORTH WESTERN TELEGRAPH COMPANIES 


The complaint was against increased rates proposed to be charged by the 
telegraph companies, and the refusal of the Western Union Company to accept all 
traffic at its Canadian offices routed for transmission to the United Kingdom via 
Marconi. ; 

Objection was taken by the respondent companies that the Board was without 
jurisdiction to entertain the application. ; : 

The facts are set out at length in the judgment of Assistant ‘Chief ‘Commissioner 
McLean, December 28, 1920, concurred in by Chief Cornmissioner Carvell and 
Commissioner Rutherford, Board’s J udgments, Vol. 10, No. 21, at p. 449. 


Judgment Summarized.—The regulative power of the Board over railways is 
wider than that it may exercise over other types of utilities. Various sections of the 
Railway Act are specifically excepted in the case of the Board’s jurisdiction as to 
telegraphs and telephones. The toll and tariff clauses, and including therefore the 2 
provisions for joint tariffs covering continuous routes, not excepted, and consequently 
applicable to telegraph and telephone companies within the legislative authority 
of the Parliament of Canada. 

“Telegraph”, under the interpretation clause of the Railway Act, is defined to 
include wireless telegraph. <A distinction is drawn between the powers of the Board 
over joint arrangements between telephone systems, Dominion ‘and provincial, and 
telegraph companies. 

Transoceanic telegraph systems have no status under the Railway Act which 
enables them to invoke the joint tariff sections of the Act. 

Section 376, under which the Board might entertain an application by the Wire- 
less Company, does not, by express provision, come into force until a similar clause 
has been made by the proper authority of the United Kingdom, and upon pro- 
clamation by the Governor in Council. The section has not yet become operative. 

Held, that until it does, transoceanic wireless telegraph systems are in the same 
position as cable companies, and cannot invoke the joint tariff sections of the Act. 

COMPLAINT OF TORONTO BOARD OF TRADE AGAINST CARTAGE TARIFFS OF RAILWAY 

COMPANIES, EFFECTIVE SEPTEMBER 1, 1919 


The facts are set out in the reasons for judgment of Assistant Chief Com- 
missioner McLean, December 27, 1920, concurred in by ‘Chief Commissioner Carvell. 

Summary of Judgment.—The Board has held that the charge for cartage was 
one falling within the definition of “toll” as defined in the interpretation clause of the 
Railway Act, and that it was not a railway service or facility within the meaning 
of the Act as it existed prior to the revision in 1919. 

Subclause (e), subsection 1, of section 312 of the 1919 Act is new, and reads 
as follows:— 

“(e) furnish such other service incidental to transportation as is custo- 
mary or usual in connection with the business of a railway company, as may 
be ordered by the Board”, 

The question arose whether the effect of this amendment was to include cartage 
as a service incidental to transportation usual in connection with the business of 
a railway company, so as to give the Board jurisdiction to order it as a facility to be 
‘continued. The reasons for the amendment and what it was designed to accomplish 

were very fully discussed in the judgment. The conclusion arrived at was that 
the clause was intended to apply to such privileges as milling in transit, stop-over 
for completion of loads, {stop-over to dress lumber, and other arrangements of the 
same kind, that it was not intended to cover, and did not apply to, the cartage service, 
‘and the Board so held. 
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APPLICATION OF THE BRITISH COLUMBIA TELEPHONE CO. UNDER SECTION 375 OF THE RAILWAY 
AoT, 1919, FOR AN INCREASE IN EXCHANGE, RENTALS, AND CHARGES FOR SERVICE. 


The facts are fully set out in the reasons for judgment of Chief Commissioner | 


Carvell, dated July 23, 1921, concurred in by Commissioner Boyce. (Board’s Judg- 
ments, Vol. 11, No. 10, p. 216). 


Summary of Judgment.—The application involved an increase in rates amounting 
to about 15 per cent, except in the Kootenay District, as the rates in that district had 
been somewhat higher than in other exchanges, and also because it had no connection 
with the main system at the Coast and on Vancouver island. The only increase asked 
for the Kootenay District was for connection charges and placing new telephones and 
apparatus. 

Very complete statements showing the value of plant in 1918 and additions since 
that date down to November 31, 1920. The value in 1918 was $6,868,208, and in 1920 
the value had increased to $9,178,963. The correctness of these valuations not 
attacked. . Admitted also that the service rendered was excellent. 

Considerable argument took place over the outstanding stock of the company, 
especially as to the money actually paid for the ordinary shares. History of the 
formation of the company, its financial development, showing the stock originally 
issued in 1905 and later increased issue in 1911, and the application and disposition 
of the monies set out at length and considered. 

In 1916 a federal charter was obtained, and regardless, therefore, of the method 
of book-keeping or the amount of reserve put back into the plant up to that time, the 
value of the plant was established by that Act, and from that date the rates have 
been under the control of the Board. 

A statement filed at the time of the application showed a deficit of $397,469.83. 
Additional capital required for new equipment, etc., estimated at three million 
dollars. From the evidence submitted, 6.04 per cent annually found a reasonable 
amount to put aside as a reserve for depreciation, 16 years being the period or 
“cycle” within which the applicant company’s plant would have to be replaced. 

__ The rate allowed to be such as to provide for (1) operation, (2) maintenance, 
(3) depreciation, (4) interest, and (5) dividends, and in addition. an amount to place 
the company in a position to secure further capital for necessary extensions. 

A fter a close and careful analysis of the company’s condition, based upon its 
earnings and operating costs, established by the evidence, it was estimated that an 
increase of slightly over 94 per cent on the class of business mentioned in the appli- 
eation would meet these requirements. Ten per cent therefore allowed. : The com- 
pany to make monthly statements, and if upon examination at the expiration of six 
months the increase was found in excess, it could and would be corrected. 


IN THE MATTER OF EXCHANGE ON PASSENGER CHARGES PAYABLE IN RESPECT OF 
INTERNATIONAL TRAFFIC BETWEEN. CANADA AND THE UNITED STATES 


wl EDs question of the exchange on passenger traffic was before the Board at the 
time it dealt with the surcharge on freight rates. Sufficient data to enable it to act 


was not before the Board at the time, and in accordance with its suggestion, a — 


‘oh Sag Sion was filed on behalf of the Railway Association of Canada, setting forth 
the general conditions relating to international passenger travel and the effect on the. 


revenues of railway companies by reason of the prevailing exchange situation. 
A study of the passenger situation was made for the purpose of arriving at a 


os } > . ~ val araac - = 
so ee to enable the Canadian carriers to make their settlement with 
nited States connections in United States funds, and to prevent an undue advantage - 


being taken in the exchange situation by persons purchasing in Canada tickets for 
use either wholly, or practically wholly, in the United States. 
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That there was a marked difference in the conditions applying to the carriage of 
freight as compared with passenger traffic, as there was no practical means of ensuring 
that a passenger ticket would be used only from the point at which it was purchased, 
or to destination point shown on it. Accordingly it was considered necessary to apply 
a surcharge equivalent to the full rate of exchange on tickets from Canadian border 
points to United States points; to make the surcharge equivalent to 75 per cent of 
the prevailing rate of exchange at points which would gain an undue advantage from a 

‘lower rate by reason of their proximity to the border; and to make the general basis 
of surcharge on all other tickets from Canadian to United States points equivalent to 
50 per cent of the prevailing rate of exchange. 

To carry out its suggestions, the association outlined a draft form of order. 
These suggestions considered at conferences between the Board and the railway 
companies’ representatives. The Board was not satisfied that the suggested sur- 
charges were required to place the companies in a position where they could “accept 
prepayment through to destination for international traffic in Canadian funds, and 
yet be able to pay the American roads their share in American funds without loss. 

Chief Commissioner Carvell, in his reasons for judgment dated March 5, 1921 
(Board’s J udgments, Vol. 10, No. 25, p. 555), which were concurred in by Assistant 
Chief Commissioner McLean, Deputy Chief Commissioner N antel, and Commissioner 
Rutherford, points out that any passenger has the right of purchasing a ticket to 
the international boundary in Canadian funds, and purchasing the remainder to des- 
tination in American funds, and vice versa. The difficulty ig a great proportion of 
the trains cross the boundary during the night, and tickets would be purchased at 
the boundary, therefore, at considerable inconvenience to passengers, if indeed there 
was sufficient time to do so. 

' The continuance of the joint through ticket was, in his opinion, a great advan- 
tage to the travelling public, and should be maintained if at all possible ; that when 
an abnormal condition, such ag the present one, arose, it was the duty of the Board, if 
possible, to devise means, even if there was no precedent, by which the best possible 
conditions might be maintained. In his view no practical surcharge scheme could be 
worked out excepting to a great extent on the principle of averages as applied in 
the case of freight rates on international traffic, 

Further conferences were therefore had, and in view of the attitude of the Board 
a new proposal submitted by the railway companies dividing the country into three 
zones, not including the stations immediately on the border as a zone for this 
purpose, the rate of surcharge from the different zones being based to a considerable 
extent upon the distance of the main centres from the international boundary. 

Dealing with this memorandum setting forth the new proposal, the Chief Com- 
missioner concludes his judgment as follows:— 

“It will thus be seen that the general principles of the application are as 
follows :— 

“From all Canadian points immediately upon the boundary line, such as Rock 
Island, Cornwall, Prescott, Windsor, Sarnia, Emerson, Kingsgate, ete., to points in 
the United States, the surcharge will be 100 per cent of the rate of exchange, or the 
full American rate, the reason being that practically the whole journey is to be 

performed in the United States and should be paid for in American currency. 
a2 Atrthe) next group, such as Montreal, Sherbrooke, Hamilton, Chatham, and 

Vancouver, which are a short distance away from the border, the surcharge will be 
75 per cent of the rate of exchange. 

“3. At a group still further away from the border, such as St. John, N.B., 
Ottawa, Toronto, London, Winnipeg, and Weyburn, the surcharge will be 50 per 
cent of the rate of exchange. 

“4. From all other points the surcharge will be 25 per cent of the rate of 
exchange. 
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“5 And, lastly, upon all tickets sold from any Canadian point seaoN ae in 
the United States immediately at, or 1 some instances near, the bor re ae 
charge whatever is provided, because the traffic is practically all upon the Canadian 

” 
airs we considered this a matter of considerable importance to a certain percent- 
age of the Oanadian public inasmuch as, if this scheme were adopted, an increase 
upon the fares payable would come into effect, we thought it wise to have a public 
hearing which, accordingly, was held at Ottawa on Tuesday, the 2nd day of March 
‘nstant. All the important Boards of Trade west of and including Fort William 
and Port Arthur were notified by wire of the proposed hearing, as was also the Board 
of Trade of Halifax; others were notified by letter. At the hearing the Boards of 
Trade of Toronto and Montreal alone were represented in the person of Mr. Tilston, 
although we received a communication from the Board of Trade of Halifax stating 
that they considered the proposal reasonable, but requested that we should use our 
snfluence to have a premium allowed on tickets purchased in the United States for 


Canadian points. Mr. Tilston agreed with the proposal, provided that the surcharge _ 


does not produce more money than is necessary’ to recoup the Canadian roads for 
what they will have to pay the American connections, taking in consideration the 
return fares. 

The railway companies presented their side of the case, and furnished consider- 
able data as to the practical results of working out the new scheme on the basis of 
a rate of exchange of 15 per cent. They gave a table showing the result of tickets 
purchased from Halifax, St. John, Montreal, Toronto, Hamilton, Niagara Falls, 
Windsor, Winnipeg, Moosejaw, Calgary, and Vancouver to practically all important 
centres in the United States, and it showed a loss varying from a few cents to $17, 
as in the ease of a ticket from Toronto to San Francisco, in all cases excepting those 
of tickets from Niagara Falls and Windsor to American points, where the gain 
would be from 1 cent to 20 cents. This, of course, being because in this latter case 
the whole ticket must be purchased in American funds or its equivalent, and, as 
the Oanadian road receives a very small amount for its share of the transaction, it 
necessarily would have a few cents profit upon it, but it is so small that it need not 
enter at all into the calculations. 

They also filed statements showing the gross collections on international tickets 
with the proportion accruing to the United States lines, as follows:— 


TICKET SALES TO UNITED STATES POINTS FOR YEAR 1919 


= as — 2 


{ 


To 
’ Gross United Per- 
Name cf Read collections States centage 
: Lines . 

Aft - bein «bas w KM nik uatNla Sabhase, eR See oa ann ee $2,383, 463 $1, 635, 186 68-61 
ftp gi eae clea Mem E BRIS 5, 546, 000 3,875, 000 69-87 
aoe ae Ses aiisin!t Aa'vie a bem whe Meee eee Sat ee Ben eee eee 1,355,210 708,404 52-00 
os Pie er Pee EP OM ra act ee 293, 534 306, 913 ~ 70-5 
hy ia aR cba Fis a aria SR yy i RS 15, 302 11,959 78-00 
eB ashe gih es Biss «sige RB dhe Cet ERED, Os ae ae ae 164, 000 104, 960 64,00 — 
DGS. Eas cathe < arass «in eat pa bi he ee 100, 000 60, 000 60-00 

$9, 857, 509 $6, 599, 422 67-00 
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They were also able to show the Board a statement based upon tickets sold in 
January, April, August, and October, 1920, as follows:— 


STATEMENT OF PASSENGER EARNINGS COVERING TICKETS SOLD IN CANADA TO UNITED STATES 
POINTS, BASED ON JANUARY, APRIL, AUGUST, AND OCTOBER, 1920 


Propor- Propor- 
Total tion tion 
Pass- accruing Per- accruing Per. 
Name of Road enger to cent- to cent- 
Sales Canadian age WS: age 
Lines Lines 
$961, 080 $277, 588 29-0 $683 , 492 71-0 
116, 905 63,514 55:0 - 53, 391 45-0 
300, 734 151, 700 51-0 149, 034 49-0 
21,925 | 4,343 20-0 17, 582 80-0 
218,520 55,540 25-4 162,980 74°6 
56,431 ~ 10,071 17:9 46,360 82-1 
2,631,960 | 1,041,877 39-6 | 1,590,083 60-4 
Ves pat i | 3,387 13,0 21,725 87-0 
259, 290 36,579 14-0 222,711 86-0 
2,677 949 30-5 1,728 64-5 
47,123 15, 763 30°58 31,360 66-5 
56, 992 17,343 30-0 39, 649 70-0 


The first statement shows that the average amount of this business accruing to 
the United States lines for the seven roads named therein is 67 per cent. The 
second statement shows a slightly different result, but averages up about the same. 
Both these statements show that the short roads near the border, such as the Toronto, 
Hamilton and Buffalo Railway and the Central Vermont, Rutland and New York 
Central Railways are hard hit by present conditions, perhaps the most outstanding 
case being the Toronto, Hamilton and Buffalo, which is a short road near the border 
and necessarily would only receive a small percentage from the proceeds of interna- 
tional business, 

If the business from Canada to the United States as evidenced by these returns 
were the whole of the transaction, then it is very evident that the surcharge which 
they are asking would in no way place the railway companies in a position to carry 
on this business without a loss: but it must always be remembered that the passenger 
who purchases a‘ticket in the United States for Canada does so in American funds, 
and in the settlement between the different roads, the Canadian road receives its 
portion of this business in American funds. 

It is very patent that, if on the outward business the American road receives on 
- an average 67 per cent of the receipts, then assuming that the same number of persons 
travel from the United States to Canada or the reverse way, the Canadian roads 
would only receive 33 per cent of this portion of the business, thus leaving a difference 
of 34 per cent against the Canadian roads. We have, however, no knowledge to-day 
from actual experience or figures as to whether the surcharge herein proposed will 
exactly take care of this 34 per cent. 

A concrete example of the working out of this scheme might be of assistance in 
understanding exactly what it means. Assuming that a passenger purchases a ticket 

in Canada to a point in the United States the charge for which is $10, and accepting 

the average division above given, the Canadian road would receive $3.30 and the 

American $6.70. Assuming the rate of exchange to be 12 per cent, the Canadian road 

would have to expend 80 cents in order to get the American portion to the American 

road, thus leaving it $2.50 as its portion of the transaction. Then assuming that the 

Same passenger returns to Canada, purchasing a ticket in the United States in 
20c—2 
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On this the American road would pay the Canadian road $3.30, 
adian at the same rate of exchange, would give 40 
The sum total of these two transactions would 
give the Canadian road $6.20 in Canadian funds, whereas it should have received 
26.60, and it accordingly has a loss of 40 cents. Under the scheme herein proposed, 
-¢ the Canadian road were allowed to collect on an average 34 per cent of the rate of 
exchange, it would amount to a surcharge of 4 per cent, and 4 per cent on the total 
amount of money collected by the Canadian road, viz., $10, would be 40 cents, which 
would exactly reimburse the Canadian road for the loss in the two transactions. 


American funds. 
which, when converted into Can 
cents additional, or a total of $3.70. 


ILLUSTRATION OF ABOVE FARE PURCIIASED IN CANADA TO UNITED STATES POINTS 


Fare $10. Canadian portion $3.30; American portion. . $6.70 
12 per cent of American) portion... .. 9... .+ +--+ ss ss ste 0.80 
Total amount paid United States Railway.. ote $7..50ET 1 


$3.30—0.80—$2.50 amount retained by Canadian Railway. 


SAME FARE PURCHASED IN UNITED STATES FOR CANADIAN POINT 


$7.50 
Fare $10 in American funds; Canadian portion, $3.30; American 
POYELOT eee cea SE ik lc, 5 BORE eno eve cll angen s ce tet ae OC $6.70 
12 per cent on Canadian portion, exchange when forwarded in Cana- 
dian “fundseak wh." Se ee, Se ie Oe ore agence on at 0.40 
Amount received by Canadian railway... .. .. . ig $3.70 a 


$2.50-+-$3.70—$6.20, amount received by Canadian railway poth ways, 
or 40 cents less than Canadian railway should receive. 

34 per cent of rate of exchange as above=surcharge of 4 per cent. 

4 per cent of $10=$0.40, or the exact loss as above. 


_ It must also be remembered that passenger traffic is different from freight traffic 
in that the passenger can move about as he pleases and can if he chooses in the future 
as well as in the past purchase his ticket to the border in Canadian funds. Also, if 
a man at any point in Western Canada wishes to visit Boston or New York, or even 
Chicago, he can always purchase a ticket to Winnipeg, Toronto, or Montreal, or even 
to Buffalo, and like points on the International boundary, and check his baggage 
thereto in Canadian funds, and he will have plenty of time between trains to repur- 
chase from that point to destination, paying the surcharge only on that portion of the 
journey. . 

As the Canadian railways are losing heavily on the traffic under present 
conditions, T consider it the duty of this Board to make such provision as in its 
judgment will place them in a position to carry on this business, receiving their fair 
proportion in Canadian funds, and placing them in a position to pay the American 
portion in American funds, and while perhaps the railway companies’ proposal is not 
perfect, yet, in my opinion and from some personal knowledge of the conditions of 
traffic between the two countries, I think the scheme last proposed will about place 
the C anadian railways in the position which I have hereinbefore described as the 
one to be desired, and therefore, I think that their proposal should be adopted, the 
railway companies to have the privilege of. filing tariffs as therein stated effective 
15th instant, the telegraphic notification of the rate of exchange to be forwarded to 
each agent on the 14th and last days of the month; to be posted in a conspicuous place 
in every passenger station in Canada of the roads over which this Board has juris- 
diction. The railway companies should instruct their agents to point out to 


+ 
) 
‘ 


ee ee 


4 
4 


purchasers of tickets to United States points the right which they now and will here- . 


ap possess of purchasing a ticket to the border point in Canadian funds, if they 
so desire, : 1 i ic 

30 desire, and should also post in large letters in a conspicuous place in each passenger 
station a statement to that effect. : 


{ 
| 
] 


4 


pid 
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The railway companies should furnish this Board with monthly ‘statements 
showing positively the total receipts for international passenger traffic from each 
zone, with the surcharge received thereon, the portion accruing to the Canadian lines 


and that accruing to the American lines, and should also show in the monthly state- 


ment the receipts from American roads for traffie from the United States to Canada, 
divided in the same manner, in order that the Board may satisfy itself as to whether 
or not any changes are necessary, and if the same be found necessary, then this 
Board should without delay so adjust the zones and surcharges, or both, as to bring 
about as nearly as possible the desired results as hereinbefore set forth. 


ASSISTANT CHier CoMMISSIONER McLnan: 


In agreeing in the reasons for judgment of the Chief Commissioner I desire to 
emphasize that what the Board is sanctioning. is not an increase in rates. 

Under their tariffs and division sheets Canadian railways are legally entitled 
on international passenger traffic to certain sums in Canadian money. These they 
have not been receiving. Owing to the adverse rate of exchange Canadian railways 
have in settling with the American connections, to settle in American funds. In order 
to so settle it has been necessary for the Canadian railways to absorb the exchange 
on the American portion of the rate. This has been due to the fact that the rate has 
been collected in Canada in Canadian funds. The result of this has been that the 
exchange, so absorbed, has had to be deducted from the division accruing under the 
tariff to the Canadian railway. That is to say, its division in Canadian funds, to 
which it is legally entitled, has been correspondingly reduced. 

_ What is involved in the application before the Board is an attempt—necessarily 
dealt with on an average basis—to ensure that the Canadian railway will receive the 
amount to which it is legally entitled. The adverse rate of exchange is a factor of 
cost which is not provided for in the rate. While it has hitherto been absorbed by 


the Canadian railways, the continuance of this condition does not appear either fair 


or reasonable. For if the through rate, and the division thereof, is reasonable, then 
the Canadian railway should receive its division without any deduction therefrom 
of exchange. This and nothing more is involved in the disposition recommended. 


JUDGMENT or Commissioner Boyce (dissenting), March 9, 1921. 


I am unable to reconcile the proposals of the railways with any jurisdiction 
possessed by this Board. The conditions in respect of which relief is sought, onerous 
though it may be contended they may be to the Canadian railways, are not, in my 
opinion, within the power of this Board to ameliorate or remedy. Those conditions 
are economic conditions, operating in common, upon every branch of Canadian com- 
merce, and in the view I take this Board has no more power to relieve the railways 
from the effect of the depreciated Canadian dollar in relation to the American dollar 
than to attempt to adjust the adverse balance of trade against Canada which causes 
such depreciation. To attempt to relieve railways, at the expense of the pevple, from 
the results of this adverse trade balance in its relation to the Canadian currency is, 
in my opinion (expressed with deference to contrary opinion), to usurp, in favour 
of the railways, as against Canadian passenger traffic upon the railways, a speciai., 
authority which, from its nature, is not in conformity with any of the functions of 
this Board. 

To quote the language of the Assistant Chief Commissioner of the Board, in a 
judgment dealing with the question of prepayment of freight (Judgments of Board, 
1920, at p. 119), where the same question of monetary exchange was directly in 
issue— ‘ 

“The Board is a statutory tribunal and its powers are tied down to the 
scope of the matters falling within the Railway Act.” 

20c—24 
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Mr. Flintoft, counsel for the Railway Association, admits that what is proposed 
has nothing to do with the rate, or the carriage of the passenger, in the following 
language, at page 2875 of the record :— 

“The tariff of the rates will remain exactly as it is to-day. This is really 
a collateral charge, not a charge for the carriage of passengers, and we simply 
desire to have a chance to enable us to pay the loss to the American con- 
nections.” 

Further, at page 2873, Mr. Flintoft said, in presenting the railways’ case to the 
Board :— 

“Tt is unlawful to increase the joint rate.” 


The Assistant Chief Commissioner in agreeing with the judgment of the Chief 
Commissioner, in the present case, says in his opening sentence :— 


“JT desire to emphasize that what the Board is sanctioning is not an 
inerease in rates.” 


Putting these quotations of the Assistant Chief Commissioner side by side with 
the statement of counsel for the railways at the hearing it is made quite clear that 
if what the Board is asked to sanction is not an increase in rates, there must be 
elsewhere in the Railway Act, than in sections limiting the scope of the Board’s 
powers with respect to tolls and rates, some express authority to which the Board 
ean “tie on” and which expressly confers upon us the power to make such an order 
as is now proposed, and which the majority of the Board has sanctioned, viz., an 
order that a “surcharge” based on the full rate of exchange (or 75 per cent, or 50 
per cent, or 25 per cent thereof, according to specified localities or districts in Canada 
from whence the international traffic moves) “may be added to the total through fares 
and charges” (a) passage tickets; (b) sleeping car tickets; (c) parlour car tickets; 
(d) excess or other revenue baggage car traffic and special baggage cars; and (e) collec- 
tions for transfer or special delivery of baggage in United States cities, “ and collected . 
in Canada, on all passenger and baggage car traffic to United States destinations, 
ete. 

I can find no such authority in the Railway Act, and the judgments of the 
majority of the Board, with which I do not find myself in agreement, do not refer 
to any section or sections of the Act, or other authority, by which it is expressed, or 
from which it may be implied, that power is vested in the Board, without increasing 
the rate, to authorize the railways to collect more Canadian money in Canada, for 
the same railway service, from persons purchasing through international tickets, than 
is specified and authorized in the present tariffs of such tolls, which it is admitted, 
it would be illegal to increase. That is just what is involved. The tolls sanctioned 
by this Board to be collected by Canadian railways, under the powers contained in 
the Railway Act, are payable in Canadian currency. This Board has no power to 
order that these tolls be paid in foreign currency, or in the equivalent in Canadian 
money. Tender of Canadian currency, in Canada, would be a good discharge of 
tolls lawfully chargeable by Canadian railways, whether for through or local traffic, 
so sanctioned, and is so accepted to-day. I confess to be unable to understand the 
paradoxial nature of the proposal. I fear that he who pays the additional Canadian 
money for that same service will be less appreciative of the logic suggested. 

if there be no increase in tolls or rates, why is more Canadian money required to 
satisfy it? Is there, in the Railway Act, any section from which this Board can 
assume authority to provide and direct that if a tariff requires payment of one Cana- 
ringer ly a railway service the railways may collect $1.10—without increasing 
pee oe a bani ee eents being authorized and collected not, it is said, as an 
ase 4 ut under the name or disguise of a “surcharge”? No such 
authority, expressed or implied, is to be found in the Railway Act. 
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The reason for the contention that what is involved is “not an increase in rates” 
is not far to seek. The rates are international, and an increase in them of the pre- 
cise nature and extent as that now decided upon under the guise of a “ surcharge” 
would be beyond the jurisdiction of the Board. It is so admitted, in express and 
unequivocal terms, and is so decided in the following amongst other cases: O.N. Ry. 
v..G.T.R..and C.P.R.,.10 C.R.C. 1389; Elder-Dempster Steamships Co. v. G.T.R. and 
C.P.R., 10 C.R.C. 834; Davey y. Niagara, St. OC. & T. Ry., 9 O.R.C. 493, 45 C.R.C. 
Cie iO. O109: 

It would also have the effect, in particular cases, if not generally, of increasing 
the joint rate beyond the sum of the local rates, and the language of the present 
Assistant Chief Commissioner, in delivering the judgment of the Board in re Joint 
Freight and Passenger Rates, 10 C.R.C., at p. 349, is significant and of importance:— 


“Tt is, in my opinion, sufficient to say that the charging of a joint rate 
in excess of the sum of the locals is prima facie an unreasonable and dis- 
criminatory practice, and that the onus of disproof should in individual com- 
‘plaints be on the railway or railways concerned.” 


No onus was assumed and no evidence given by any of the railways concerned under 
this head. 

It is clear from the judgment above (p. 347) that the through passenger rates 
of at least one railway here concerned are constructed in a general way upon the 
sum of the locals. Therefore any “ surcharge” (if it were a toll) would either (a) 
increase the sum of the locals, or (b) increase the foreign rate—that is, that the 
Canadian railways would under the proposed order be authorized to charge and 
collect (“or surcharge”) more money in Canada, to satisfy and discharge those 
rates. ; 

And again, at p. 344, of the same case, the Assistant Chief Commissioner says :— 


“Tt is a fundamental proposition under the policy outlined by the Railway 
Act that when a rate, whether joint or whether limited to points situated on 
one line of railway alone, has come into force in conformity with the pro- 
visions of the Railway Act, it is the only legal rate in respect of the traffic 
mentioned and between the points mentioned. The policy is not limited to 
Canada alone. In 1906 the Interstate Commerce Commission, which has had 
to deal with the problem now before us, established the same position.” 


The present joint rates for international passenger traffic and services, conforming 
to the provisions of the Railway Act do constitute, respectively, “the only legal rate” in 
respect of that traffic and, in my opinion, cannot be increased (i.e., more money 
cannot be exacted to satisfy them in Canada) by a device of “ surcharge” in avoid- 
ance and disregard of the fundamental principles attaching to them. 

It is not difficult, therefore, to see why the proposals of the railways cannot be 
justified or supported as an application for a rate increase. It would be beyond the 
jurisdiction of the Board. To my mind the whole proposal is founded on a fiction 
of law. It ratifies, in my opinion, an evasion of the law, and involves a usurpation 
cf authority repugnant to the letter and spirit of the law. It countenances an 
ingenious device or plan by which the Canadian railways are empowered under a 
disguise of “ surcharge” to demand, collect, and receive more money for transporta- 
tion and other railway services than is permitted by law. It countenances the doing 
indirectly, and by disguise, that which the law prohibits being done directly. It 
requires express statutory authority to justify it, and there is none. 

The term “surcharge” was never explained. I do not know what in the cir- 
cumstances to which it is here applied, it is capable of explanation. I ean find no 
precedent.for it in the records of this Board, except as regards freight rates, where 
it was introduced with the consent of the railways in the interest and for the benefit 
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of the public, to provide relief to the public from an intolerable burden placed upon 
it by the railways in refusing to accept prepayment of freight from Canada to the 
ay the whole freight rate (Canadian and 


United States and compelling the shipper to p 
foreign) in American funds. That was an emergency measure, provided, perhaps 


unwisely, to meet and remedy a condition of things with which this Board foun 
itself without jurisdiction to ‘nterfere (see Judgment. of Board, 1920, p. 111). ft 
was I felt, a dangerous precedent, which only its motive and effect could justify. 
There is no reason here for perpetuating or repeating it, or establishing it as a 
precedent. The application here is to impose an additional financial burden upon 
the Canadian traveller, as I think, unjustly and contrary to law. Conversely, in 
the ease mentioned, it was, with consent of those affected by it, provided as a reliet 
from a condition of things involving hardship and injustice against which the Board 
found itself without power to give redress. Tt can only be excused, or defended, but 
not justified, in that way. 

“Surcharge” is not a term of the Railway Act. This Board is given no power to 
“Surcharge” rates and J agree with the Assistant Chief Commissioner’s dictum that 
‘4he Board is a statutory tribunal and its powers are tied down to the scope of the. 
matters falling within the Railway Act.” To “surcharge” rates, and not increase 
them, is a grotesque and specious anomaly. 

The ordinary and literal meaning of the word “surcharge” is a “charge upon.” 
And if it is a “charge upon” a rate, how can it be suggested that the rate upon which 
there is-an additional charge is not increased. Where is the jurisdiction to authorize 
a “charge upon” any rate—particularly a joint rate. 

The term “surcharge” is interpreted— 

(a) “A pecuniary charge in excess of the usual or just amount; an additional or 
excessive pecuniary charge.” (Vide The Oxford Dictionary.) 

(b) “A charge or load above another. (the authorized toll); excessive load or 
burden; a load greater than can well be borne.” (Vide The Century Dictionary.) 

(c) “To give too great a charge; to overload or overburden. A burden greater 
than the ordinary one, or greater than can well be borne; an excessive burden, load 
or charge.” (Vide Funk & Wagnall’s Dictionary.) 

The term itself is contradictory of a legal charge. I repeat that, in my opinion, 
there is no power in this Board to impose it, and no evidence or circumstance to justify 
it, ht violates in its meaning and effect, every canon and principle of rate making. To 
authorize it in this case, in the name of law, would, in my opinion, set at nought, the 
spirit, and letter of the Railway Act, and tend to weaken or destroy the judicial 
functions committed to the Board by that Act. 

The question as to the effect on railway freight rates of economic conditions in 
wlaton {0 devvecintion of Canadian ones, in exchange for that of he United 
Siaieita tie e ye ees oy _ _ eM upon the application re prepay- 
ieaeietnss - hig ad y p ‘ Pe ra ee (1920), ppediL beh see The Chief 

s judgment at page 118 said :— 


It is the railway company’s business to transport these goods to destin- 


ation at the rates which have been provided by law for the service, and there- 
fore, if from the exigencies of exchange any money is to be made oe lost upon 
the transportation of these goods, so long as the shipper is not asked to pay a 
greater rate than that provided by law, this gain or loss belongs to the railway 
company and not the shipper.” 


And in the same case, at page 119, the Assistant Chief Commissioner says:— 


“The fact that it is the exchange situation, which by its effect on inter- 
national freight movements has created, and complicated, the existing state 
of facts is merely illustrative, and does not go to the mane of the principle 
involved. The fact that the present state of facts may have resulted in adventi- 
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tious gain to one of the parties to the contract of carriage and adventitious 
loss to the other neither broaches nor modifies the principle. The discussion of 
the relative equities of the parties to the contract of carriage from the stand- 
point of participation in the gain on particular shipments, arising from the 
international exchange situation as affecting freight rates on International 
traffic, while illustrative of the effects of the state of facts concerned neither 
modifies nor broadens the principle. ‘The principle is independent of the 
particular circumstances,” — 


The remarks quoted are, I think, pertinent. The principle (not to be lost sight 
of) is that to be found in those sections of the Railway Act with respect to tolls and 
rates (admitted by counsel, as to these rates), which this Board cannot ignore and 
should not depart from, “the adventitious gain to one of the parties to the contract 
of carriage and adventitious loss to the other neither broadens nor modifies the 
principle.” .The adjustment of the monetary system between Canada and a foreign © 
country is not one of the powers conferred upon the Board. To try to interfere 
with it would be to venture upon the experiment of meddling with national economics. 
I suggest that the Board has responsibilities in the administration of the Railway 
Act, heavy enough to engage its activities without venturing beyond the Act circum- 
scribing its powers into the labyrinth of economic conditions, in the hopeless effort 
to adjust them equitably in the interests of all concerned. 

Grotesque and unjust as these proposals are in themselves, they also involve 
discriminatory features, impossible to reconcile with the provisions of the Act which 
prohibit discriminatory treatment and require equality in rates. The Assistant 
Chief Commissioner, in his judgment says:— 


“What is involved in the application before the Board is an attempt— 
necessarily dealt with on an average basis—to ensure that the ‘Canadian 
railway will receive the amount to which it is legally entitled.” 


The amount to which the Canadian railway is legally entitled is the amount 
shown in dollars and cents in Canadian money in the joint or through tariffs of rates. 
If by reason of an adverse trade condition, the Canadian dollar is at a discount in « 
the United ‘States, so that when the Canadian railway sells a through ticket and. 
remits the American railway the tolls collected by the Canadian railway for that 
portion of the through ticket which pertains to the American railway, the remitt: 
ance is subject to the prevailing rate of exchange in force on the day of remittance, 
there is involved in the language of the Assistant ‘Chief Commissioner, “an adventi- 
tious loss” to the Canadian railway, not on the toll or rate, but on a remittance by 
one railway to the other, just as there would accrue to the Canadian railway an 
adventitious gain by remittance to it in United States currency for the Canadian 
part of a through ticket sold in the United States. But the rate, as a rate, is not 

_ affected by the gain or loss involved. By economic conditions, affecting exchange 
_ of currency between Canada and the United States, foreign to railway rates, the Cana- 
dian railway receives on its remittances from the United States railways for Canadian 
portion of tickets there sold, more money than the joint rates authorize it to collect 
for the travel in Canada. But it is not “surcharged” upon the toll ; the traveller 
does not pay it. It is no part of the rate. It is “an adventitious gain” foreign to the 
contract of carriage and incident only to the remittance from one railway to the 
other. The principles governing rates are the subject of statute and cannot with- 
out express authority of law be changed to meet or provide for any gain or loss in 
monetary exchange. The Assistant Chief Commissioner says :— 


“The adverse rate of exchange is a factor of cost, which is not provided 
for in the rate.” 


were 
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If that be so, is there any authority for the proposition that a factor of cost, not 
provided for in the rate, can be provided for by this Board, by “surcharge” or other- 
wise than by an increase of the rate under the Railway Act? If it be a “factor of 
cost” it belongs to the rate, and should be included in the rate, definitely and exactly, 
according to the cost involved, in common with and in proportion to all the other 
factors entering into and making up the rate. Tf it be a “factor of cost” it could, and 
vould, be capable of distribution in the rate, without involving discrimination or 
inequality, and the rate containing that factor would be built upon the principles 
of rate-making. But it is because it consists of adventitious, and fluctuating, gain 


or loss, not connected with the cost of transportation, but as an incident of a joint 
vate agreement between railways concerned, and so variable and unascertainable 
as to be ineapable of being definitely ascertained as a “factor of cost,” that it is 
impossible to include it in the rate without violating rate-making principles and, there- 
fore. it is “adventitious gain or loss” incident to the joint rate wholly apart from the 
principle involved. It is a domestic affair—a matter of account adjustment between 
the railways upon the joint rate with which this Board has no right to interfere, 
for the same reasons that the Board held, in the case cited, that it had no power to 
interfere in the case of the enforcement by the Canadian railways of their regula- 
tion refusing to accept prepayment of freight—a measure which brought to the 
Canadian railways much adventitious gain by compelling payment of all shipments 
from Canada to the United States in American funds for the whole of the haul— 
Canadian and American. That was a measure adopted by the railways without any: 
application to or authority of the Board, as regards through international freight 
traffic to protect themselves against the same adventitious loss which they now allege, 
but do not prove, they suffer in the adjustment of their passenger rates with American 
railways under their joint rate agreement. Yet, when application was made by 
shippers to cancel it; the Board held it had no jurisdiction to interfere. Because 
these are passenger rates, making it impracticable to refuse prepayment of the 
tolls, I see no reason why an attempt should be made to create a jurisdiction with 
respect to the latter when it is negatived as to the former. Supposing that when tha 
remittance was made by the Canadian railway to the American railway, the Canadian 
dollar was at a premium, could the railways be called upon, by virtue of any power, 
under the Railway Act, to reduce their fares? 

Another feature presented is that the “surcharge” is to be levied and exacted 
upon all international through traffic, moving from Canada to the United States, 
irrespective of whether the travel in Canada be long or short.. This is what 
is termed an “average basis.” I put an example of this to Mr. Flintoft at the 
hearing, p. 2865, inetancing a characteristic journey from, say, Montreal, over the 
“Soo Line” to a point ten miles over the American border in Michigan. 


“ Commissioner Boyce: It is so that if a man travels 10 miles beyond that 
border (the American border) he would be surcharged for his whole 600-mile 
trip in Canada, at 25 per cent rate of foreign exchange?” 


“Mr. Fuintorr: Yes, sir. That is the way the tariff will read.” 


This would work out as follows: The railway would be authorized to exact from 
the traveller, on the fare for the whole journey of 610 miles, a percentage of the 
current rate of exchange, while only 10 miles of the journey would be in American 
iis ace the oo railway would pay exchange on remittance to the 
American railway of the fa ; iles, retaini i 
Board, as ipeerie: cde ws me Ner Satrent He A a wi He io08 

‘ as * § charg ; om the traveller on the 600 
miles of ( anadian travel. On the return journey, over the same route, on a ticket 
apen nc, the heen States, the American railway would collect the whole fare 
or 610 miles, in J merican money, retain the fare for the 1 i i 
and remit the Canadian railway, in American Pa ae oe pane le is 
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Canada, thus making an ‘adventitious gain” to the Canadian railway, of the exchange 
on 1,200 miles of Canadian travel, and paying exchange on but 10 miles of American 
travel. 


The same examples can be extended, in the same way, to much larger journeys, 
eg., Vancouver to any point in Michigan—say 10 miles from Detroit. Under the pro- 
posed “surcharge” plan the Canadian railway would be authorized, by this Board 
Gf it could sell the ticket which it is authorized to sell) to levy on an unsuspecting and 
innocent traveller a surcharge for say 2,930 miles, and pay exchange on only 10 miles 
of American travel. And the same proportionate results would follow, if a ticket 
were purchased in the reverse direction. The Canadian railway would thereby 
make “an adventitious gain” in exchange on 5,840 miles of Canadian travel. This 
palpable injustice and discrimination it is sought to justify because in another case— 
where the distance travelled on the foreign railway was greater, the Canadian railway 
would suffer the “adventitious loss,” and the gain in the one case might (or might 
not) balance the loss in the other. It would involve a solemn sanction by this 
Board of the practice of “robbing Peter to pay Paul.” But, if a toll, it would be 
a flagrant violation of section 314 of the Act. If not a toll, it would be a discrimina- 
tory practice, and a departure from the tolls prescribed by the tariff, expressly for- 
bidden by the Railway Act, and declared by section 430 to be a penal offence against 
that Act. 


A similar result follows from the segregation of the country into districts— 
localities or areas—for the purpose of the imposition of the “surcharge,” of varying 
percentage, according to the area, or zone prescribed, and shown on the plan filed at the 
hearing, also involving instances of violations of the discriminatory sections of the 


Act. 


The provision that the purchaser shall have preserved to him the privilege of 
paying the local rates to border points is of no importance. He has, and always has 
had, that option. The mischief I apprehend is that a measure contrary to law is to 
be sanctioned, which purports to authorize the Canadain railways to “load” or 
“surcharge” tolls, for a purpose which is beyond the powers of the Board to deal 
with. 

No evidence. was submitted by the railways to support the proposal, beyond 
statements of traffic, from which it was argued that there appeared to be a loss on 
exchange. If the proposals were such as the Board ought to consider at all, they 
could only be supported by financial statements, which the railways I should think 
could easily have submitted (because the present exchange conditions have existed 
for a year or more), in support of their contentions as to the loss on exchange, show- 
ing the actual state of their accounts with American railways on the exchange situa- 
tion, and showing clearly the adverse balance, if there was one, in respect of which 
they claimed relief. In the total absence of any such direct evidence, which it 
was only reasonable should be furnished, the whole proposal seems chimerical, based on 
estimates and illusions and involves the graver feature that it lacks the authority of 
law. 

In my opinion, any remedy there may be against the effect of the economic 
conditions involved in the international exchange situation, common as they are to 
railways and every branch of international commerce, is for the railways to work 
out. They have it in their power, if there is (as to which we have no clear evidence) 
a heavier burden created than they feel they should bear, to adjust the burden with- 
out saddling it upon a long-suffering and already over-burdened public, which has 
had scant opportunity of opposing it. They can relieve themselves from any loss 
by compelling the traveller from Canada to pay his fare to the boundary. He now, 
and has always had, that option. That would involve the abandonment of the 
joint rates. If the retention of these rates is more profitable to the railways than 
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the possible “ adventitious loss” involved by them, they will retain them. It 
evidently is or they would not have retained them during the long time these 
apparently unfavourable economic conditions have existed. 
hat as the contemplated scheme is, as the Assistant Chief Commis- 
sioner says, necessarily worked out on a basis of averages, and that the Chief Com- 
missioner, in his judgment, points out that an average of 34 per cent of the rate 
of exchange (or a 4 per cent “surcharge”) would exactly reimburse the Canadian 
railways for the losses he estimates, the average percentage to be exacted if there be 
an equality, or near it, of travel, from points carrying the 75 per cent, 50 per cent 
and 25 per cent “surcharge ” ({ disregard the 100 per cent, as it is said, though 
there is no evidence of it, that the travel to which it applies would be a negative 
factor) would be 50 per cent of the rate of exchange—another, perhaps unimportant 
and indefinite feature of the unsoundness and unfairness of this chimerical proposal. 

{ would find, upon what is submitted, that there is not sufficient evidence in 
support. of the application. I am of opinion that there is in law no authority or 
jurisdiction in the 2oard to entertain it, and it should be dismissed. 


I observe t 


APPEALS FROM DECISIONS OF THE BOARD 


For the year ending December 31, 1921, there were three appeals made to the. 
Governor in Council, and no appeals to the Supreme Court of Canada, from the 
decisions of the Board. ses 

With reference to the appeals to the Governor in Council, the first was an 
appeal of the city of Toronto against the Board’s General Order No. 308, dated 
September 9, 1920, authorizing a general increase in freight rates effective September 
1920, and the matter was referred back to the Board for reconsideration. 

The second appeal was made by the city of Toronto against the judgment of. 
the Board dated April 30, 1921, providing for certain increases in the rates of the 
Bell Telephone Company, but this appeal has not been prosecuted. te 

The third was an appeal by the Canadian Northern Quebec Railway from order 
of the Board No. 31312, dated July 26, 1920, relative to the crossing of the Pointe 
aa gM Terminal Railway at Pointe aux Trembles, Que. This appeal is still. 
pending. | 


=F 


ORDERS, GENERAL ORDERS AND OIRCULARS © 


The total number of orders issued for the year ending December 31, 1921, was 
i454. The number of general circulars issued by the Board, directed to all rail- 
way companies subject to its jurisdiction, was five. The general orders as distin- 
guished from other orders of the Board are those affecting all railway companies 
subject to its jurisdiction, and are twenty-six in number for -the year. 

A list of the general orders and cireulars for the year ending December 31, 
1921, will be found compiled under Appendix “G” to this report. 


APPLICATIONS TO THE BOARD’ 


‘ total number of applications, including informal complaints made to the 
Joard, for the year endi sad) Gs hats 
the year ending December 31, 1921, was 3,455. 


vrs, 
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In the Traffic Department of the Board the number of tariffs received and 
filed for the year ending December dl, 1921, was as follows:— 


Freight tariffs, including supplements... .. .. .. .. .. .. ben fers Sg oe 56,279 
Passenger tariffs, including supplements.. .. .. .. 3 Sirens igitages maggie 19,829 
Express tariffs, including Supplementsy- il) oayeeg in. Al 6s ee 9,947 
Telephone tariffs, including Supplements.. .. er Tee” 6,480 


Sleeping and parlour car tariffs, including supplements... .. .. .. 464 
Telegraph tariffs and supplements?! 2h tras iy 21 


93,020 


The total number of tariffs filed from February 1, 1904, to December 31, 1921, 
was 1,037,767. 
The details of the tariffs will be found under Appendix “B” to this report. 


ENGINEERING DEPARTMENT OF THE BOARD 


In the Engineering Department of the Board a large number of inspections were 
made covering the whole Dominion. These inspections for the year ending December 
31, 1921, number 350, and cover inspections for the opening of a railway for the 
carriage of traffic, inspections of culverts, highway crossings, cattle guards road 
crossings, bridges, subways, and general inspections falling within the scope of the 
work of the Engineering Department. 

Under Appendix “©” will be found a detailed report of the Chief Engineer. 


OPERATING DEPARTMENT OF THE BOARD 


Under the work of this department is included the inspection of locomotive 
boilers and their appurtenances, the inspection of safety appliances on cars and loco- 
motives, the investigations into accidents causing personal injury or loss of life, the 
reporting on the locations of stations, matters of protection at highway crossings, 
and train and station service performed by the railway companies. 

Under appendix “D” ‘will be found a full and detailed report of the Chief 
Operating Officer of the department. 


ACCIDENTS AND ACCIDENT INVESTIGATIONS 


On reference to the report of the Board’s Chief Operating Officer, it will be seen 
that accidents to the number of 1,821, covering 243 persons killed and 1,928 persons 
injured, were reported to the Board during the year ending December, 1921, as com- 
pared with 2,093 accidents reported for the year 1920, covering 254 persons killed 


_ and 2,330 persons injured. 


It is gratifying to note that the year 1921 produced a total decrease of 11 in the 


number of persons killed, as compared with the year 1920, and a total decrease of 


402 in the number of persons injured. 

The figures given show:— 

(1) Seventeen passengers kilied for the year ending December, 1920, and 4 pas- 
sengers killed for the year ending December, 1921, a decrease of 13; and the number 
of passengers injured was 379 in 1920, as compared with 240 in 1921, a decrease of 
139. 

(2) The number of employees killed was 80 in 1920 and 91 in 1921, an increase 
of 11, and the number of employees injured was 1,570 in 1920, as compared with 1,344 


in 1921, a decrease of 226. 
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(3) The number of others killed was 157 in the year 1920 and 148 in the year’ 


1921, a decrease of 9, and the number of others injured was 381 in 1920, as compared 


with 344 in 1921, a decrease of 3. 

It is pointed out that out of 148 others killed, 64, or 48 per cent, were tres- 
passers, and that out of 344 others injured, 91, or 26 per cent, were trespassers. 

The following is a table giving the comparison between the total number of 
passengers carried by the railway companies, and the number of passengers killed 
and injured, and the same ‘nformation as to employees. Figures giving the total 
number of passengers carried and employees are for the year ending 1920, the last 
figures available, and are taken from the Railway Statistics published by the Trans- 
portation Branch of the Dominion Bureau of Statistics:— 


Passengers— 


Number of passengers carried on railwayS.. -- «+ + ++ ss 18: 51,318,422 

Number of passengers Killed... .. -. s+ s+ s% 24 me seis ac se se 4 

Number of passengers injured... .. 21-1 s+ s+ s+ se es 25 se te oe 240 
Employees— 

Number of employees with railways... .. «+ «+ «+ ++ ++ «2 #8 185,177 

Number of employees killed... <<. 2. «0 6-2 «24s se Sele ee 91 

Number of employees injured... 2. «2 oe ee se be ee sieges wee 1,344 
Trespassers— 

Number of trespassers Killed... .. 2. 2s «+ 2+ e+ 22 22 os 22 9% 64 

Number of trespassers injured... .. .- .. +2 «+ + ++ +2 ++ ++ wee 91 


It will be noted that of what may be termed preventable loss, there were 64 
killed under the heading “ Trespassers” and 91 injured. This is a reduction of 9 
in the number of killed and 29 in the number injured from the year ending Decem- 
ber, 1920. 

The following table shows the total by provinces as regards trespassers killed 
and injured for the year ending December, 1921:— 


Province Killed Injured 

Nova: ‘Scotia: ec sac ae sae Als, cesses) sie alee aes Cnet is ii 
iNew” Brunswicion At Ge A RES, Sere were oe et z 
Quebec... ee ae farwedcles, ee Sle GM us al Se ee 8 12 
PD iches hy ee a i eee Aes Ca Sh ey Ae 30 42 
Manitoba Sc, eee whee Sid) ent Mag he ere me aeons ate en tet came 5 8 
Saskatchewan... .. .. . 3 9 6 
Alberta. . sai, | hehe kG be Ba ike wth PO ctes Eames f 1 
Priticsh ‘Coalumpla. § sake k We ee wie se bre ce 8 a ate eee 4 7 

POEAR Sc «wis. sale, yr oiv swie” Nene Wide OeTA aay las) oe Rate 64 oh 


Attention is again directed to the statement setting out in detail the situation 
as regards highway crossing accidents during the past five years. It will be observed 
therefrom that there has been a total of 777 accidents, covering 294 persons killed and 
905 injured. 

Crossings protected by gates accounted for 24 killed and 71 injured. 

Crossings protected by bell accounted for 48 killed. and 95 injured. 

Orossings protected by watchman accounted for 10 killed and 87 injured. 

Crossings unprotected accounted for 217 killed and 702 injured. 

There have been 191 accidents at protected crossings covering 77 persons killed 
and 203 persons injured, and at unprotected crossings there have been 586 accidents 
covering 217 persons killed and 702 persons injured. 

During the year ending December, 1921, there were 189 accidents at highway 
crossings covering 70 persons killed and 214 persons injured, as compared with 191 
accidents in 1920 covering 68 persons killed and 215 persons injured. 

Automobile accidents totalled 114, divided as follows:— 


At crossings protectadony-eates-~. oo. ot es te ate le ee 3 
At ‘crossings protected, by watchman. ..'..' "0 2:8 se, eee 4 
At crossings protected by belly .c-.s Seu Mw FB. aS : 15 


At crossings unprotected... .. .. .. J. «-. 92 
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Horse and rig accidents numbered 41, made up as follows:— 


Gates... He Wes 2 
Watchman.. .. é al 
IBM Saray aiate ona “6 
Unprotected, Fil, Dae! SOR os nt RP een, ThA eee 32 
Pedestrian accidents numbered 04, as follows:— 
SOR ee ao itn, chi Peta.” |, Ae ata. ar 10 
Watchman see G we At Miah dey Shor sree de ot Wie a torr tiatas: 3) cee Sek. 1s ae ee nil 
RG ee tere es rae hate be a ee Prawataee RS 4 
Unprotected.. .. .. 20 


It will be observed from the above that 45 out of a total of 189 accidents occurred 
at protected crossings, leaving unprotected crossings to account for 144 accidents. 

Full particulars of passengers and employees killed and injured, and other 
general information in regard to trespassers killed and injured, accidents at protected 
and unprotected crossings, etc., will be found under appendix “D ”, 


FIRE INSPECTION DEPARTMENT OF THE BOARD 


The railway fire inspection work has been carried on, aS in former years, in 
’ co-operation with the various Dominion and provincial forest-protective organizations, 
selected officers of such organizations being designated to act locally for the Board 
in the capacity of fire inspectors. 

Requirements relative to the maintenance of fire patrols and the reporting and 
extinguishing of fires have, on the whole, been carefully observed by the railways, 
with excellent results. In this connection, reliance is being placed upon the section 
forces and other regular employees, to an increasing extent, as distinguished from 
the handling of such work by a special force organized, for the purpose. 

During the year 10,270 miles of fire-guards have been constructed or maintained 
by railways in the Prairie Provinces, in accordance with the requirements issued. by 
the Chief Fire Inspector. This constitutes a very good showing. 

A total of 1,505 fires from all causes were reported as originating within 300 
feet of railway lines in forest sections, subject to the Board’s jurisdiction throughout 
Canada. This is a decrease of 159 fires over the figures for the preceding year. Of 
these fires, 641-were incipient and did no damage. Seventy-seven per cent are 
definitely attributed to railways, seven per cent to known causes other than railways, 
and sixteen per cent to unknown causes. A total area of 101,616 acres was burned 
over. Seventy-three per cent of this area was burned over by fires definitely attributed 
to railways, eighteen per cent by fires due to known causes other than railways, and 
nine per cent to fires of unknown origin. 

The total damage by all these fires is estimated at $162,615; of this, the railways 
are charged with thirty-nine per cent, while forty-three per cent is charged to known 
causes other than railways, and eighteen per cent to unknown causes. The aggregate 
monetary damage due to these fires is $136,229 less than in 1920. 

Under appendix “E” will be found a full report of the Chief Fire Inspector, 
together with summaries of fire reports, inspection of locomotives and fire-guard 
construction. 


ROUTINE WORK OF THE! BOARD 
RECORD DEPARTMENT 


Below is given a table setting forth the number of applications, filings and 
letters received during the year ending December 31, 1921, together with the number 
of orders issued :— 


Number of applications: made wo 1-2 a. cal eo) ole te 

Number of filings received during the year.. .. .. .. 1. +s cece: peas 

Number of outgoing letters during the year.. .. . Tas Aa ae ey: 
oO 


Number of orders! issued:during the year... j.00s .% o. «» «rss 
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RECORD ROOM 


Sraremenr showing the applications made to the Board under the various Sections 
of the Railway Act, for the year ending December 31, 1921 


Se eetions of Rs ailway. Act Jan. | Feb.| Mar. | April | May | June | July | Aug. . : -| Dec. | Totals 
Roschding ot odnis, sec. 34.. 6 5 5 4 il 16 5 45 137 
Rules and regulations, sec. 34, i 1 

281, 287, 290, 296. . SN el eel ee ammopes| (Gade cian oto BAR || eile eee ‘ 
Extension of time, sec. + ey : 1 4 4 4 4 a ” 7 . 
Location of line, sec. 167-177... 2 2 2 1 1 
Route map, sec. Le Se ee TOR, 5 av axeille <a ctethe CMAP CH) «sive lel ridiaia) sia SNS Oe ell eee ee 1 
Correction of plans, sec. 174....).-.-.-]--++ as[eee eee tal Pais 3 | egec8 23 i Fa a : io 
Railway as Saray’ a sec. Bk Dios. 3 3 3 Lelie ce 2 2 ' 

5 ion of lands, sec. 189- 
ns eae Ne ai} saglies hravest oe A fiea : 
Appeals against Board’s deci-| 3 
sions we ka aoe e i> f eh 4 PP Pee rd Re I ee aR Ca Wht pe Bi IC Fie cal CAL) 2 iS Sens 

anch Lines of railway, sec. 

Pe a od ee 20| 23| 15 16] . 16;) 18} -9,10;), 025 226 
Railway crossings and Jets. sec. 

To pa angi tai Ne hee eee er BAA ts 16. 2 
Interlocking appliances, sec. 252)... ... 2 1 5 1 3 10 219 
Highway crossings, sec. 255-257| 16 17 27 16 12 14 14 20 42 
Highway diversion, sec. eter 6 2 6 5 2 5 6 - 
Protection at crossings, sec. 257- 

Pe ts: AeOoeee See 12 7 7 Al sASe Vyas ato | 131 
Telegraph and telephone lines, 1 

BOD BOT iiss tate alo cine aishdiolecd’ ne Al ete ates ntecate te A Memes orth fap teretans Hise. 4 all Sn -xcele wf se en ee ane 
Telgraph and tele »phone connec- 

GIONS SOCIO Loc. keen ee | eran Ti ah. Bl. COME eee 2 6 
eae wire crossings, sec. | i 2 

ates» he ee Re AA lee POR aie Pl fot eel ee ROI ett el Make AN ca lbhe Sehs 
Power wire erossings, sec. 372...|. .... Sl sede eee fy Kee cis Dla = erate. Se 8 
Telephone agreement, sec. 375... 18 4 12 6 ll 9 10 102 
er ees ditches, etc., sec. 268- 1 
Water pipas, seo. 269;..7 5. MaceGlocn es s|tewe as 1 Mh affetacs. « otajfle crs sterat| stele otal toate 5 
Sewers, 60-200... ; 0c... sane itp orituaetiereseh | alters La ee 1 7 
Culverts, sec. 269.. 1 3 1 i nck ae DAB) Kaseebe uel ak oes 15 
Farm crossings, sec. 272- 273... ay 4 1 2 2 1 3 19 
Protection at farm crossings, 

BG. BUG sas scien oss ues nsn cee oe hia ee ene eee ith SE As 2 
Cattleguards, sec. 2740. cc cedsns| vedas <) em cota Bh ccsegia Wabash ee es 2 10 
Fencing right of way, see. 274...| 1 {1.2.01}... A Na Re 8, Ppa ae 
Bridges, sec. 249-251............ Bi beceil het B4 5| 14 4 8 97 
Stations, sec. 188........: ee 27 5 18 14 6 2 2 88 
Conditions of stations, sec. 188..)...... A Saosal oe. cree a ke 9 (AS | Ps fo 2 
Station accommodation and 

Meee SC he et es te HOT) aay ee? ae cM mes | 4 119 
Opening of railway, sec. 276-277. 1 2 2 2 1 a ey 1 a6 
Condition of railway, sec. 283.. 4 2 6 1 1 % 6 41 
Rolling stock, sec. 298-301., 1 2 9 i 12 19 6 m7 
PETAIN SOP WICO 4 Jn, ose «ciel 3 ?: 4 5 4 1 i 30 
Working of trains, sec. 287...... 5 1 4 1 3 2 9 41 
Obstruction to traffic, see. 311. .}......|...... US Creer tants a eee al forensic lesa ey. 2 
ane for traffic, sec. 40 

LPR Stes td sh ee ee ee 3 4 7 3 6 2 2 
Accident reports, sec. 255-286... 62 38 40 25 36 42 40 478 
Fires from locomotives, sec. 280- 

Ee REY 08S anc CRE: EN ET eer liens ge 24 
Byp-laware tolis; seo 828er,. snc cece | addon eat 2 1 1 $ 
Interewitching, see. 316-887.......|......]ieccs.|en.-safees.isfes arctan air It 6 
Freight classification, sec. 322..|......|...... 1 3 1 2 3 15 
Disallowance ot tariffs, sec. 325:|......|......)...... [000-0 a Pe = 
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APPENDIX “A” 


PRINCIPAL JUDGMENTS OF THE BOARD FOR THE YEAR ENDING 


DECEMBER 31, 1921 


CANADIAN FISHERIES ASSOCIATION v. CANADIAN EXPRESS COMPANY 1ré RATES ON FISH 


Judgment, Chief Commissioner Carvell, January 8, 1921, concurred in by Deputy 
Chief Commissioner Nantel: 


At the sittings in Prince Rupert on October 6, last, complaint was made by 
the Canadian Fisheries Association against a recent order of the Canadian Express 
Company by which they refuse to carry 1023 pounds of fresh fish packed in ice as 
100 pounds, claiming that this practice was carried on at Vancouver and Seattle, 
being the other points along the Pacifie coast in competition with Prince Rupert. 
The whole case is found in the application of Mr. Williams, the counsel for the 
complainants, which is as follows:— 

“One matter is that on the Pacific coast from Tacoma north, the deep 
sea fishermen bringing in halibut are allowed a deduction of 23 per cent to 
cover slime and ice, which it is not advisable to wipe off the fish because 
_the fish keep better if it is not removed. The custom obtains also of shipping 
those fish out upon the same basis. That is the fish plus the slime and ice 
weighs 24 per cent more than the invoice. That obtains I understand all up 
the Coast, the idea being that the slime and ice is not fish. 

“Recently the Canadian Express Company ruled that they had to be paid 
for the slime and ice. That is that the fish had to be billed and the express 
paid upon the invoice weight plus the 24 per cent.” 


Attempts were made to substantiate the contention that this practice prevailed 
up and down the coast, particularly at Vancouver and Seattle, and it was held 
that Prince Rupert was being unjustly discriminated against in not allowing this 
custom to continue. 

The Canadian Express Company repudiated any knowledge of such a custom. 
Mr. W. J. Cash, Manager of the Booth Fisheries, was called upon as a witness and 
stated (including some questions asked by myself in order to bring out the contention 
more clearly) as follows :— . 

“In Seattle the express company accepts shipments at invoice weight. 
The tariff allows no reduction on that invoice weight. Nevertheless, this 
which we claim not to be fish is not charged for in Seattle. They make no 
allowance in their tariff; just the same as the tariff here; the tariff calls for 
net weight. We claim net weight and this is in addition to what we claim 
is net or invoice weight. 

THE Cuter Commissioner: Why should the express companies be com- 
pelled to carry 1024 pounds of weight and get paid for 100 pounds? 

Mr. Caso: The fish is weighed up on that basis. There is an accumul- 
ation, owing to the fish being packed in the holds of vessels in crushed ice. 
Another thing is there is slime on the outside of the fish that keeps it. 

THe Curr Commissioner: Admitting all that, why should the express 
company be compelled to carry that 24 per cent for nothing? 

Mr. Casu: Their charges are on the net weight of the fish and they 
earry the boxes and ice for nothing.” 
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Mr. Williams also produced a statutory declaration by a Mr. George H. St. 
Denis, the Vancouver manager of the Canadian Fish and Cold Storage Company, 
Limited, declared to before James M. Coup, a commissioner, etc., at Vancouver, on 
the 27th day of September last, alleging that for seven years he had been local 
manager of the Canadian Fish and Cold Storage Company in Vancouver and, previous 
to that time, had been in the employ for several years of the New England Fish ‘Com- 
pany and the Canadian Fish Company at Vancouver, and, during his said employ- 
ment, in shipping fresh halibut in carload quantities to eastern points, he had 
loaded 23 per cent more fish into each box than was declared on the shipping docu- 
ments handed to the express companies, and also claimed that, to his knowledge, it 
had been the practice for many years of other companies shipping from the same 
point. 

The Dominion Express Company was represented at the hearing by Mr. Burr, its 
traffic manager, and by Mr. MacDonell, its general manager, and they stated positively 
that, if any allowance had been put on by the shippers using the Dominion Express 
Company, it had not been done with the knowledge of the company, and they stated - 
they were then investigating the matter at Vancouver. 

The parties were to furnish additional evidence as to the facts, and, in the 
month of October last, we received a copy of a letter from Mr. E, M. Whittle, General 
Manager of the American Railway Express Company at Seattle, addressed to its 
vice-president, as follows: 


“Srarrie, Wasu., October 13, 1920. 
“Mr. A. CHRISTESON, 
Vice-President. 


“Dear Sir,—Referring to your letter of September 21, and dunner of 
October 4, relative to certain allowance from actual weights alleged to have 
been made in connection with fish shipments forwarded from North Pacific 
points. 

“Tn order to get at the exact facts I arranged with General Agent Hargrave 
to place a man at one or two of the fish houses at the time a carload was being 
packed and prepared for shipment. We selected the San Juan Fishing and 
Packing Company and Booth Fisheries, as they are the principal shippers from 
this district. At the former place we checked a complete carload forwarded 
in Northern Pacific refrigerator 99015 to Kansas City. This concern weighs 
the fish in a hopper scale and the product is placed direct in the boxes after 
weighing. The weigher keeps a record of the amount of fish placed in 
each box and weights are then marked on the box. Our man took the exact 
weight as shown on the seales, while the weigher for the San Juan Fishing and 
Packing Company used even pounds, sometimes allowing slmost a pound on 
a box, but, as a rule the allowance would not be more than half a pound, it 
being the intention to give down weight on the scales on all shipments for- 
warded. On this carload the actual weight as taken from the scales by our 
man was 20,735 pounds. The billing weight furnished us by the shipper was 
20,630, a difference of 105 pounds. This would be approximately one pound 
to the box, each box containing approximately two hundred pounds of fish. 

“A complete car was not checked at the Booth Fisheries, as it was found 
early in the operation that their methods were exactly the same as those of 
the San Juan Fishing and Packing Company, that is, they gave us for billing 
purposes the weight furnished by the scale man which ran a little under the 
actual weight,.as he gave the consignee the benefit of anything under an even 
pound on each box. . 

“A check of the Ripley Fish Company on L. OC. L. shipments indicated 
that they arrived at the weight as closely as possible and gave us for billing 
purposes the actual weight as shown on the seales, with no deduction whatever. 
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“Any variation from actual weight on shipments of fish forwarded from 

Seattle is at the scales and not through any percentage deductions after the 
boxes have been packed. 
“Tt is very clear, therefore, that the charge as made is not in accordance 
with the facts, and while there may be a variation of approximately 100 
pounds on a car-load of fish, it is not arrived at by any method of deduction, 
simply due to shippers showing the weight in round numbers dropping any 
‘fractions of a pound. 2% per cent of the actual weight of the San Juan car, 
or 20,735 pounds, would be 418 pounds, whereas the billing weight as given to 
us was 20,630. 

“Fish shippers here verify the statement that there is excess weight 
on both halibut and salmon on account of the accumulation of what is known 
as “gurry,” consisting of slime and ice, but that no effort has ever been made 
to make any percentage reduction in the net weight to take up the item. 
The San Juan Fishing and Packing Company showed us the returns on 
several cars, each indicating that they were paid on the basis of the net 
weight at the time of delivery, which in each case was considerably less than 
the billing weight, in one instance as much as 500 pounds. 

“I cannot see that there is any violation of tariff provisions and believe 
it would be unreasonable for us to expect shippers to weigh out these two 
hundred pound boxes of fish to the ounce. 


“Yours truly, 
KE. M. :WHITTLE, 


“General Manager.” 


I, therefore, take it that a custom has been in existence along the Pacific coast 
of shipping slightly more in weight than has been paid for, but the practice has 
not been uniform, and I am therefore compelled to decide this matter purely upon 
the legal question involved as to the meaning of the words “net weight.” 

The fresh fish tariffs of the Dominion, Canadian, and Canadian National Express 
Companies show that the carload rates apply on the net weights, subject to a carload 
Minimum of 20,000 pounds. The tariff published by the American Railway Express 
Company applying from Prince Rupert and Vancouver, in connection with the 
Dominion, Canadian and Canadian National Express Companies, to United States 
destinations also provides for net weights. 

While the complainants may contend that the words “net weight” of the tariffs 
literally support their contention, what the tariff. framers in all likelihood meant was 
the net weight as distinguished from the gross weight; in other words, the gross 
weight minus the weight of the box and the ice added at Prince Rupert, ete., as 
preservative. 

As pertinent to this case, I quote from the judgment of the ex-Chief Commis- 
sioner, Sir Henry Drayton, in a complaint of the W. J. Guest Fish Company, of 


~Winnipeg, regarding the express rate on fresh fish, in carloads, from Vancouver to 


Winnipeg, issued. November, 1914 (file No. 4124.436), as follows:— 


“The fish has to be carried in containers and on ice, and it has been caleu- 

_ lated that the additional weight represented by the containers and the ice brings 

the weight of 20,000 pounds at which the rate is charged, to 32,000 pounds; so 

that, as a matter of fact, the company has to carry 38 per cent more weight than 

it is paid for. These calculations are probably more approximations than 

actual, but there is no doubt that the handling of fish does entail the carriage 
of a considerable extra weight.” 


I therefore must conclude that the words “net weight” mean the weight of the 
fish, and; if there should be a certain amount of slime attached to it, it is a part of 
20c—3 
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the fish, just the same as would be the fins or bones, and, therefore, I think the 
express company is justified in refusing to accept the billing as tendered. 

In so far as the Dominion Express Company is concerned, while, as before 
stated, it had no knowledge of the custom, they have now instructed their superin- 
tendent at Vancouver that no such privilege shall be allowed in future, and, there- 
fore, there will be no discrimination between Prince Rupert and Vancouver. From 
the practice carried on by the American Express Company at Seattle, I can see 
nothing which would justify a continuation of the practice in order to meet condi- 
tions at that point. The application will, therefore, be refused. 


Re COMPENSATION TO BE PAID HY GRADE COAL COMPANY, LIMITED, FOR CONSTRUCTION OF 
CANADIAN NATIONAL RAILWAYS SPUR FOR THE NEWCASTLE JUNIOR MINING 
COMPANY, LIMITED, AT DRUMHELLER, ALTA. 


Judgment, Commissioner Rutherford, January 10, 1921, concurred in by Assistant 
Chief Commissioner McLean. 


This ease arises from the application of the Canadian National Railways, under 
sections 181 and 182 of the Railway Act, 1919, for authority to construct, maintain 
and operate a spur line of railway for the Newcastle Junior Mining Company, 
Limited, across a portion of the southeast quarter of section 10, township 29, range 
20, west of the 4th meridian, the mining rights under which area are held by the Hy 
Grade Coal Company, Limited, of Drumheller, Alberta, under a sub-lease from the 
Drumheller Land Company, which in turn holds the land under lease from the Crown. 

At the opening of the hearing at Drumheller, on June 17, 1920, an agreement 
ws reached between the parties, whereby the application of the Canadian National 
Railways was so amended as to come within the provisions of sections 164 and 197 
of the Railway Act, 1919. 

All parties consented to the construction of the spur line of railway, and Order 
of the Board No. 29809, authorizing the same, accordingly issued on June 29, 1920, 
this order expressly stipulating that the authority was conferred, “ subject to deter- 
mination by the Board of the matters alleged to fall within the scope of section 197 
of the Railway Act, 1919,” which reads as follows:— 


“The company shall, from time to time, pay to the owner, lessee or occu- 
pier of any such mines, such compensation as the Board shall fix and order to 
be paid; for or by reason of any severance by the railway of the land lying 
over such mines; or because of the working of such mines being prevented, 
stopped or interrupted, or of the same having to be worked in such manner 
and under such restrictions as not to injure or be detrimental to the railway, 
and also for any minerals not purchased by the company which cannot be 
obtained by reason of the construction and operation of the railway.” 


The spur track in this case, authority for the construction of which was granted 
by the Board’s Order No. 29809, leaves the Canadian National Railways’ right of 
way at a point in legal subdivision 1, in the southeast quarter of section 10, town- 
ship 29, range 20, west of the 4th meridian, about 350 feet west of the road allow- 
ance between sections 10 and 11, and running for approximately 1,190 feet in a 
southerly direction, crosses the south boundary of section 10 at a point about 200 
feet west of the said road allowance. 

At the hearing on June 17, 1920, there was also before the Board the application 
of the Elgin Coal Company, Limited, of Drumheller, Alberta, for an order directing 
the Canadian National Railways to construct a spur line of railway to lead from 
the proposed Neweastle Junior Mining Company’s spur to the Elgin Coal Com- 
pany'’s property in the northeast quarter of section 3, township 29, range 20, west 4. 
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This spur as projected left the Newcastle Company’s spur some 350 feet north of the 
south boundary of section 10 and running southeast, largely reduced the area 
between the Newcastle Company’s spur and the road allowance between sections 
10 and 11. The condition created by the filing of this application naturally affected 
the nature of the evidence adduced and the arguments submitted in both cases, and 
the Assistant Chief Commissioner ruled, after an agreement to that effect between 
all the parties represented, that where evidence given in either case had a bearing 
on the other, it should so apply. 

The application on behalf of the Elgin Coal Company having since been with- 
drawn, the situation has undergone a considerable change, especially in regard to the 
practicability of mining the coal in the area above referred to, namely, that lying 
between the proposed spur of the Neweastle Junior Mining Company and the road 
allowance between sections 10 and 11. 

In both cases, evidence was adduced by the applicants questioning the validity 
of the lease uader which the Hy Grade Coal Company holds its land, inasmuch as 
the original lease from the Crown is held by the Drumheller Land Company, the coal 
mining rights being sublet to the Hy Grade Coal Company. As the legal status of 
the Hy Grade Coal Company in the matter of land tenure does not enter directly 
into the question submitted to the Board, being properly a matter to be decided in 
‘the courts, it is not dealt with in this judgment. 

The question is that of the amount which should be paid to the Hy Grade Coal 
Company as compensation for damage to its interests, arising out of the construction 
and operation of the railway spur for the Newcastle Junior Mining Company. 

In considering ‘this question of compensation, there are four important points 
to be dealt with, namely,— 


1. The areas affected,— 

(a) The actual area required for the construction of the spur for the Newcastle 
Junior Mining Company; 

(b) The area lying between the Neweastle Junior Mining Company’s spur and the 
road allowance between sections 10 and 11, township 29, range 20, W. 4. 


and the quantity of coal which but for the construction of this spur could be removed 
from these areas by ordinary mining methods and with the usual operating costs. 

2. The extra expenditure involved in removing the coal from areas (a) and (0b), 
as also from the area lying to the west of the spur, as a result of the construction of 
the said spur. : 

3. The quality and probable value from a marketable standpoint of the coal in 
areas (a) and (b) as also in the area lying to the West of the spur, in regard to which 
severance is claimed. 

4. The general comparative values of coal lands of like character and similarly 
situated as to development and operation. 

Generally these points are dealt with in the order as given, but it will be seen 
as the case develops, that it has been necessary, in order to arrive at a decision, to 
consider them as more or less closely related factors. 


1. The areas affected,— 
(a) The actual area required for the construction of the spur for the New- 
castle Junior Mining Company; 
(b) The area lying between the Newcastle Junior Mining Company’s spur 
and the road allowance between sections 10 and 11, township 29, 
range 20, W. 4. 
and the quantity of coal which, but for the construction of this spur, could 
be removed from these areas by ordinary mining methods and with the usual 
operating costs. 
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Area (a), being the parcel of land actually required for the construction of the 
railway spur for the Newcastle Junior Mining Company across part of the southeast 4 
of section 10, township 29, range 20, west 4, is a strip of land 66 feet wide extending 
from the Qanadian National Railway right of way in a southerly direction for a 
distance approximately 1,190 feet to the line between section 10 and section 3, town- 
ship 29, range 20, west 4, and comprises an area of 1.53 acres. a 

Area (b) is the parcel of land lying between the Neweastle J unior Mining Com- 
pany’s spur and the road allowance between sections 10 and 11, township 29, range 20, 
west 4, and is bounded on the south by the line between the southeast 4+ of section 10 
and the northeast + of section 3, township 29, range 20, west 4. This area comprises 
9-17 acres. 

The total area affected is therefore as follows :— 


Nvea f@)ts.o;. saa Mak. ae ty ce tie Melfi ae Sea 1-53 acres 
Aves Lb)ed lei RAO? hig Ros re 2-17 acres 
itl oe, Wal eh, Pek.) on UL en ee 3-7 acres 


The tonnage of coal involved in area (a), namely that under the right of way of 
the Newcastle Junior Company’s spur (comprising 1-53 acres), was estimated by Mr. 
Savary, counsel for the Hy Grade Coal Company, supported by the evidence of its 
engineers, at 13,568 tons of which he stated the Hy Grade Coal Company could, 
under ordinary circumstances were the spur not constructed, recover 85 per cent or 
11,532 tons, provided the pillars could be withdrawn at the close of the operations. 

Statements submitted in evidence by the accountant for the Hy Grade Company 
show an estimated profit per ton of 89-25 cents, but Mr. Savary stated that for 
purposes of calculation the company claimed a profit of 89 cents per ton. At this 
rate of profit the 11,532 tons estimated as recoverable from area (a) would have a 
value of $10,263.48. 

Counsel for the Hy Grade Coal Company further submitted that if the pillars 
could not be withdrawn at the close of mining operations, even without the railway 
there. the amount of coal which would be recoverable from the ground occupied by 
the spur would be reduced from 11,532 tons to 6,919 tons, which is an additional 
reduction of 40 per cent on the 11,532 tons, although he had previously stated that 
the pillars comprise 40 per cent of the total tonnage. 

Expert evidence given at the hearing indicated that this calculation was incorrect; 
that the loss when the pillars are not withdrawn is actually 40 per cent of the total 
tonnage; 60 per cent of the total tonnage being recoverable when the pillars are 
not removed at the close of mining operations. 

[f therefore, the estimate of the Hy Grade Coal Company, of the total tonnage 
under the land occupied by the spur, namely 13,568 tons, were to be accepted, the 
amount recoverable if the pillars could be withdrawn would be 85 per cent or 11,532 
tons, while if the pillars could not be withdrawn, the amount of coal recoverable 
would be 60 per cent or 8,141 tons (not 6,919 tons as submitted by Mr. Savary). This 
8,141 tons at the Hy Grade Company’s estimated profit of 89 cents per ton, would 
have a value of $7,245.49. 

With regard to area (b), counsel for the Hy Grade Coal Company submitted 
estimates of tonnage involved as follows :— 

Total tonnage in this area, 11,597 tons, of which 85 per cent, or 10,163 tons, 
would be recoverable if the pillars could be withdrawn at the close of mining opera- 
tions; he made the further statement: “If we cannot remove the pillars, we lose 40 
per cent of that, which leaves us 6,097 tons of coal which we could get, and at a value 
of 89 cents we would get $5,426.33.” 

Again in this case, Mr. Savary’s calculations, which he apparently quoted from 
statements prepared by the Hy Grade Coal Company’s engineers, are quite evidently 


_ ) 
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incorrect. The 40 per cent of coal comprised in the pillars is 40 per cent of total 
tonnage, and in this case therefore, if the Hy Grade Coal Company’s figures as to 
total tonnage in area (b) were accepted as correct, the amount of coal recoverable, if 
the pillars could not be withdrawn, would be 60 per cent of 11,957 tons or 7,174 tons. 

The Hy Grade Coal Company’s calculations further show an estimate of ton- 
nage for the total area involved (a and b), of 25,525 tons, of which 85 per cent or 
21,696 tons would be recoverable, provided the pillars were withdrawn. 

Summarizing the Hy Grade Coal Company’s calculations as to the total tonnage 
involved, it is somewhat interesting to consider these in comparison with the acreage 
of the two areas :— 

Area (a), comprising 1-53 acres—Calculated by Hy Grade Coal Co., to involve 
13,568 tons. ; 

Area (b), comprising 2-17 acres—Caleulated by Hy Grade Coal Co. to involve 
11,957 tons. 

Total area, comprising 3-7 acres—Caleulated by Hy Grade Coal Co. to involve 
25,525 tons. 

In this connection it should, however, be noted that Engineer Kidd, on behalf 
of the Hy Grade Coal Company, estimated that, in addition to the actual 86 foot 
strip occupied by the spur, there would be a further loss of coal owing to the necessary 
jogs in the entries under the spur, although the quantity of coal thus involved is very 
small as compared with the difference shown above. 

Without expressing any opinion as to the advisability of withdrawing the pillars 
in that portion of the Hy Grade Coal Company’s mine lying east of the road allow- 
ance, where the cover is evidently thicker and of greatly better character, the evidences 
on this point as given at the hearing was such as to convince the Board that if the 
pillars were withdrawn in the area lying west of the road allowance, the safety of 
the miners would be greatly endangered, the mine would be exposed to the risk of 
flooding and there would be serious damage to the surface rights, which were shown 
by the evidence to be, in this locality, worth approximately $500 per acre for building 
purposes. 


2. The extra expenditure involved in removing the coal from areas (w) 
and (6), as also from the area lying to the west of the spur, as a result of the 
construction of the said spur. 


The general consensus of evidence given at the hearing was to the effect that the 
coal in area (a), actually occupied by the right of way of the Newcastle Junior Com- 
pany’s spur, could not be mined at a profit, owing to the extra timbering required 
to safeguard the operation of the railway line. The evidence of a number of witnesses 
went to show that the coal had been removed from that portion of the property lying 
under the Hy Grade Coal Company’s spur, without extra cost for timbering, but it 
was also shown that the conditions there were very different. The cover at that 
point is over twenty feet in thickness and consists in part of a stratum of hard iron 
sandstone rock, while in the locality of the Newcastle Junior Mining Company’s spur, 
the covering is much thinner and of greatly inferior quality, consisting of thin 
water-worn rock, sand and gravel which would necessitate extra heavy timbering. 

Mining Engineer Kidd, appearing on behalf of the Hy Grade Coal Company, 
estimated the cost of timbering the two entries (first and second northwest butt 
entries), which it was proposed to drive under the spur in order to reach the coal 
on the west side of the track, at $1,075.35 and the extra engineering required to keep 
the rooms from running under the right of way at $150. Under cross-examination 
by Mr. Temple, on behalf of the railway company, this engineer stated that after 
the coal was removed and these entries were no longer required, it would be good 
business to chock them with rock, rather than to attempt to permanently maintain 
_ the timbering and he estimated the cost of such chocking of the two entries at $1,140. 
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Mr. Jesse Gouge stated in argument, on behalf of the Neweastle Junior Mining 
Jompany, that the estimate of $1,075.35 for timbering the two butt entries was 
ridiculously extravagant and estimated the total cost of timbering each entry at $75, 
or presumably $150 altogether. é : 

With reference to the possibility of mining the coal in area (b) lying between 
the spur and the road allowance between sections 10 and 11, and comprising 2-17 
acres, the evidence at the hearing was somewhat conflicting. Mining Engineer Mac- 
Cauley, employed by the Liberty Coal Company, and president of the Newcastle 
Junior Mining Company, stated under cross-examination that assuming the coal in 
this area to be as good quality as elsewhere in the same field, it could be profitably 
worked, and on request, pointed out the methods which, in his opinion, should be 
adopted in operating the area in question, namely, to drive the slope through the 
closest possible point to save in haulage and then drive entries parallel with the road 
allowance. 

On the other hand, Mining Engineer Jones, on behalf of the Hy Grade Coa: 
Company, while admitting that the methods described by Mr. MacCauley were the 
proper methods for working this area, contended that it could not be profitably mined: 
that the entry work and switches necessary to remove the coal from this area would 
cost $1,361, for which expenditure in entry work and switches elsewhere in the pro- 
perty, 35,925 tons of coal could be obtained, whereas, owing to short rooms and extra 
haulage, it would be possible here to take out only 7,198 tons. On checking up this 
last-mentioned tonnage, it has been found to be approximately 60 per cent of the 
total tonnage claimed by the Hy Grade Coal Company to be involved in this area (6). 


3. The quality and probable value from a marketable standpoint, of the 
coal in the areas (a) and (b), as also in the area lying to the west of the spur, 
in regard to which severance is claimed. 


Much greatly conflicting evidence was submitted as to the quality and probable 
value from a marketable standpoint of the coal in areas (a) and (b), as well as in the 
area lying west of the spur. 

Mining Engineer Jones, on behalf of the Hy Grade Coal Company, stated that 
he had examined the coal at points where the Hy Grade mine encroached on the road 
allowance and found coal equal in appearance to that in any other part of the mine. 
No borings or tests had been made on the land occupied by the right of way, but he 
was familiar with the field and found that though there were some spots better or 
worse, this seam was fairly uniform. 

Mining Engineer Kidd, on behalf of the Hy Grade Coal Company, under cross- 
examination by Mr. Gouge, stated that the land sloped from the road allowance 
westerly or a little south of west, towards the creek which enters section 10 and 
crosses the railway some few hundred feet west of the Neweastle Junior Company’s 
spur. He believed the seam of coal outcropped in the creek, the bed of the creek 
being about twenty feet lower than the level of the road allowance. He thought 
that at the creek there was from five to ten feet of cover; that going westerly and 
northerly the ground dipped and the cover became thinner. At the point in the 
workings of the Hy Grade mine adjacent to the road allowance the surface had caved 
in rooms 3 and 4 off the first east butt entry; he had not noticed any other cavings 
near the road allowance on the west side of the property. There had been no work 
done and no coal removed from the vicinity of the road allowance during the last 
three months. The coal in room 2, off the first east butt entry, was, so far as he 
knew, perfectly good clean coal. He could not tell anything regarding the coal in 
entries 1 and 2 where they intersected with the road allowance as he had not been 
in that part of the mine for over a year. 

To the counsel for the Hy Grade Coal Company this witness stated that he did 
not think the cover was less than 15 feet thick on any portion of the areas affected 
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by the construction of the spur; on the south boundary of section 10 would be the 
lowest point, but he thought it would be 15 feet thick there. The greatest depth of 
cover in these areas would be from 15 to 20 feet. To the Assistant Chief Commis- 
sioner he stated that this was not a matter of knowledge from tests but merely from 
knowing the depth at various points; there might be a variation of five feet from 
the irregularity of the surface. 

Pit Boss Barclay, of the Hy Grade mine, stated that the coal in this mine was 
of the same quality as that in the Newcastle, Premier, or other mines in the locality. 
He found no local spots of inferior quality. The coal in the entries encroaching on 
the road allowance was quite good; practically the same as in any other part of the 
mine. 

Dunean MacDonald, Provincial Inspector of Mines, in the performance of his 
official duties, frequently had occasion to go through the mine of the Hy Grade Coal 
Company. He had examined the coal along the westerly side of the workings 
approaching the road allowance. Back at the airshaft the depth was 27 feet, includ- 
ing the seam, which would leave 22 feet above the seam. The surface is undulating 
and the cover gets thinner towards the west. The coal on the westerly side of the 
mine was rusty. Entry number 1 going straight from the main shaft went into 
mushy coal under the road allowance ; coal almost like moss. In his opinion there 
must have been seepage from the outcrop into the seam to produce this condition. 
There was a raise at that point of about four feet towards the surface. When the 
cover gets slack the coal becomes rusty. At the south end of the first and second 
butt entries in section 11 the coal looked pretty good and the roof was better. In 
the portion of the mine crossing the road allowance into section 10 he did not think 
the coal should be worked for commercial purposes, the cover being light. The coal 
was exposed in the bottom of the creek near the southwest corner. Rusty coal 
affected the market, as its value was slightly reduced for fuel purposes. Coal taken 
from under light cover contains a high percentage of moisture and when exposed 
to the atmosphere the moisture is absorbed and the coal breaks up very quickly. 

Tt was not his official duty to interfere with the shipment of coal on account of 
its quality. As a man experienced in the coal industry, he considered the shipment 
of poor coai created a bad impression in the eastern market, but the Government 
does not control the quality of the coal. 

To the counsel for the Hy Grade Coal Company this witness stated that he 
found mushy coal at the point where one entry encroaches on the road allowance, as 
also at one other point. ~All the coal in that vicinity was rusty coal of no commercial 
value and he thought the reason the Hy Grade people turned the workings at the road 
allowance was because the coal was mushy there. It was not unusual to find mushy 
coal when there was a depression of the ground and there was such a displacement 
there. 

Mining Engineer MacCauley, on behalf of the Newcastle Junior Mining Company, 
stated that the road allowance and the right of Way are approximately on the same 
level but the ground slopes rapidly from there towards the creck. Where the cover is 
light they invariably get rusty and mushy coal. Unless it is necessary to go through 
such areas for the further development of the mine, coal of that class is left alone, 
as it is not wanted by the trade. The labour cost of taking out coal, without over- 
Lead or equipment, is approximately $3 per ton and no coal of rusty or slack charac- 
ter is worth $3 per ton when it is in the car. 

Mr. Jesse Gouge, on behalf of the Newcastle Junior Mining Company, stated in 
evidence that the coal in this field is lignite, particularly valuable if mined, loaded 
and sold in lump form, but has no value as slack. In this field thousands of tons of 
slack, for which there is no market, are annually wasted, and a large amount 1s 
sold for twenty-five cents per ton, or approximately the cost of loading, this being 
coal! that has cost $3 per ton to bring out. Coal which -will not come out in lump 
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form of a clear character has very little value; if it comes out in slack form it has no 
value. In screening coal which is particularly friable or easily broken, the per- 
centage of slack is greater. In some places the percentage of slack might run to 
30 per cent or 40 per cent, and immediately they got away from light and into 
heavier cover, the percentage would go down to 15 per cent or 20 per cent, the cost 
of mining the coal remaining approximately the same. : 

Minine Engineer Jones, on behalf of the Hy Grade Coal Company, stated that 
he had visited and inspected the mine at several points; where the entries encroached 
on the road allowance and a number of other points in the same vicinity. He found 
the coal there of the same quality as in the face of the mine. Dealing particularly 
with the two points on the road allowance, which he had visited the previous day, 
he «tated that the coal at these points was neither rusty nor mushy; from his observa- 
tions of the conditions existing in the work along the road allowance he thought the 
coal on the other side of the road allowance and extending to a distance of 275 feet 
to the west side of the spur, should show no change in quality; he would not expect to 
find any marked change in the coal owing to the diminishing of the thickness of the 
cover going down the slope towards the creek. 

Charles L, Stanley, Secretary-Treasurer of the Elgin Coal Company, and form- 
erly master mechanic at the Hy Grade Mine, testifying in the Elgin application, 
stated that the coal at the bottom of the slope in the Hy Grade mine appeared to 
be all right, but that as they went further south they found soft coal; the floor raised 
several feet and it appeared to be going to crop out a little further on; where they 
started to cross the road allowance they found soft coal, and they then cut across 
(presumably to the southeast) and the coal was again of uniform quality. They 
had much difficulty in marketing the coal taken from near the road allowance; Mr. 
MeNab, a director of the company and one of its sales agents, refused to take this 
coal at all, as it was nothing but slack. Such coal was mined and marketed at a 
very great loss. He had a conversation with Mr. McConkey regarding the value of 
the coal along the west side and had asked him why they ever took up that piece of coal 
land at all. Mr. McConkey had stated that he realized that it was not worth any- 
thing practically, but it added to acreage and therefore if they ever wanted to sell the 
mine, it would give them a better selling on account of more acreage. 

Mr. McConkey, Managing Director of the Hy Grade Coal Company, stated, in 
regard to this conversation with Mr. Stanley, that he did not remember making a 
direct statement of the kind attributed to him; he had said to Mr. Stanley that a 
certain portion of the land through the gulley was not of much use and that the coal 
from it would not be of much use. 

Asked by counsel for the Hy Grade Coal Company if any remark of that sort 


posal d the coal near the road allowance, or within four or five hundred feet of 
it, he replied :— 


“T was only a visitor to the mine at intervals.” 


| M. C. Pitcher, Consulting Engineer and Professor of Mining in the University 
of Alberta, testified in the Elgin application that he had been in the Hy Grade mine 
and that at the foot of the slope into the road ‘allowance, the coal was mushy. Asked 
as to the probable profit to be made from mining the coal to the south-west of the 
two main entries, he stated that he would not have recommended working the coal 
there at all without further prospecting; he did not think this coal would warrant 
working and doubted if one would get operating costs from it, though he would not 
abandon it without prospecting. ; 
f naniggie chiefly concerned with the Elgin application, his evidence ‘was gen- 
erally to the effect that there were grave doubts as to the quality of the coal lying 
west of the road allowance; that the cover in that area was undoubtedly light and that 
ul the pillars were taken out, not only would the surface be lost, but there would be 
rerlous danger of flooding the mine from the creek, especially if the spring. 


a 
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Considerable evidence was given on behalf of all the companies interested by a 
number of miners who had previously worked in the Hy Grade mine, as well as by 
several others still employed there. Their respective statements were, however, of so 
contradictory and conflicting a character as to render this evidence of no practical 
value. 

On the whole, the evidence given on this point was such as to convince me that 
while the quality of the coal in the areas under discussion was very largely a matter 
of conjecture, the probabilities at least were against its being equal in uniform value 
to that now being obtained from the same seam, but under better cover, 


4. The general comparative value of coal lands of like character ahd simil- 
arly situated as to development and operation. 


Evidence bearing on the value of coal lands in the Drumheller district was given 
by Mr. Jesse Gouge, who cited sales of 1,280 acres to the Midland Collieries for 
$50,000, and 1,280 acres to the Wéstern Gem Mine for $50,000. Valuations of 
coal lands in the district have run from $300 to $400 per acre. Most of these 
lands had been proven by test holes and shafts before sale was completed, and while 
they were coal properties, tested and proven, he admitted they were not developed 
mines. In the capitalization of the Alberta Block Coal Company, 560 acres of the 
same seam of coal, further under the hill, with high cover, the valuation put upon 
the coal lands was $150,000 for 560 acres (approximately $268 per acre). The 
revenue collector in Calgary had objected to this valuation as too high. Coal lands 
are valued by the town of Drumheller for school taxes at $40 per acre. 

Professor M. ©. Pitcher, testifying in the Elgin application, when asked by 
counsel for the Hy Grade Coal Company as to the value of coal lands in this 
district, stated that they were worth whatever you could get for them. He once 
knew of an acreage having been sold in the district, adjacent to mines that had been 
started and not very well developed, at $300 and $350 per acre, the latter being the 
highest price at which he knew of coal lands being sold in Alberta. Good coal lands 
could be leased from the Dominion Government on lines of railway, at $1 per acre per 
year; he had bought coal lands in Alberta, adjacent to operating mines at $40 per acre 
and had been unsuccessful in selling coal lands in the Edmonton district at $8 per 
acre; he had succeeded in having his taxation of $22 per acre on coal lands in the 
Ndmonton district reduced to $16 per acre. ; 

Upon being asked as to whether this was a fair way to get at the value of the 
coal to the mine operator whose coal is already developed and ready to take out, 
he stated that the value of the coal to such a man depended upon what he could 
make on the coal he could get out; that if he had a mine developed to the point of 
operation he would not value the coal by what he would have to pay for a lease 
somewhere else, but contended that the price he had quoted was for lands adjacent to 
an operating mine; that the value of coal lands to the mine operator depended upon 
the expense of operation, how much coal there was to the acre, the ease of opera- 
tion and quality of the coal. ; 

A. H. Gibson, a coal operator, testifying in the Elgin application, had recently 
acquired 3,858 acres of land immediately to the south of section 2, bought in free- 
hold tenure from the Canadian Pacific Railway Company, as part of their grant from 
the Government, at a price not exceeding $15. per acre. In his opinion this land 
is more valuable than the land in section 2, immediately to the north of it, as it has 
been proven further back and has heavier cover. 

In the light of the evidence as summarized, the points requiring consideration 
should, in my opinion, be dealt with as follows :— 

With reference to area (a), the land occupied by the spur, and which com- 
prises 1.53 acres, the evidence offered as to the quantity and quality of the coal which, 
but for the construction of the spur, would have been recoverable therefrom, was not 
such as to justify the approval of the claims for compensation, advanced by the 
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Hy Grade Coal Company. No satisfactory proof was furnished as to the actual 
quantity of coal in this area, and while, under the circumstances, the furnishing 
of such proof may have been practically impossible, the marked difference in the Hy 
Grade Coal Company’s estimate of tonnage per acre in area (a) as compared with 
area (b), gives rise to grave doubts as to the correctness of the calculation in either 
case. 

The evidence produced by the Hy Grade Coal Company as to the quality of 
coal in both of these areas as also in the area lying west of this spur, was not such 
as to justify the opinion that it was equal in value to that found in the main work- 
ings of the mine, where the cover and other conditions are more favourable. 

On the other hand the evidence offered as to the inferior quality of the coal 
in these areas was also somewhat vague and unconvincing. In view of all the attend- 
ant circumstances and conditions, I am of opinion that instead of basing com- 
pensation on the calculations submitted, the amount of damage in regard to area (a) 
may reasonably and fairly be decided by adopting as a-basis the acreage value of coa. 
lands in the Drumheller district. 

The figures quoted in evidence in this connection vary widely, such variation 
being due to differences in the matter of development and consequent convenience or 
otherwise in operation. The highest figure mentioned by any witnesses was $400 per 
acre, but in view of the undoubtedly serious interference with the working of this 
part of the Hy Grade mine, I do not think that any such valuation could be 
reasonably applied in this instance, especially when the figures submitted by the Hy 
Grade Coal Company are accorded that measure of consideration, to which they are, 
at least in some degree, entitled. J am therefore of opinion that in regard to area 
(a), comprising as already stated 1.53 acres, a price of $1,000 per acre, or a total com- 
pensation for this land of $1,580 should be allowed. 

In regard to area (b), being the land lying between the spur and the road allow- 
anee, and comprising 2.17 acres, the situation is altogether different. It was shown 
in evidence and not contradicted, that the coal in this area could be mined, the only 
question left at issue being that of profitable operation. The inconvenience and 
extra expenditure in working this area was largely if not altogether due to the fact 
that it was bounded on the east by the road allowance between sections 10 and 11, 
under which only two entries had been authorized by the Provincial Government. 
The Newcastle Junior Mining Company was in no way responsible for the existence 
of the road allowance, which, in fact, was the principal obstacle in the way of the 
Hy Grade Coal Company extending its workings through to the ‘spur. 

[ am therefore convinced that even as matters stood at the time of the hearing, 
the Hy Grade Coal Company was not entitled to compensation on account of any 
loss of coal which they might suffer in area (b). 

. Since the hearing, however, the Board has been officially informed by the 
director of surveys for the province of Alberta that instructions have issued for 
the closing of the road allowance between sections 10 and 11, action in this regard 
being merely delayed until a new roadway is surveyed. 
sey msn dogo sh oan twa he Hy 
Frade C any account of the coal in area (b). 

rhe extra operating expenditure involved in mining the coal in the area West 
of the spur, as shown by the caleulations of the engineers of the Hy Grade Coal 
Company, comprised :-— 


1, Extra timbering of two entries under spur.. 


ey Bente: 1s u ) eke cx ee $1,075 35 
2. Extra engineering required to keep rooms from running under 

spur.. = 
be? eae. ceontyaiag ttn Moe AS eee ee ee ee | 150 00 
8. Chocking of entries with rock when coal has been removed from 

area west of spur and mining operations completed 1,140 00 


Total.. 
oe $2,365 35 
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Although the point was not specifically raised at the hearing, it is I think quite 
plain that Engineer Kidd’s estimate for timbering the two entries under the spur 
covers the entire cost and not merely the extra work and material required on account 
of the construction of the spur. This view of the case possibly explains, at least to 
some extent, the wide disparity between the estimate of the engineer and that of Mr. 
Gouge. Even if Mr. Kidd’s estimate is on this, and possibly on other grounds, some- 
what excessive, consideration must be given to the. requirements of safety and the 
general inconvenience in operation caused to the Hy Grade Coal Company by the 
construction of the spur. I think, therefore, that the two first-mentioned items 
should be allowed. The third item, namely $1,140, for chocking the two entries under 
the spur with rock, when they are no longer required, is also reasonable and should 
be allowed. In view of the element of safety involved, there should, however, be some 
assurance on the part of the Hy Grade Coal Company that these monies will be 
actually expended for the definite purposes for which they are allowed, and for the 
same reason, it should be the duty of the railway company to satisfy itself on this 
point. 

I am of opinion that the total of the sums as above set forth, namely threc 
thousand, eight hundred and ninety-five dollars and thirty-five cents ($3,895.35), 
should be the full amount of compensation to be paid to the Hy Grade Coal Company, 
Limited, by the Canadian National Railways, under the provisions of section 197 
of the Railway Act, 1919, on account of the construction of the spur line of railway 
for the Newcastle Junior Mining Company, Limited 


Re EXCHANGE ON FREIGHT CHARGES IN RESPEOT OF INTERNATIONAL TRAFFIC 


Judgment, Chief Commissioner Carvell, January 18, 1921, concurred in by Assistant 
Chief Commissioner McLean, Deputy Chief Commissioner Nantel, and Com- 
missioners Boyce and Rutherford. 


About a year ago, complaints were made to this Board, practically altogether by 
exporters to the United States, complaining of the fact that they had been prevented 
by the Canadian railway companies from prepaying the freight through to the point 
of destination in the United States in Canadian money. A hearing was held at 
Ottawa on the sixteenth of March, 1920, at which practically all exporters were 
represented, and there it was stated, and with two exceptions admitted, that, before 
the rate of exchange between the two countries became abnormal, practically all the 
commodities exported had gone forward collect. The Board held in its judgment, 
dated March 27 that, under the Railway Act, a Canadian Railway Company could 
not be compelled to accept prepayment of freight. 

Shortly thereafter, the American railways commenced demanding the prepay- 
ment of international freight to Canada, the result being that, with very few excep- 
tions, the freight on all international traffic between the two countries was paid in 
the United States funds, and thereupon the Canadian importers commenced pressing 
for relief, the same as the exporter had previously done. 

At first the exporters demanded the right to prepay the whole rate in Canadian 
funds, which of course would give them an advantage in that they would be able 
to pay the American end of the haul in Canadian funds, which were then as now 
worth less than the American dollar. Shortly thereafter, however, the demand 
from all classes of business men was that the Canadian end of the haul should be paid 
in Canadian funds, and, to the ordinary business men, this seems absolutely fair and 
reasonable. However, when considered as a railway proposition, it was vigorously 
opposed by the Railway Association and all the railway companies on the ground 
that shippers both ways would naturally forward their goods by that route : the 
longest possible portion of which would be in Canada. In other words, the American 
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roads would be short-hauled in practically every international transaction in Canada, 
excepting possibly exports from the greater portion of the maritime provinces, and, 
while this would be good business from the standpoint of the Canadian ‘railways, yet 
it was argued, and | am convinced correctly argued, that, in a very short time, it 
would result in complete disruption of the whole international rate structure which 
has been laboriously built up during the past thirty-five or forty years. 

However, on the 21st of December last, the railway companies were told that 
a solution of some kind must be found for the difficulty, and one which would in th? 
end practically amount to paying the Canadian end of the haul in Canadian funds. 
On the 6th day of January instant, at a conference with representatives of the 
railway companies of Canada, a proposal was made which was accepted in principle, 
but further time was taken in which to perfect the details, and, finally, on the 11th 
day of January, a written statement was furnished this Board by the Railway 
Association of Canada, which was the result of extended negotiations between that 
body and this Board, reading as follows :— 


“ BXCHANGE SURCHARGE ON INTERNATIONAL SHIPMENTS, OTHER THAN COAL AND 
COKE, TO BE ADDED TO THE TOTAT, THROUGH CHARGES, INCLUDING ADVANCED! 
CHARGES PAYABLE TO UNITED STATES CARRIERS, WHEN PAYABLE AND COLLECTED IN 
CANADA.” 


“4. A surcharge of sixty per cent of the rate of exchange arrived at in 
accordance with the provisions of this tariff will be added to the total througn 
charges, including advance charges payable to United States carriers, on all 
shipments between Canada and the United States, in both directions, when 
such charges are payable and collected in Canada. When all charges are paid 
at United States points in United States funds this surcharge will not be 
added. 

“9 On shipments from Canada the surcharge must be collected at the 
rate governing on the date of the bill of lading; and on shipments to Canada 
at the rate governing on the date of advice note of arrival at the Canadian 
destination. Such surcharge will accrue entirely to the Canadian carrier. 

“3 Telegraphic advice will be sent to railway agents in Canada on the 
last day of each month specifying the surcharge to be collected from the first 
to the fourteenth (inclusive) of the following month; and on the fourteenth 
day of cach month specifying the surcharge to be collected from the fifteenth 
to the last day (inelusive) of such month. Agents must file such telegraphic 
advise with this tariff. The surcharge must be shown as a separate item on 
all bills of lading and waybills for outbound shipments and on all freight 
expense bills. 

“ Exception—This tariff does not apply to export and import traflie from 
or to points of origin or destination in the United States via Canadian ports, 
on which all charges must be collected in United States currency or its 
equivalent. 
gos “ex pape av = ee surcharge the rate of exchange quoted for 

York s by the Bank of Montreal at noon in Montreal on the last 
day of each month will govern from the first to the fourteenth (inelusive) of 
the following month; similarly, such quotation at noon on the fourteenth 
i Ca Peer ss pen to me day (inclusive) of such month. 
ise ae = _—- ¢ e “ on a § unday or Canadian or United States 

ah ay, the : juotation of the preceding day will govern. 

In determining the surcharge, fractions less than one-half will be dis- 
regarded and fractions of one-half or over will be counted as one per cent. 
a ate irilphar A kore ere: 1921. The rate of exchange quoted 
21 will govern see the 29nd = ' 3 eae pe shor case ee eee 

ry o the 31st, inclusive.” 
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This propcsal was supported and agreed. to by representatives of the following 
“railways: Canadian National. Grand Trunk, Canadian Pacifie, Michigan Central, 
New York Central, Rutland, Toronto, Hamilton and Buffalo, Essex Terminal, Pere 
Marquette, Delaware and Hudson, and the Railway Association of Canada. It was 
also accepted by the representative of the Quebec, Montreal and Southern, who, 
however, protested that the arrangement would be extremely unfair to that road. 

We also held conferences with representatives of the important Boards of Trade 
and trade organizations generally, all of whom considered the scheme the best that 
had yet been offered, although claiming that certain communities would be more 
favourably affected than others. 

After considerable discussion, the proposal was agreed to by the Board. The 
principal discussion between the Board and the railway companies was as to what 
would be a fair surcharge to be added to the rate which would place the Canadian 
railway in a position to receive payment of the whole charge in Canadian funds and 
pay the American share of their American connections in American funds. 

This arrangement will also apply to the American roads, who, while not com- 
pelled to send their freight forward collect, we are assured will do so because they 
will hold the Canadian railways responsible to pay them their share in American 
funds, and arrangements are now being made by the Canadian roads to have these 
goods forwarded collect, thus giving both the Canadian importer and exporter the 
right to pay the whole freight rate on international business in Canadian funds. 

It is quite evident that the Canadian road which has a short Canadian haul 
and a long American one is at a disadvantage, whereas the road which possesses a 
long Canadian haul-as compared with the short American one has a distinct advan- 
tage in this arrangement, but it was frankly admitted both by the railway companies 
and the Board that whatever was done must be on the broad principle of averages, 
and, therefore, some roads as well as communities must be benefited to a greater 
extent than others. 

Without going into details, which I think are unnecessary, we found, after a 
very careful consideration of the total international traffic carried by the railway 
companies of Canada, based upon their respective divisions with American connec- 
tions, that the traffic on the Canadian Pacific would be more nearly divided equally 
between Canadian and American hauls respectively than any other of the large 
systems, and their figures showed the American end to be somewhat larger than the 
Canadian. The Canadian National figures showed a slightly increased Canadian 
haul on an average over the Canadian Pacific, but the Grand Trunk showed quite a 
large percentage of the American haul greater than the Canadian. Putting together 
the business of, the Canadian National and the Grand Trunk systems, they average 

ractically the same as the Canadian Pacific business. When we come, however, 
to roads such as the Quebec, Montreal and Southern and the Toronto, Hamilton and 
Buffalo, there we find that from two-thirds to three-quarters of their international 
business is on the United States end, and the Toronto, Hamilton and Buffalo show- 
ing about 72 per cent, and, of course, as they will only receive a surcharge of 60 per 
cent, they will lose to quite an extent on all international traffic. However, as before 
stated, 1 have concluded that the principle of average is the only feasible method 
under present conditions by which this difficult problem can be solved at the present 
time, and, therefore, think that a surcharge of 60 per cent of the total rate of 
exchange is the figure which will on an average place the Canadian roads in a posi- 
tion to pay the American connections in American funds and yet leave them Cana- 
dian funds for their own portion of the haul. 

It will be observed that this arrangement does not apply to the rate on coke and 
coal, the reason being that these commodities move practically altogether on local 
rates breaking at the border, and, as the Canadian importers -have since May last 
been allowed to pay the Canadian end of this business in Canadian funds, no change 
is necessary. 


} 
. 
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Neither dces it upply to export and import traffic from or to points of origin or 
destination in the United States via Canadian ports, which still must be paid in 
United States currency, because, were this allowed to be paid in Canadian funds, 
it would practically mean that goods originating in the United States, exported 
through Canadian ports, would pay a less freight rate than if exported from American 
ports. This would be discriminatory as against the American railroads and would 
break up parity of export rates between Canadian and United States ports now in 
existence. This, in my judgment, would be a positive disadvantage to the business 
of the country as a whole. 

It was contended by some interests at our conferences that the rate of exchange 
should be fixed weekly rather than fortnightly, but there again it is a question of 
average. The railways may have a slight advantage over one set of circumstances 
and the reverse may be the case under others; but, if it is found in working out the 
scheme that injustice results on account of the fortnightly arrangements, the Board 
reserves to itself the right to change it any time it may think proper. 

While these arrangements are not perfect, yet, in my opinion, it is the best 
solution of the problem so far advanced by any person, and I feel sure it will grant 
a great measure of relief to the business interests of Canada. 

The companies will be required to make monthly returns to this Board showing 
the amount of surcharge collected, and, if it is found that any change is necessary, 
either as to dates of arranging the same or the percentage upon which the whole 
scheme is based, the Board will make whatever corrections may to them seem neces- 
sary. : 

An order should, therefore, issue in the terms of the above proposal, the railway 


companies to have the privilege of filing the same as a tariff, effective on the 22nd 
day of January instant. 


CITY OF ST. THOMAS WV. M.C.R.R. CO., 7€ SUBWAY 


Judgment, Assistant Chief Commissioner McLean, January 24, 1921, concurred in 


by the Chief Commissioner, Deputy Chief Commissioner, and Commissioners 
Boyce and Rutherford. 


The above application was heard at St. Thomas before the late Commissioner 
Goodeye and myself. The matter had been considered, but a concluded opinion had 
not been arrived at at the time of his death. I am, therefore, presenting the matte1 
to the Board as a report made under section 12, subsection 1(b) of the Railway Act 

The application is made by the city of St. Thomas for an order directing the 

- Michigan Central Railway Company to provide a subway or other means for its 
employees to cross the tracks of the said company between Talbot street and the 


shops and roundhouse of the company in getting to and returning from their work. 
In the application the reasons are set out as follows:— 


Pe Application is hereby made to the Board by the Corporation of the city 
of St. Thomas for an order directing the Michigan Central. Railroad Company 
to construct and provide a subway or other means for its employees to cross the 
tracks of the said company, between Talbot street and the shops and round- 
house of the company in the city of St. Thomas, in going to and returning 
from their work. 

_ “The grounds for the making of this application are that large-numbers 
of the employees of the company are daily compelled in going to and return- 
ing from their work at the shops and roundhouse of the company, to cross both 
main line tracks as well as several sidings used for the moving of trains and 
for switching purposes, and in doing so they are in danger of losing their lives 
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or of sustaining Bodily injury. The lands of the said company referred to 

in this application lie south of Talbot street and between Ross street and 

First avenue, a distance of about 3,400 feet, and there is no street or highway - 
or other means of crossing such tracks between Ross street and First avenue, 

as the lands of the said company between the above points are oecupied by the 

main line tracks, sidings, shops and roundhouse of the company, and large 

numbers of such employees live north of Talbot street, and the shops and 

roundhouse are south of the tracks.” 


Counsel for the city set out that the matter had been brought to the attention 
of the City Council from time to time by the employees of the Michigan Central. 

About one-third of the city from east to west between First avenue and Ross 
street is occupied by the tracks, yards or shops of the Michigan Central. These 
streets are some 3,380 feet apart. The yards of the Michigan Central are bounded on 
the north by Talbot street, on the east by First avenue, on the south by Wellington 
street and Jonas street and on the west by Ross street. There are subway crossings 
on First avenue and Ross street, but there are no crossings between. It is stated 
that a large number of the employees of the railway live on the north side of Talbot 
street, north of the Michigan Central, and also the eastern part of the city. It is 
contended that the men, to get to the shops and roundhouse, have to make their way 
across the tracks and over and through trains. From the north side, those having 
to get to the shops or roundhouse, may go either east around by First avenue or 
west by Ross street, then three blocks down to Wellington street and then back. It 
is stated by counsel for the city of St. Thomas that this involves a detour of about 
/a mile. 

In regard to the time and distance elements the submission of the railway was 
that there were three ways by which the men could cross the tracks in complete 
security in reasonable time, viz: (a) by going south from Talbot street on Ross street, 
under the subway constructed in 1908 to Jonas street, then east on Jonas street to 
the railway’s property and thence by pathway across the railway’s property to the 
shops. Accoridng to the evidence of Mr. E. R. Webb, this pathway is between tracks 
in a part of the yard not used for the making up of trains, but for repair work. 
‘The distance by this route from the corner of Ross and Talbot streets to the shops 
is given at 2,387 feet, and it is estimated that this could be walked in seven minutes. 
(b) By going the same route as in (a) but keeping to highways the whole way, by 
going south on Ross street to Wellington street, then east on Wellington street to 
the shops; this route being longer by 564 feet. The distance is given as 2,954 feet, 
and the time taken to walk it is placed at 8? minutes. (ce) By proceeding east on 
Wellington street to First avenue via First avenue to Talbot street, distance 3,369 
feet; the time is given at 114 minutes. 

Under cross-examination, Mr. Donohue, Division Superintendent of the railway, 
stated that the men were forbidden to cross the yards, but that notwithstanding this 
hey did cross at the lower end of the yard, instead of going through the Ross 
(treet subway, and then came up around the passenger trains and crossed through 
vest of the yard. He stated that from Jonas street, which runs east from Ross 
treet, there is a path alongside the tracks leading to the shops. He stated that in 
rder to get to the roundhouse in coming from Jonas street the men would have to 
ross the tracks up by the shops, and not in the yard where the trains are moving 
bout. Similar evidence was given by Mr. E. R. Webb, Division Master Mechanic. 

While application was made for a subway, intimation was given by applicant at 
fe hearing that an overhead bridge would be satisfactory. The application as 
vunched deals with the situation affecting men coming from north of Talbot street. 
here is, as stated by counsel for the applicant at the hearing, very little difficulty at 
le south end of the yards. 


“ 
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The railway submitted a statement setting out the distribution of their employees 
location of their residences, which, as analysed, showed 35 per cent 


according to the 
The statement 1s as follows :— 


of them living north of Talbot street. 
“Tn considering what employees would use the pedestrian subway if con- 
structed, the domiciles of the employees must be considered. It should also 
be borne in mind that there is a subway at the extreme east of the yard 
(First avenue) and a subway at the extreme west (Ross street). It is obvious, 
therefore, that all employees living north of the station yards, and who live 
west of Ross street or east of First avenue are just as close to their work by 
using the subways on these streets as they would be by using the proposed 
pedestrian subway. Evidence was given by division master mechanic, E. R. 
Webb, and statements filed showing the total number of men employed, and 
sub-dividing these by showing those living north and those living south of the 


tracks. This statement shows :— , 
North South Total 

Car shop.. Aes 57 126 183 
Locomotive shop.. 224. . 426 650 
Store nouse.. <6 ~. 0s. = sn 22 Tg 41 
Building department... .. .. 0. s+ ++ +2 2 @- 3 3 6 

306 574 880 


— 


“From this you will see that there are about 880 men employed and of 
this number 306, or 35 per cent, live north of the railroad. 

“Of the three hundred and six men (306) living north of the tracks, one 
hundred and ninety-six (196) live north of Talbot street, between Flora (exten- 
sion of Ross street) and First avenue. These would be closer their work by a 
few minutes if proposed subway be built. The balance, ninety-eight (98), live 
west of Ross street, and the route to their work is Just as short via Ross street 
subway as by suggested subway. Six (6) of the men get to their homes via 
Alexandria avenue, which is 136 feet west of First avenue. These men are 
approximately as close to their work via First avenue subway as by the pro- 


posed subway. Adding forty-three (43) locomotive engineers and firemen, the 
proposed subway would benefit a total of two hundred and thirty-nine (289) 
men.” 


Exception was taken bby the railway to the jurisdiction of the Board. The 
position by the railway, as developed, was that the matter of added convenience as a 
result of the construction asked for was insufficient to give jurisdiction; that there 
must be a question of safety involved as well. The only case in which this point 
has been considered ‘was consideration of the matter of requiring improved condi- — 
trons in the C.P.R. yards at Winnipeg in the matter of employees going to and from- 
their work. File 18303. This was referred to at the present hearing. | 

| 
. 


— 


| In the innipeg case the question of jurisdiction was queried by Mr. Curle for 
the railway in the following language :— 


: “Tf an application of this kind is cognizable by the Board, which we submit 
2 is not, of course, we are willing to pay all deference to any suggestions the 
oard would make about it; but it ean only be in reference to the question of 


a Az tt ene * t5 ee e . : 
afety. I take it the Board will not take cognizance of any question of con- 
venience to employees getting to the roundhouse.” 


In dealing with this matter, Chief Commissioner Maybee asked: “Why does not id 
fail within section 30, subsection (g) of the Railway Act, which reads: The Board 
may make orders and regulations with respect to the rolling stock, apparatus, cattle 
guards, appliances, signals, methods, devices, structures and works to be vided upon 


. 
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the railway so as to provide means for the due protection of property, the employees 
of the railway company, and the public?” This provision is set out in subsection 
(g) of section 287 of the Railway Act of 1919, which reads:— 


“(g) with respect to the rolling stock, apparatus, cattle guards, appliances, 
signals, methods, devices, structures and works, including light, heat and 
power lines or wires, to be used upon the railway, so as to provide means for 
the due protection of property, the employees of the company, and the publie 
and all persons travelling on His Majesty's service.” 


The scope differs somewhat, this being indicated by the portions italicized; but 
it will be noted that the provision as to the safety of the employees is the same. 
Counsel for the Canadian Pacific Railway in the Winnipeg case admitted that the 
section quoted by Chief Commissioner Maybee was, if there was any jurisdiction, the 
one applicable, and the contention that there was jurisdiction was upheld by the 
Chief Commissioner, 

The question of safety, in respect to the justification for intervention by the 
Board, was referred to at various points, in the Winnipeg case. The Chief Com- 
missioner said, at p. 3425: “These people cannot go back and forward to their work 
without some safe means of doing so.” At pp. 3428 and 3429 the following language 
was used by him: “You cannot extend that at the expense of the safety of the 
people who have to get to and from the roundhouse. They have to have a mode of 
getting in and out without subjecting themselves to the dangers they have suffered 
in the past. It is a marvel that there have not been dozens killed already.” 

While counsel for the applicant in the present case adduced, as has been indi- 
cated, material bearing on the clement of convenience, he frankly recognised danger 
as the main question, saying in this connection, the most important point is in the 
danger.” 

It was alleged that at one time a crossing had been maintained by the Michigan 
Central, south over its tracks from Talbot street to the shops, and it is stated that 
“of late years that has been abandoned and the men have been compelled to make 
their way as best they could across the tracks, and over and through trains.” The 
railway’s rejoinder regarding the status of this crossing, as set out in written answer 
on file is :— . 


“Mr. Doherty in his argument stated that there had at one time existed 
a surface crossing at or near the point where the subway is asked for. Such a 
crossing did exist prior to 1908, when the construction of the Ross street 
subway was‘ordered. It was, however, a private crossing used for the purpose 
of getting material across the yard from the company’s freight sheds to the 
shops, and as an emergency crossing to be used in the event of fire at the 
shops, and it was never open to the public and was strictly a private one, and 
the employees were forbidden to use it. This was removed when the Ross 
subway was built in 1908.” 


Statements have been filed by both parties conzerning the number of accidenis 
which have taken place. It is contended by the railway that on any tabulation of 
accidents the figures should run from 1908 when the Ross street subway was opened. 
From the evidence in the application for a subway at Ross street (hearing of October 
14, 1904, Evid., Vol. 11), it appears that at the date of the application there were 
gates on Ross street, and that on account of the volume of shunting the gates were 
down so much as to impede travel over this crossing. 
That there is travel across the tracks south of Talbot street is admitted. That 
accidents have taken place is unfortunately true. The figures of accidents submitted 
_by counsel for the applicant show some eight accidents which have taken place in the 
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last twenty-five years. It is stated this is a partial list. The railway sets out from 
its analysis that four of these accidents occurred while the men were on duty in the 
yards not crossing to their work; that in two cases there were accidents as a result 
of crawling between cars; in one instance an accident from a man jumping from an 
engine in freight shed in front of an engine backing up in the opposite direction, and 
one ease they were unable to check. The list of accidents which the railway submits 
as happening from 1908 covers four cases, three of which are attributable to crossing 
the yards from Talbot street. 

While questions of convenience in point of time taken in coming to and 
going from the shops and roundhouse were introduced, it is admitted that this is not 
the factor on which the Board can decide. Much as accidents are to be deplored, 
the aecidents in question are not the determining factor. The question is the 
cause. If those employed in the shops and roundhouses create a dangerous situation 
for themselves by crossing the tracks of the company instead of taking an available 
detour involving some extra time, this does not of itself create a situation where the 
Board has power to intervene under the Railway Act. The sole question the Board 
can deal with is—is there an unsafe condition which the men are compelled to face? 
Are they compelled to cross the yards south from Talbot street? It was so asserted. 
The Board was asked to so infer from the details furnished as to accidents. But no 
evidence was adduced to show that men living north of Talbot street were com- 
pelled to cross the tracks. No evidence was presented by men actually working in 
the yards showing the alleged necessity of their crossing the tracks, or setting out the 
unescapable dangers of the existing situation, or showing why the detours suggested 
were not feasible and reasonable. 

On the present record the application has not been justified. 


SILVER STANDARD MINING COMPANY OF NEW HAZELTON, B.C., UV. G.T.P.R. T€ OVERCHARGE ON 
SHIPMENT ZINC CONCENTRATES 


Judgment, Chief Commissioner Carvell, January 26, 1921, concurred in by the 
Agsistant Chief Commissioner. 


At the hearing of this case in Edmonton, in November, 1919, I was very much 
impressed with the justice of the application. It seems that nine ears of ore 
were shipped from New Hazelton, B.C., by the Grand Trunk Pacifie to Oklahoma, 
and the complainant was informed by the agent at New Hazelton, and this was 
confirmed by the general agent at Prince Rupert, that the rate of $17.60 a ton should 
apply 1 cases where the shipper released any value in addition to $50 per ton, and 
where the commodity was worth more than $50 a higher rate prevailed. The nine 
cars of ore turned out to be worth about $70 per ton, and the rate charged and col- 
lected by the terminal carrier in Oklahoma amounted to $4,900 more than the 
shipper had been led to believe the rate would be. 

At the hearing, I took the ground very strongly that the railway company had 
made a contract and should stand by it, but was discussing it always from the stand- 
whee that the shipping documents carried a notation that the ore was worth only 
$50 per ton, or that they released everything down to that point. This question was 


asked particularly by the Assistant Chief Commissioner at p. 12389 of the Board’s 
Notes of Hearing, as follows ;— 


orp _ Aca - y 
THE ASSISTANT Crier ComMissionrr: All your shipping documents 
carry a notation that the concentrates moved on a released valuation of $50. 


‘Mr. NEWELL: Yes. They released down to $50 the same as they did with 
the lead, which the company has adjusted. Be, 


‘ 
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Again, at p. 12390:— 


“Tue Assistant Ouer Commissioner: But the whole liability is limited 
to $50, no matter what happens. 

“Mr. Rosrvear: In some cases on the bill of lading the words ‘value $50 
per ton’ were placed; in others, released value of $50 per ton. But the terminal 
carrier claimed that the result of the analysis after the metals were extracted 
should be the basis.” 


It now turns out that on five of the way-bills the notation had been put on, 
and on these five the terminal carrier has refunded the money to the Grand Trunk 
Pacific, who have been able to settle with the complainant; but on the other four, 
no doubt by mistake, the notation does not appear. I am, therefore, of the opinion 
that the omission of the valuation on the bills of lading for the four carloads still in 
dispute, inadvertently though it might. have been, seems to me to have made the 
shipper liable for such higher ' rates legally chargeable, as the result of assay at 
the Sand Springs smelter showed values above $50 per ton. 


In re Express Touts 


Judgment, Assistant Chief Commissioner McLean, February 2, 1921, concurred in by 
Commissioner Boyce. 


It has been urged that the rate basis of one and a half times the standard freight 
rate for transportation service, plus sixty cents per hundred pounds set out in the 
Express Rate Judgment of 1919, was simply in so far as the one and and a half times 
the standard freight rate was concerned, a finding on particular facts and not a sett- 
ing out of a continuing basis. 

I do not so understand the. judgment; I read it as laying down a continuing basis, 
unless and until a change of conditions such as is not before us at present, has 
developed. 

In the course of, the hearing in the present ease, the Chief Commissioner inti- 
mated that whatever action was taken would be temporary in its nature; as a 
result of the basis of one and a half times the standard freight rate, a change in 
the freight rate up or down affects this factor of the rate. 

As a result of freight rate conditions, the increases allowed on freight rates 
enter into the railway transportation factor of the express rate above set forth. 
When the freight rate decreases, the decrease, of necessity, reduced the railway trans- 
portation factor. 

The non-cartage differential was introduced as an attempt to equalize, in terms of 
charge, in so far as possible, conditions at a point where a cartage service was not 
performed with conditions at a point where such service was performed. It was 
pointed out in the Express Judgment of 1919 that the distinction made would have 
to be an arbitrary one. It was set out that cartage costs vary, the cost per shipment 
at Toronto being referred to as amounting to some fourteen cents on the average. 
The judgment continued ;— 


“My first idea was to make an arbitrary reduction from the rates of 
fifteen cents per shipment, where but one wagon service was performed and of 
thirty cents where no wagon service was performed. This, however, would be 
entirely unworkable. It would mean taking the first eastern block with a per 
one hundred pound rate of 80 cents, that between any two points where no 
wagon service was maintained, shipments up to four pounds in weight would 
be carried without any remuneration whatever, as the thirty cent minimum is 
reached with the four-pound lot. Under the same scale, if this plan were 
adopted, shipments up to fourteen pounds between such points would be 
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earried for the ridiculous remuneration of five cents. A shipment of forty 
pounds would return but twenty cents. The -proper relationship to the 
freight charge would be destroyed.” . 


lt being recognized as impossible to deduct from each shipment the average 
cartage cost, what was done was to deduct from the head line rate, an assumed average 
eartage cost, The effect was carried down into the graduate tables as indicated in 
the examples contained both in the Judgment of 1919 and the reasons for Judgment 
of the Chief Commissioner in the present application. 

As indicated, the intention was to aid to the limited extent possible in an 
equalization, by reduction in charge at a point where cartage was not performed. 
It was the intention that this should enure to the advantage of the consignor or the 
consignee, or both, according as there was or was not cartage service, either at the 
place of origin or destination, or both. 

The question of importance is, how has it worked out? On the return, the 
details of which are set out in the reasons for judgment of the Chief Commissioner, 
it appears, that it has affected a considerable decrease in express revenues. That was 
to be expected, But it further appears that to a very large extent it has simply been 
in case of distributive costs which various firms as an incident of their businesses 
had voluntarily assumed. That is to say, the price as quoted by the firm carried 
the shipment to the consignee without any payment of express charges to him. The 
shipper, having antecedent to the introduction of the non-cartage differential, volun- 
tarily assumed this burden as one of the incidents of the cost of carrying on his 
business was in the position, after this differential was established, of being able 
to reduce his distributive costs by the amount which the express company had to 
bear. 

It would appear that while the revenue of the express company was being 
reduced the general consumer was not obtaining the advantage which had been 
anticipated. I participated in the decision establishing the non-cartage differential. 
T am forced, after careful consideration, to conclude that the Board would not 
be justified in directing its continuance. 

In the application dealt with in 1919 the express companies ‘desired to eliminate 
commodity rates except on a carload basis. This would have resulted in exceed- 
ingly heavy increases. The judgment of the Board used the following language:— 


“cc ad So ce : rs : : i = 
I would dismiss the companies’ application in so far as the commodity 
rates are concerned, entirely, subject to the right of the companies should 


it he found impossible for them to make both ends meet, to renew the 
application.” i 


The application now before the Board as to commodity and other rates is for 
a general 40 per cent increase—an increase in the case of commodity rates much less 
than was involy ed in the application of 1919. I agree in the distribution of rates 
as set out in the reasons for judgment by the Chief Commissioner. It takes into con- 
sideration differences in the ability of the articles concerned to bear the increase 
the heavier increase being put on the more highly valued articles; and in so doing it 
lessens the burden, as far as is feasible, on articles of food. At the same ete, it 
assists in readjusting the spread between first and second class which was a nistter 
of complaint. 

I t may be noted that what was proposed in regard to the increase of commodity 
rates in 1919, as above referred to, amounted in various instances to an increase 
of 100 per cent and more. 

Lhe computations as to cost of carriage on the basis of 34.7 cents per express 
- a are bhai in the reasons for judgment by the Chief Commissioner. If the 
ote = eZ is es referred to in the foregoing reasons, as being the figure 

as advanced by Mr. Geary as showing actual cost per ear mile, then the result 
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on the mileage from Mulgraye to Montreal is as followes; Express car mile cost, 
$272.51; freight charges on a basis of 30,000 pounds, $180. That is to say on a 
50 per cent basis, the express company would receive $136 as against a freight charge 
of $180. 

In the decision of the Board in the appleation of the Hdmonton, Dunvegan and 
British Columbia Railway, the Board on ‘September 8, 1920, wsed the following 
language :— 


“The weighty responsibilities imposed upon the Board by Parliament 
compel the conclusion that rates inadequately remunerative are not only detri- 
mental to the railway concerned, but in a wider and more important phase are 
detrimental to the public served by the railway, because if the rates be not 
adequately remunerative for the service the efficiency will tend to deteriorate, 
and there will be progressive difficulty in obtaining those adequate facilities 
which are essential if traffic is to move.” ‘ 


The foregoing comment is pertinent here. It must also be recognized that 
within the limits of the Board’s powers, as set out in the Railway Act, the only 
source whence adequacy of remuneration may be obtained is by payment from those 
using the service. 

I agree in the conclusions and rate adjustments provided for in the reasons. 
for judgment of the Chief Commissioner. 


Re Rates ON FREIGHT GOING IN AND oUT OF Smcor, Ont, 


Judgment, Commissioner Boyce, February 5, 1921, concurred in by the Assistant 
Chief Commissioner. 


This application was heard before the late Mr. Commissioner Goodeve and myself 
at the sittings in Hamilton, and judgment was reserved. Shortly thereafter, and 
before the necessary enquiries could be made for the purposes of the judgment, my 
colleague was called by death. 

The Chief Traffic Officer of the Board has made an exhaustive examination 
into all the questions raised, and his report thereupon deals with and disposes of 
all matters in controversy in this ease. 

I would adopt the report of Mr. Hardwell, the Chief Traffic Officer, attached 
hereto, as the judgment of the Board, and in accordance with his findings and con- 
clusions so adopted as the judgment of this Board, order should go dismissing the 
complaint. 


Boarp or Ramway Commissioners FoR CANADA—TRAFFIC DEPARTMENT, 
Orrawa, January 28, 1921. 


TD 13940 


Town or Simcor, Onr.—“ Town ” TARIFFS, 


File 29982 
Heard at Hamilton, October 7, 1920. 


_ REPORT OF CHIEF TRAFFIC OFFICER 


This is an application that the town of Simcoe be given the benefit of the so-called 
“town” tariff class rates scale, lower, as a whole, than the standard tariff; that is to 
say, the Ontario distributing scale referred to in the Order of the Board No. 3258, 
July 6, 1907 (International and Toronto Board of Trade Rates Case), as Schedule 
“A,” which, subject to the various horizontal increases since granted, is still in force. 
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That order did not add to or subtract from the list of distributing points then 
existent; it only remodelled the rate schedule itself so as to remove anomalies com- 
ained against. vee ; 
Bee hee that other centres have since been given special class tariffs from time 
to time, but while “special,” these are not on the “town” tariff or Schedule aA 
basis. For illustration, take Parry Sound, one of these added centres. Toronto is 
one of the oviginals, and as Schedule “A” operates in both directions the rates from 
Toronto to Parry Sound are applied reversely from Parry Sound to Toronto as the 
starting point for the new tariff, and between Parry Sound and the intermediate 
stations the rates are proportionately scaled downward without regard to Schedule 
“A” In other words, without knowing the precise basis, if there really is one, these 
new tariffs may be regarded as a compromise between Schedule “A” and the Standard 

Maximum Tariff. y 
The following are the Schedule “A” distributing points west of and including 
Toronto :— 7 


Aurora, Ingersoll, St. Catharines, 
Barrie, Kitchener, St. Marys, 
*Brantford, *London, St. Thomas, 
Bridgeburg, Meaford, *Sarnia, 
Chatham Merritton, Stratford, 
Collingwood, Midland, Thorold, 

Depot Harbour, Newmarket, *Toronto terminal group, 
Doon Niagara Falls, Walkerville, 
Dundas, Orillia, Waterloo, 
Flora, Owen Sound, Welland, 
Fergus, *Paris, Wiarton, 
*Galt, Petrolia, Windsor, 
*Guelph, Point Edward, Wingham, 
*Hamilton, Port Dalhousie, Woodstock. 
Hespeler, Preston, 


There can be no question that these so-called “town” tariffs discriminate in 
favour of the centres which have them, and without a doubt they govern by far the 
greater bulk of the higher classes of freight moving within Ontario. They had their 
origin in the competition between the Grand Trunk and the Great Western of former 
days. So far back as 1874 the only places common to the Grand Trunk and Great 
Western which were favoured with special distributing tariffs were those I have 
marked with an asterisk in the above list. 

£ he strength of the Grand Trunk’s objection to the application lies in the fact— 
or so it seems to me—that the real “town” tariff points are the same now as they 
were at the time of the International Rates Case, and it may be assumed with some 
certainty that an addition now of Simcoe, or any other place having at least equal 
claim, would open the door to other similar applications. 

Dominion Canners have a plant at Delhi. Given the “town” scale at Simcoe, a. 
later application to include Delhi might not illogically be expected. Mr. Watson stated 
that Tillsonburg gave his company a greater tonnage than Simcoe. ‘Tillsonburg is 
not a “ town ” tariff point, but the lower basis could not well be denied if it were given 
Simcoe. These places are in the same Grand Trunk section as Simcoe. 

The discrimination might, of course, be rectified by abolishing the “town” tariffs, 
as such, in favour of a uniform class tariff everywhere within each territory of the 
various scales. There might be three ways of doing this: by raising the distributing 
scale to the level of the Standard, a step which would undoubtedly be strenuously 
opposed by the manufacturing and jobbing interests; or by making the distributing 
—o ecg ear oes eee is now the Standard; or by a compromise 
sete Hee : th arly, however, a system that in a lesser degree has been estab- 

ver half a century would demand very careful consideration. 
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It should be understood that the application of the town of Simcoe is by no means 
so far reaching of itself ag might appear on its face. In the first place, the “town” 
tariff and the Standard are identical up to 35 miles. Secondly, to and from all points 
east of Toronto, Simcoe is already on the same footing as all other points west of 
Toronto under the grouping system outlined in the International Rates Case. This 
was admitted by applicants. F urther, since the rates of the “town” tariffs apply in 
both directions, that is to say, to as well as from the distributing centres, it follows 
that Simcoe has the advantage of those rates to all the points west of and including 
Toronto enumerated in the list given above; also, under the long and short haul 
principle, to directly intermediate stations not jin the list until the standard rates 
thereto become the lower. For example: the 1st class rate from Simcoe to Barrie, 
which has a “town” tariff, is 66 cents. The three next intermediate points are 
Thornton, Cookstown, and Beeton, which are not “town” tariff points. The standard 
rate to Beeton is 70 cents, and to Cookstown and Thornton 734 cents, but they get 
the benefit of the 66-cent Barrie rate. 

The tariff is plain on this point, reading as follows:— 

“Rates to and from Intermediate Points: Shipments between points on 
the G.T.R. System . . . not specified herein will be charged standard mile- 
age rates . . . subject to rates shown (herein) as maxima between stations 
directly intermediate.” 

Mr. Caldwell’s exhibit No. 2 gives other examples. Thus, the standard 1st class 
rate from Simcoe to Forest is 733 cents (distance 113 miles, not 110 as stated), but 
the actual rate is that of the Sarnia “town” tariff, viz., 63 cents. The standard rate 
to Belle River is 773 cents, but the rate that would, or should, be paid is that to 
Windsor, viz., 70 cents. 

The only additional advantage that Simcoe would secure, if its application were 
granted, would be the substitution of the “town” scale for the standard tariff to and 
from other points west of Toronto over 35 miles distant which do not fall within this 
arrangement. 

It is my opinion that on the eve of a general inquiry into the entire rate struc- 
ture of the Dominion the time is not favourable for the introduction of any complica- 
tions by interference with an arrangement that has obtained for so many years. 


Respectfully submitted, 
J. HARDWELL, 
Chief Traffic Officer. 


Re EQUIPMENT OF RAILWAYS WITH HART TYPE OF WOODEN PACKING FOR FROGS, WING RAILS, 
GUARD RAILS, AND SWITCHES 


Judgment, Chief Commissioner Carvell, February 15, 1921, concurred in by Commis- 
stoner Rutherford. 

_ So far as I can learn, this case originated by a letter from Mr. Frank Lee to the 
Chief Engineer of this Board, dated the 2nd day of April, 1919, suggesting that the 
use of the “Hart Blocking” at frogs and guard rails be made permissive. 

Considerable correspondence took place and interviews between the Chief En- 
gineer and representatives of railway men interested, and finally it was thought advis- 
able that a public hearing be held at which all parties could be heard. 

This took place in Ottawa on the 1st day of February instant, at which the 
Canadian Pacific Railway Company, the New York Central Railroad Company, the 
Canadian National Railways, and the Michigan Central Railroad Company were 

It was admitted by all. parties and strongly asserted by our own technical officials 
represented as well as the Brotherhood of Locomotive Firemen and Enginemen. 
that the Hart type of packing for frogs would be an advantage in many cases over 
that at present in use, and, therefore, while I do not feel we should make it compul- 
sory, I think its use should be approved by this Board upon all railways under our 
control. 
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Re RATE ON LIQUORS AND SUPPLEMENT 15 TO CANADIAN FREIGHT CLASSIFICATION NO. 16 


Judament, Chief Commissioner Carvell, February 16, 1921, concurred in by Commts- 
stoners Boyce and Rutherford 


In the month of May last, the Canadian Freight Association filed Supplement 
No. 14 (now No. 15) to the Canadian Freight Classification No. 16, the substance 
being that the rate on liquors in 1.1. quantities should be increased to double first- 
class, and in car-load lots to third class. 

According to the file, conferences were held with interested parties in different 
portions of Canada. Some objections were raised particularly by certain persons 
snterested in the Ontario native wines industry and the proposal. that shipments 
should be carried at owner’s risk of breakage was also objected to. - With these excep- 
tions, no objections were made excepting by the Board of License Commissioners for 
Ontario, who protested not only on their own behalf but on behalf of the province of 
Alberta. ’ 

The case was heard at Ottawa on the 21st of December last, and at the hearing 
statements were made by the Canadian Freight Association and representatives of the 
Grand Trunk, Canadian Pacifie and Canadian National Railways, all alleging that 
the loss by pilfering and the cost of protecting the goods in transit amounted in the 
ease of the C. N. R. to more than the total freight received. 

Mr. Birmingham, who appeared for the License Commissioners of Ontario, 
admitted that at one time during negotiations, upon certain conditions, he had agreed 
to the increased classification, but claimed that was before the increase granted by 
order of the Board No. 808, and now contended that the increase of 40 per cent up to 
the end of December and 35 per cent thereafter should be sufficient to compensate 
the companies for any loss. 

With this contention I am unable to agree. The increases granted by Order 
No. 308 were intended to give to the railway companies just and reasonable rates 
for carrying on the general business of the country, and, if an abnormal condition 
has arisen entailing special loss and damage in the carrying of any special commodity, 
then the general increase granted was not intended to take care of such an abnormal 
condition. It, therefore, becomes very largely a question of fact. ; 

Mr. Jackson, for the Canadian Pacifi ailway | 
year 1919, the loss for all three roads, Satin hee beter 

\ “A ‘ - . ’ > 

] acilic, was $112,500, that in 1920 the loss for the Canadian Pacific alone amounted 
to $127,000, and the additional expense in policing the traffic was $123,000, making 
a total loss for that railway of $250,000, which he stated to be 16 per cent of their total 
loss ieee, damage. He stated he had no figures to show how much liquor had been 
handled during the past year, and, therefore, did not know what the revenue from 
this particular commodity had been. 

The Grand Trunk Railway Company alleged that their damage was equally 
Bas wo on ee rc pore middle of 1920, the cost of increasing their 
was general from all the railways “ha es i pin + pie! and the evidence 
the ‘increased ' protection: lp rite: ie “i osses i increase in pilfering, even with 
a SE ae fou eet roe meld - _ rom figures filed with the Board 
filed against that company Piha Wade i in © ae ae ta hee ae ea eerie 
month of December it % clear the son dit pga ae Marri: pairs ape 
Ty Packs Anlieh ha ie ns Aude orate 1s aie much worse instead of better. 
and, for the three places above tian ifokba the bear a sh hi nat Me he, 
than 50 per cent of the total earnings I ‘s en sachs Med wonle See 

al ea gs. t is Impossible to account for such a con- 


dition of affairs, and yet, without a doubt, it exists, notwithstanding the efforts being 
put torward by the railway companies to counteract it. a 
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As the liquor business will in the future be handled very largely by the provinces, 
some of whom are already making very handsome profits out of the business and the 
remainder of whom probably expect to do so, I am of the opinion that some further 
protection can bé given the transportation companies without increasing the cost to 
the consumer and yet leave a very handsome profit to the public bodies who are 
handling the traffic, 

For these reasons, I think the application should be granted, with the reservation, 
however, that there shall be no increase on native Ontario wines and owner’s risk 
of breakages shall be eliminated. 


VALUATION OF SETTLERS’ LIVE STOCK 


Judgment, Commissioner Rutherford, March 5, 1921, concurred in by Chief Com- 
missioner and Deputy Chief Commissioner. 


This case was heard at Calgary, Alberta, on October 20, 1920, before the Chief 
Commissioner and the Deputy Chief Commissioner, judgment being reserved. 
Having gone very carefully into the questions raised and the evidence adduced 
at the hearing, I am of opinion that the report of the Chief Traffic Officer, attached 
hereto, should be adopted as the judgment of the Board, and that order should go in 
accordance therewith. 
November 18, 1920, 
TD—9153.1 
COMPLAINT OF THE CALGARY LIVE STOCK EXCHANGE 
File 28933.8 
Valuation of Settlers Live Stock 


Heard at Calgary, October 20, 1920. 
REPORT OF CHIEF TRAFFIC OFFICER 


This is a complaint that the carriers operating on the western prairies, in con- 
nection with the movement of settlers’ effects, in carloads, containing live stock, still 
limit their liability for the animals to the valuations of the old live stock contract, 
and application is made for the inereased valuations of the present contract as approved 
by the Board’s General Order 298, June 2, 1920. 

The contract valuations have been twice increased by the Board, the previous 
advance having been required by the Board’s judgment dated July 31, 1914, made 
effective January 2, 1915. 

The three sets of values follow :-— 


Old 1915 1920 
ELOMSCSA aM eats. 1542S APPS See, al eR $100 $200 $200 
NGAI CAT EG e Sai a gee amen ee eee Re ge Sa gota 100 100 200 
Ces Kishor ap Wl AN RN, ORs Re ts all het gga To: Dk 100 100 100 
CACUCN Hate Pith: Ee, WO Me YE 50 80 150 
ORS RAE wat cee aera Te Ane Dt. Secdcae Ss, wt kde be viel ath 10 LS 40 
COD. CAN VES tte mne cert Bis, STi ek Te ene 10 10 20 


Settlers’ effects, in carloads, including not more than 10 head of live stock, when 
the shipper signs the carrier’s release limiting the value per package of the goods, are 
classified 6th class in the approved Canadian Freight Classification, and this item 
of the Classification still retains the old valuations. 

The effects of immigrants from the United States are not, however, charged the 
6th class rates; they are carried under a special tariff from the border gateways. The 
rates of this original tariff, subject to a minimum charge of $10 per car, approximated 
only 25 per cent of the 6th class rates of the standard mileage tariff in effect prior 
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to the judgment of the Board in the so-called Western Rates Case issued in April, 
1914. The companies did not take advantage of the Board’s permissive order in the 
15 per cent case to increase these rates, but did comply with the requirements of Order 
in Council P.C. 1863, and have further increased them 35 per cent as permitted by the 
Board’s General Order No. 398 of September 9 last. fg 

The tariffs require a live stock contract to be executed, in addition to the bill ol 
lading for the goods, when the car contains live stock, and the valuations printed 
in the contract to be altered to correspond with those of the classification as shown 
above in the “Old” column. The case turns on whether this tariff requirement ought 
to be cancelled and the valuations of the live stock, contract substituted. 

There can be no question that these low special rates from the various ports of entry 
have been of great assistance in the development of the western country, as they were 
intended to be. The question is whether they reasonably entitle the railway com- 
panies to restrict their liability to a greater extent than if they charged the ordinary 
tariff rates. The right of the carrier to impose reasonable lawful provisions as some 
measure of compensation when reduced rates are granted, such as, for example, a 
greater minimum carload weight than that of the classification as applied to the 
regular tariff rate on certain commodities. If the western carriers were required to 
increase their responsibility in connection with the carriage of settlers’ effects with 
live stock, they might not unreasonably, in my estimation, expect an increased rate 
for the carriage. 

The question of similar shipments moving, not from the ports of entry, but 
between points both in Canada was also brought up. Mr. Reid admitted that the 
reason for the special rates on incoming shipments from the States, namely, the 
attraction of new settlers, did not apply in the ease of merely migratory -movements 
within Canada; and he mentioned that it was solely in View of encouraging immi- 
gration that he spoke. 

This particular local traffic has also received special consideration by the railways, 
and although the rates do not scale so low as those previously referred to, I would 
apply the same argument. Taking for illustration, the 250 mile rates of the O.P.R. 
exhibit, the comparison is as follows:— 


FLOMSes, -Straieht, carloads ct aia te) ko, Dee ee 40% cents per 100 pounds 
SalMmey Pole aiethts (Carl lOAgse wet, se Se ee ee 37 “ ee *'O8 i 
MAeeter and stock, Wlowal. ata. bb eon ieee 29 G3 2 500 . 
PLLC OES J NIQUESTOC IG. |x. ise ey eh cag eet oe ego ON 133 “7 100 ny 


There is this point, however, that the shipper of a mixed carload of effects and 
stock would get no further protection if he were willing to pay the full 6th class rate 
under the classification, instead of the special 29 cent rate, because, as previously 
mentioned, the classification of settlers’ effects still carries the old valuations. ‘The 
standard 6th class rate for 250 miles is 494 cents. 

The 6th class rates are higher than the live stock rates both in the east and the 
west. I therefore consider that the live stock valuations in the classification of 
household goods and settlers’ effects ought to be brought up to the level of those of the 
live stock contract, and particularly so in view of Mr. Kirkpatrick’s remark at the 
close of the hearing that there had been some discussion looking to the abolition of 
the special rates for the local movements. 


Respectfully submitted, : 


J. HARDWELL, 
Ohief Traffic Officer. 
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Re INTERPRETATION OF SECTIONS 306 AND 307 OF THE RAILWAY ACT, 1919. STEAM AND 
ELECTRIC RAILWAY CROSSINGS 
Judgment, Commissioner Boyce, March 7, 1921, concurred in by the Chief Commis- 
sioner, Assistant Chief Commissioner, and Commissioner Rutherford. 


The question involved arose originally from the following enquiry, addressed 
by the Chief Operating Officer of the Board, March 8, 1919, to Mr. C. G. Bowker, 
General Superintendent of the Grand Trunk Railway Company :-— 


“Referring to our discussion of Thursday last, re Brantford; I forgot to 
enquire as to why your trains approaching the electric line crossing at Colborne 
Street and at Market street do not come to a stop before crossing, as required 
by section 278 of the Act, to which I would direct your attention.” 


Which was answered as follows:— 


“Replying to yours of March 8. Our trains do not stop at points where 
they cross electric lines. It has never been understood that section 278 of the 
Act requires steam lines to stop at electric line crossings. If, however, that 
is the interpretation placed on it, we are going to have a fine time getting 
passenger trains through some of our large cities, such as Montreal and 
London, where we have a number of electric line crossings.” 


The section (278) is in the old Act. The corresponding section in the Con- 
solidated Railway Act of 1919 is 307. Section 306 (formerly section 277) is also 
involved in the consideration of the questions raised. 

' The enquiry was carried to the Canadian Railway War Board by the follow- 
ing query, by the Chief Operating Officer of this Board, on May 6, 1919:— 


“How do you interpret section 278 (now 807) of the Railway Act? Should 
the steam railway train stop before cossing the electric line at a noninter- 
locked crossing ?” 


to which the Railway War Board replied, August 14, 1919:— 


“It is the view of the War Board that in the circumstances described, 
the steam railway train should stop before passing over the electric line at 
non-interlocked crossing. 


A further enquiry by the Chief Operating Officer of the Board, under date 
September 4, 1919, addressed to the Canadian Railway War Board, as to whether the 
War Board has taken any action with the railways to give effect to its interpretation 
of section 278 (section 307 of the 1919 Act) requiring a steam railway train to stop 
before passing over an electric line at a non-interlocked crossing, brought the 
following equivocal and apparently contradictory reply; which, coming from the 
War Board, (now the Canadian Railway Association) raised an important question 
upon a matter directly connected with the efficient administration of the provisions 
of the Railway Act, respecting public safety :— 


“It is our view that no special action of this Board is necessary to give 
effect to this regulation. We understand, however, that there is a question as 
to the intent of the Act as regards application of the rule in the case of non- 
interlocked crossings of a steam railway with a street car line or tramway. It 
‘is the view of our General Operating Committee that this is not the intent of 


the Act.” 


The effect: of this reply, as is indicated in a memorandum of the Chief Operating 
Officer, is to leave the matter just where it was, so far as the railways contention is 
concerned, when Mr. Bowker’s letter of March 11, 1919, was received. 
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tice referred to in that letter, cited above, is being continued. The 


The prac ; 
safety, and to be ont of conformity to sections 306 and 


operation is said to endanger 


307 of the Railway Act. ; ‘ : 
After giving due consideration to the contentions of the railways as to the 


interpretation of the sections referred to the Board had advised the principal rail- 
ways to the following effect, viz:— 


“Referring to the above matter, which has been the subject of investigation 
and consideration by the Board, I am directed to write the interested parties 
as follows: 

“The question appears to be governed by sections 306 and 3807 of the 
Railway Act, 1919 (old sections 277 and 278). It seems quite clear, by 
section 306, that neither train, nor engine, nor electric car shall make the 
crossing until the proper signal has been received that the way is clear. The 
provision applies equally to train, engine, and electric car, and, the context 
not being inapplicable (but being distinctly applicable) the word “railway” 
includes street railway and tramway. Section 307 is specific in its terms as 
to what is required to be done.” 


The Railway Association contested the views of the Board as expressed in the 
above quoted letter and asked for a public hearing, and the Board, therefore, called 
upon the railways_in public hearing (Ottawa, May 1, 1920) to submit their views. 
At the hearing, the Grand Trunk, Canadian Pacific, Canadian National, Michigan 
Jentral, and New York Central, were represented, as also the railway employees. 
The matter stood, after hearing upon the understanding that the Railway Com- 
panies would draft, and submit for the consideration of the Board, a suggested clause, 
which from the railways point of view, would elucidate the Sections of the Act 
referred to (sections 306 and 307). No action has, however, .been taken in this 
direction, and counsel for the Canadian Pacific Railway Company has written the 
Board that the solicitors for the various companies were of opinion that no amendment 
was necessary, and it is, therefore, desirable to dispose of the question raised at 
the hearing, so far as is within the Board’s province to do so. 

IT see nothing in what was advanced at the hearing, or subsequently, to change 
the view of the Board upon the questions raised, as shortly expressed in the Board’s 
letter to the railways of October 29, 1919, quoted above. J have examined the case 
referred to by the Railway Association, in its letter of February 28, 1920 (file 25177), 
which does not, it seems to me, in any way support the argument contra to the 
Board’s opinion, expressed as above, as to the sections in question. In so far as 
it is relevant at all, the decision in that case, while in no way interpreting the 
sections of the old Act, corresponding to the present sections 306 and 307, did 
emphasize the fact that the principle to be maintained at all these crossings was 
that of public safety, and the Board’s views in this case, sustained that principle in 
its view of the sections. 

It is by section 287 (1) a part of the Board’s duty to provide— 


* for the protection of property, and the protection, safety, accommodation 
and comfort of the public, and of the employees of the company, in the running 
and operating of trains and the speed thereof, or the use of engines, by the 
company, or on or in connection with the railway.” 


and in considering the application of any section, or combination of sections, of the 
Act, to a particular condition of things, or to a particular operation, it is sbiels the — 
et and ates principle to give due weight to the conservation of all the 
‘ovisions of the Act passed in the interests i 1 
The operation at railway Leeniativord: ea cath sree i 
ne seca lls baieosy crossings s, the crossing of one railway by 
lor, or superior, is, under the most stringent safeguards, a hazard- 
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ous one. No stronger evidence of that fact can be furnished than by the recent 
terrible accident, accompanied by enormous loss of life, at a crossing of the New York 
Central and Michigan Central railways at Porter, Ind., where, with full interlocker 
installed, the human element of sight and caution seemed to fail, and two high-speed 
first class trains crashed together. The intention of the legislation in question is, 
undoubtedly, in the interests of public safety, and if, as I do not admit or find, there 
is any language open to a dual construction, or admitting any doubt, as to exactness 
of the detail of the operation intended to be followed, that construction which will, 
in its broadest sense, afford the greater protection, will best uphold and support the 
principle of preserving public safety aimed at by Parliament in enacting the law. In 
such manner, and with due regard to the paramount interests of public safety 
involved, the Board has expressed its views. 

While, on the argument, the meaning of these sections was subjected to ingenious 
suggestion, from various points of view, I fail to see that difficulty in reading the 
sections, one with another, as was attempted to be shown. Under heading “ Precau- 
tions at railway crossings,” these sections appear, 

The argument was that under neither section 306 nor 307 requires a steam rail- 
way to stop when crossing an electric road or tramway. It is conceded that if the 
crossing is that of two steam railways under subsection (1) of section 306, all trains 
or engines come to a stop. It is argued, in effect, that section 306, subsection (1) 
while prohibiting an electric train, or an electric car, on a main line of railway, from 
passing over a crossing of a steam railway, until a proper signal has been received, 
as by that section prescribed, the trains or engines on the steam railway may cross 
the electric railway without such stop. 

This is msde clear by the following question and answer (vol. 827, p. 2954) :— 


“The Cuter Commissioner: Then you mean that if an ordinary train is 
coming «long and reaches a place where the electric road crosses the steam road, 
the train is not compelled to stop ?” 

“Mr. CuisHotm: Yes, that is my argument.” 


I cannot read section 306 (1) as to see the cogency of this argument. The sec- 
tion is prohibitive :— 


“No train, or engine, or electric car, shall pass over any crossing where 
two main lines of railway or the main tracks of any branch lines cross each 
other at rail level, whether they are owned by different companies or the same 
company, until, etc., ete.” 


A train or engine does not run on an electric line, but the prohibition is as to train 
or engine. ‘The electri¢ car does not run on the steam railway, but the prohibition is 
as to the electric car. No significance in my opinion is to be attached to the words— 


“Any crossing where two main lines of railway, or the main tracks of any 
branch lines, cross each other at rail level.” 


In the absence of any svecific interpretation in the Act as to what is a “main” line 
of railway, either steam railway, or electric railway. In most cases every electric 
railway is a main line of that railway, and as to steam railways the section applies 
as well to branch lines (main tracks) as to the main lines of railway, and the inter- 
pretation section (subsection 21) of section 2 means any railway which the company 
(Le., the railway company) has authority to construct, or operaté, and except where 
the context is inapplicable, includes electric railway and tramway. It would be very 
hard to argue, in the face of the enacting words of the section specifically mentioning 
electric cars, that the inclusion of electric railways on which those cars run is 
inapplicable to the context of the section and my view is that the word “railway ” 
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‘n the section includes, and is plainly intended to include, railways, steam or electric, 
and with that made plain, the prohibition applies equally to a train, or engine, on the 
steam railway as well as to the electric car on the electric railway. 

Subsection (1) of section 306 is applicable where there is—“ a competent person 
or watchman in charge of such crossing.” Subsection 2 of section 806 makes provision 
for the movement in the case of an electric car crossing any railway track at rail level 
where there is no person in charge, so that under subsection (1) of 306, if there is a 
person in charge of the crossing, it seems to me that train or engine, on the steam 
railway, and electric car on the electric ratlway, is prohibited from passing over the 
crossing until the signal is given. Under subsection (2) it is a specific duty, by 
reason of the nature of the traffic, laid upon the conductor of the electric car, to leave 
his car and ascertain that the way is clear, before giving a signal to proceed. The 
differences in the operations mentioned in subsection 1 and subsection 2 of section 
306 are differences merely by reason of the diverse nature of the operations of the 
steam train and electric car respectively. 

Now section 307 is absolutely mandatory in its enactment. It says:— 


“ Byery engine, train or electric car shall, before it passes over any cross- 
ing, as in the last preceding section mentioned, be brought to a full stop.” 


Then follows a provision that where there is an interlocking switch and signal system 
or any other device, which, in the opinion of this Board, renders it safe to permit 
engines and trains, or electric cars to pass over such crossing, without being brought 
to a stop, the Board may, by order, permit such engines and trains, and cars, to pass 
over such crossing, without stopping, under such regulations as to speed and other 
matters as the Board deems proper. 

No argument that I have heard has impressed me as varying the plain meaning 
of this section as applied to section 306. It is a speeific direction in the interests of 
public safety as to the taking of necessary precautions at a railway crossing to avoid 
danger, as well in the interests of the public riding on the electric railway as of those 
riding on the steam railway. I see no reason why the passengers on an electric rail- 
way should be exposed to a greater hazard than those on a steam railway—but this is 
by the way. The sections are, to my mind, interlocked, and provide clearly for the 
various operations involved, and I think section 307 leaves no room for doubt, that 
whether there be a watchman or not at the crossing, every engine, train, or electric 
ear shall, before it passes over any crossing, such as is mentioned in section 306, be 
brought to a stop, unless under the conditions and provisions mentioned in section 
307, the leave of the Board is obtained to pass over said crossing without stopping. 

At the hearing the railway employees were represented by Mr. W. L. Best, who 
strongly contended that the sections meant “ stop.” 

Although ingenious argument was directed at the hearing to endeavour to engraft 
upon the sections, or one of them (section 306), a meaning which is obscure, I am 
unable to agree that the sense of the sections is in any way obscured or that there is 
any exception in favour of steam railways in their mandatory nature as to precau- 


tions in such a place of danger where the interests of public safety must receive the 
broadeast and most anxious consideration of the Board 


RATES ON PULPWOOD FROM CANADIAN POINTS TO UNION BAG & PAPER COMPANY’S MILLS AT 
HUDSON FALLS, N.Y. 


Judgment, Commissioner Boyce, March 16, 1921, concurred in by the Chief Commis- 
seoner and the Deputy Chief Commissioner. 


The Union Bag and Paper Corporation, with head offices in New York city and 


ote at Hudson Falls, N.Y., under date June 4, 1919, preferred a complaint to this 
oard, the substantial portion of which is as follows:— | 
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“The subject which I had in mind, and which I would -thank you for 
presenting to the Board, informally, is in the matter of rates on pulpwood from 
Canadian points to our mills at Hudson Falls, N.Y. 


“When the Interstate Commerce Commission granted the roads in the 
official classification territory of the United States a 15 per cent increase on 
commodity rates their decision of March 12, 1918—lumber and forest products 
were to take an advance of 1 cent per hundredweight. Later the general 25 
per cent advance, which became effective J une 25, 1918, further increased these 
rates by 25 per cent. 

“In January, 1918, the Board of Railway Commissioners for Canada 
granted the Canadian roads a 15 per cent advance on all class and commodities, 
with the exception of coal. Their Permission No. 76 authorized the Canadian 
roads to further advance their rates 25 per cent, effective June 25, 1918, with 
the provision that, wherein the Canadian lumber tariffs were not in harmony 
with the American tariffs on the same commodities, same was to be adjusted 
accordingly. These grants by the Board resulted in the Canadian roads first 
advancing the rate on lumber and forest products 15 per cent and later by 
25 per cent. , 

“Take for instance—Causapseal on the Canadian Government, on pulp- 
wood. This is a Group 18 point. Prior to May 20, 1918, the rate from Caus- 
apscal to Hudson Falls was 16 cents per cwt. as per Canadian Government 
Tariff C.F. 296, I.C.Q. 813, C.R.C. 1384, Effective May 20, 1918, this rate was 
advanced to 18} cents as per O.G, Tariff C.F. 280, I.C.C. 869, O.R.C. 1536. 
Effective June 25, 1918, the rate was further advanced to 23 cents per ewt. as 
per Canadian Government Tariff C.F. 289, I.C.C. 882, C.R.C. 1555. 


“Let us also consider a typical point on the Q.C., namely, St. Joseph. 
On pulpwood to Hudson Falls this “is a Group “D” point. Prior to April 
17, 1918, the rate from St. Joseph to Hudson Falls was 103 cents per cwt., 
as per Quebec Central Tariff 590, I.C.Q. 231, C.R.C. 522. Effective April 17, 
1918, this rate was advanced to 12 cents per cwt., as per Quebec Central Tariff 
652 I.C.C. 258, C.R.C. 598. Effective June 25, 1918, this rate was further 
advanced 15 cents per cwt., as per Supplement No. 2 to the tariff last men- 
tioned above. 

“Tt is our contention that if the Canadian Board’s Permission No. 76 had 
been literally followed, effective June 25, the rate on pulpwood from Causapscal 
to Hudson Falls would have been 21% cents per cwt. and the rate from St. 
Joseph to Hudson Falls would have been 143 cents per cwt. 

“We are using Causapscal and St. Joseph merely as examples. During 
the summer of 1918 there were thousands of cars of pulpwood shipped from 
practically all sections of Eastern Canada to us at Hudson Falls. 

“Tt seems to us that these tariffs should be immediately corrected, and that 
we should be awarded proper reparation. We, of course, are prepared to sup- 
port our claim with proper documentary evidence, and we will appreciate the 
Board’s taking this matter under immediate consideration and letting us have 
their decision, at least informally, at an early date.” 


The application is for interpretation and correction of the joint through rates 
on pulpwood from Canadian shipping points to United States destinations. The 
question involves the interpretation to be given to the order of the Interstate Com- 
merce Commission, No. 57 (ex parte), dated March 12, 1918, in its 15 per cent case, 
and the Board’s Special Permit No. 76, dated June 5, 1918, in connection with the 
United States Railroad Administration’s General Order No. 28, dated May 25, 1918, 
generally referred to as the McAdoo Order. 
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Interstate Commerce Commission Order No. 57, reads in part as follows:— — | 
“Commodity rates on lumber and forest products may be increased by 
1 cent per 100 pounds.” 
Upon that order this Board issued its Special Permit No. 76, addressed to the Chaiz- | 


man of the Canadian Freight Association :— 
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 QANADIAN PACIFIC R’Y. CO’S. TELEGRAPH ” 
oTrawa, June 5, 1918. 
“q. E. Ransom, 
“ Canadian Freight Assn., 
“Montreal, P.Q. 

“Your application June first. Existing freight tariffs from Canada to 
United States may be increased to same extent as those jin reverse direction 
under Director General McAdoo’s General Order two eight, and may be made 
effective not carlier than June twenty-fifth instant by filing on not less than 
one day’s notice, provided that where tariffs, lumber from eastern Canada for 
example, are now out of line with American tariffs on same commodities from 
or to corresponding or competitive territories in United States, they must now 
be placed on proper relative basis. Board’s special permission number seven 


Six.” 


A. D. CARTWRIGHT. 


The applicants take the ground that pulpwood is a “forest product,” and that 
as such it was expressly provided for in the I.C.C. Order No. 57, quoted above. That 
consequently in computing or making up, under the 15 per cent order, the through 
rates charged the applicants they should have been made upon the basis therein 
specified, viz: 1 cent per 100 pounds plus 25 per cent, in accordance with the increase 
orders, instead of, as has been charged and paid by applicants, viz: 15 per cent 
addition under the first, and 25 per cent under the second order. The railways contend 
that the LC.C. order was intended to apply to the products commonly covered by 
the lumber tariffs and that pulpwood having a special tariff is not one of these. The 
applicants ask for correction of the tariffs and suitable reparation, upon the thousands 
of ears shipped there under the increased rate. The differences on the movements 
shown in applicant’s complaint, are, an excess charge ‘of 14 cents per ewt. from 
Causapseal Falls, and a 4 cent per ewt. from St. Joseph to Hudson Falls, N.Y., 
respectively, but on the thousands of carloads involved the reparation asked for is 
substantial. 

. The Special Permission of this Board, No. 76, cited above, authorizes the increase 
of freight tariffs from Canada to United States points “to same extent as those in 
reverse direction under Director General MeAdoo’s General Order No. 28,” with the 
proviso that where tariffs, instancing lumber from Eastern Canada, were out of 
line with American tariffs on the same commodities from or to corresponding or com- — 
ee ee rae United States, they should be placed upon the same relative 
yasis. 1e effect of the order with the provi 1 = 
Canadian portion of the Tere aan ae et Armed bi 
concerned, the increase Order of the Director Good! of the U . 1 

2c re e United States making 
same to conform to the American rates on the proper relative basis. 

lhe contention of the Canadian Freight Association is that the Canadian Rail- 
ways have advanced their rates into this competitive territory to the same extent and 
hi the same principles as the American railways have advanced theirs. Mr. 
Ransom, at the hearing (p. 3181-2) explains the contention of the Canadian rail- 
ways in this respect as follows :— 


ey O MISSION ER: Ha tr ou , 
W hat has een tn atti d > ) { ie t erst | mission u on this 
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subject? The order is rather a peculiar one. I think for the purpose of 
getting it on record I had better read it. It is an Order of the Board dated 
June 5, 1918.” 


The Chief Commissioner then read Special Permit of this Board, of June 5, 1918, 
No. 76 (cited above) and proceeded :— 


“That shows that this order must be construed very largely in respect of 
how the Interstate Commerce Commission may construe their tariffs under 
their 15 per cent rate case. 

“Mr. Ransom: We say as the United States carrier construes the order. 
Furthermore, the specific advance given by this Board on pulpwood at points in 
Canada is identically the same as we have advanced in the States, I do 
not believe it is the intention of the Board to make a lower advance on pulp- 
wood from Canada into the United States than was given the Canadian manu- 
facturers.” 


This Board’s permit No. 76, referred to above, it will be observed, provides for 
increases in tariffs to same extent as those in reverse direction, but it is pointed out, 
and accentuates the difficulties of interpretation, that there is no traffic in pulpwood 
from United States to Canada, and therefore, no interpretation of the American 
tariffs from that point of view is to be had. 

Mr. Macdonnell, for the Canadian Pacific Railway Company, quoted the fol- 
lowing distinctive rates from two characteristic pulpwood shipping points in Eastern 
Canada (Batiscan and Megantic) to Hudson Falls, N.Y., on lumber and pulpwood, 
respectively, as showing what those rates were prior to the 15 per cent increase and 
the effect of the increases of 15 per cent and 25 per cent respectively, and shewing 
that pulpwood moved under a lower rate than lumber, as follows:— 


LUMBER 
From Varift Tariff Tariff 
E-2650 BH-3103 H-3193 
C.R.C.E.-3022 C.R.C.E.-3419 C.R.C.E-3504 
August 16/15 April 20/18 June 25/18 
Megantic, P.Q.. .. 13.7c. per cwt. 16c. per ewt. 184¢e. per ewt. 
Batiscans saa ek 0} 14.7c. per cwt. 17c. per ewt. 194¢c. per ewt. 
PULPWOOD 
From Tariff Tariff Tariff 
H-2475 B-3097 Supp. 3, June 25/18 
C.R.C.H-2847 C.R.C.E-3413 H-3097 
September 10/14 April 3/18 C.R.C.B-3413 
Meranticns 750-5.) 4. 10c. per cwt, 114c. per cwt. 143c. per cwt. 
Batiscane. <1. 10c. per cwt. 113c. per cwt. 143¢e, per cwt. 


The classification in the McAdoo Order (25 per cent case) appears in section 2(a) 
under the following head :— 


“Lumber and articles taking same rates or arbitraries over lumber rates; 
also other forest products, rates on which are not higher than on lumber, 
twenty-five (25) per cent, but not exceeding an increase of 5 cents per 100 
pounds.” 


By section 8 all export and import rates were cancelled and domestic rates applied 
to and from ports. 
Li It appears from the Canadian tariff, cited above, that pulpwood moving from 
Eastern Canada to United States points takes a lower rate than lumber, and it is 
strongly contended by applicants, that pulpwood is a “forest product” and as such is 
governed by the classification, and increases thereon, under the term “lumber and 
forest products” in I.0.C. Order No. 57, and not by the Canadian tariffs on pulp- 
wood. 
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The Chief Traffic Officer of the Board, in an interim report, points out that in 
the report ot tiis Board to the Governor in Council, in the Canadian 25 per cent Rate 


Case, says, section 11:— 


“In the Maine and New Hampshire districts, where pulpwood is pro- 
duced and comes directly into competition with Canadian pulpwood, the 
American railways put into force an advance of 15 per cent before the McAdoo 


order was made.” 


But, it is pointed out, that this statement not only is dependent upon the reading 
of the American tariffs, but is subject to the interpretation placed upon them by the 
Interstate Commerce Commission wherever they have been the subject of investigation 
by that body, and that, therefore, it is important that the Board should examine the 
American tariffs to ascertain how far its statement to Council, as above, is subject to 
variation, in view of the Board’s Permit No. 76, by changes made in tariffs by the 
American railways, either of their own motion, or as a consequence of rulings by the 
Interstate Commerce Commission giving these tariffs a different construction. As 
the Order of the Interstate Commerce Commission applied to through rates into Can- 
ada as well as to American domestic interstate rates, the Board’s 15 per cent order 
necessarily applied not only to through rates from Canada to the United States, but 
to rates within Canada. The Board, therefore, both in its preliminary examination 
of the complaint, and at the hearing, made inquiries as to these American tariffs, 7.e., 
those applying between points in the United States and not internationally, and 
therefore not filed with the Board, as necessary evidence to the full consideration of 
the ease. It also made inquiries as to the interpretation placed upon them by the 
Interstate Commerce Commission. The inquiries in both these respects have not, so 
far, been productive of such definite information and evidence as, in my opinion, 
enables this board to decide that the question of interpretation is free from doubt, 
although there is some evidence thereupon to which I shall refer. The American 
tariffs could not be supplied. It was said by applicants that they could not be pro- 
cured because they were not available. 

The applicants were then asked to obtain from the American railways concerned, 
a statement of increases in their pulpwood rates, made under the authority of the 
Interstate Commerce Commission, ex parte Order No. 57. The applicants, there- 
fore, submitted replies from some of the American railways concerned, and also a 
letter from the Interstate Commerce Commission, addressed to applicants in reply 
to their inquiry, relative to increase of rates on pulpwood. As the mater is of impor- 
tance, I will quote the substance of the replies from the American railways, to the 
applicants, as regards these rates :— 

(1) Michigan Central Railroad, November 4, 1919: 


“ The rates on pulpwood were advanced 1 cent per 100 pounds. Tariff 
containing the 15 per cent was cancelled.” 
They attached copy of present tariff, which is in line with I.C.C. decision 


of March 12, 1918, in case ex parte No. 57, which authorized the advance of - 
rates on lumber 1 cent per 100 pounds. 


(2) Grand Rapids and Indiana Railroad, November 1, 1919: 


‘ Our pulpwood rates under the application of the above decision in 
ex parte 57 were advanced 1 cent per 100 pounds.” 


(3) New York Central Railroad, October 28, 1919: 


* As to our local rates . . . they were advanced 15 per cent with a 
maximum of 20 cents per ton or 1 cent per 100 pounds. We have a number 
of tariffs making rates on pulpwood between points on our line but I would 
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be at a loss to know which to send you. I take it, however, that in view of 
. the definite advice given above as to the method used in advancing our pulp- 
wood rates, that your needs will be met.” 


(4) Central Vermont Railroad, October 27, 1919: 


“T have not had an opportunity of checking all of our special rates on 
pulpwood, but my understanding is that we increased our pulpwood rates by 
the same measure as obtained on lumber, namely, 1 cent per 100 pounds.” 


The Canadian Freight Association being appraised of the opinion of the Board 
that the American tariffs referred to were of importance in the consideration of this 
matter, also made inquiries of certain American railroads, and submit the following 
in support of their point of view :— 


(1) Maine Central Railroad, July 10, 1919: 


“Your understanding, so far as this railroad is concerned, is correct; 
that is, in the 15 per cent case, where specific commodity rates were estab- 
lished on pulpwood, the rates were increased 15 per cent, but where pulpwood 
was carried in the lumber tariffs, the rates were increased 1 cent per cwt. 
In the 25 per cent the same method obtained.” 


(2) Boston and Maine Railroad, June 30, 1919: 


“From checking up our local rates on this commodity, I would advise 
that the Boston and Maine Railroad proceeded to advance their rates in the 
game manner as outlined in your letter, that is, if pulpwood was carried in a 
lumber tariff at lumber rates, it was advanced 15 per cent and 25 per cent, 
or if this commodity was carried in a separate tariff at specific rates, we also 
advanced these specific rates 15 per cent and 25 per cent.” 


(3) New York Central Railroad, June 23, 1919: 


“The New York Central Railroad rates on pulpwood in Northern New 
York were advanced 15 per cent under ex parte No. 57 and not 1 cent per 
100 pounds as was done in connection with the rates on lumber, and under 
the 25 per cent advance, the rates were advanced 25 per cent without refer- 
ence to the special advance on lumber.” 


With regard to the last-mentioned letter it is to be observed that the statement 
of the New York Central Railroad to Mr. Ransom, of June 23, 1919, is not exactly 
in the same terms as the statement from the same railroad of October 28, 1919, to 
the applicant company. 

The applicants also submit a copy of a letter addressed to them from the Inter- 
state Commerce Commission, March 5, 1920, as follows :— 


“The commission has received your letter of F ebruary 10, with enclosures, 
file WA-2, relative to increase of rates on pulpwood under the commission’s 
order of March 12, 1918, in the 15 per cent case. 

You are advised that the commission does not appear to have interpreted 
the particular portion of its order above referred to relating to pulpwood go 
as to enable me to answer your enquiry. 

It is the policy of the commission not to express opinions upon such mat- 
ters unless or unti] they arise in connection with concrete instances within 
its jurisdiction. Since the rates to which you refer in your letter are pub- 
lished by Canadian lines, the commission would be averse to expressing its 
interpretation of the order referred to in connection with the facts presented 
by you. If the Board of Railway Commissioners for Canada desire an inter- 
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pretation by the commission of the portion of its order of March 12, 1918, 
relating to pulpwood, a suggestion to that effect by the Board addressed to 
the commission would of course receive careful consideration.” 


It will be observed that the statements of the American railways are not entirely 
in aceord, or free from doubt, with regard to the point in issue and which this Board 
is asked to decide. 

The Board, therefore, on March 20, 1920, submitted to the Interstate Com- 
merce Commission, an inquiry as to that commission’s interpretation of its order 
with respect to the matters in question, as outlined in the following letter :— 


“Tt has been represented to the Board, in connection with a complaint 
relating to shipments of pulpwood from Canada to the United States, that a 
different interpretation seems to have been placed by the United States car- 
riers on the Interstate Commerce Commission’s order, dated March 12, 1918, 
in the 15 per cent case, so-called, as it affected pulpwood shipments, some 
having increased their rates one cent per 100 pounds and others 15 per vent, 
and that the Board of Railway Commissioners would be much pleased to have 
the Interstate Commerce Commission’s interpretation of its order in this 
regard,” 

The reply of the Commission on the 2ist April was as follows:— 


“This matter has been given consideration, and it is the informal view of 
the Commission that pulpwood falls within the term “ forest products” as this 
term is used in the Commission’s Order in the 15 per cent rate case.” 


The view of the Interstate Commerce Commission as expressed in the above 
letter is stated to be an informal one and apparently conflicts with the interpretation 
of the Interstate Commerce Commission’s 15 per cent Order, as expressed in the 
tariffs of some of the United States carriers referred to above, so that while, informally, 
the Interstate Commerce Commission expresses an opinion to this Board as to the con- 
struction to be placed upon the tariffs, it would appear that there are in force, in the 
United States, tariffs which have not been modified or brought into line with this 
interpretation of the Interstate Commerce Commission, and consequently the matter 
remained open to some doubt, and under these circumstances, it came to a hearing, at 
which, it must be confessed, not very much further light was thrown upon the diffi- 
culty involved. 

Reference having been made at the hearing to the tariffs of the Bangor and 
Aroostock R.R., Maine Central, and Boston and Maine, it is ascertained, upon 
examination, that the history of these tariffs relative to the cireumstances under con- 
sideration is as follows:— 


“ BANGOR AND AROOSTOOK R.R. 


“B. & A. R.R. tariff C.R.O. No. 242, effective January 11, 1918, from local 
points to Corinth and Fort Edward, N.Y., quote a 19-cent rate, which was 
increased to 22 cents, or 15 per cent, on April 29, 1918, in tariff O.R.O. 256, 
and which was reduced in tariff 280, effective March 31, 1918, to 20 cents, or an 
advance of 1 cent over rate in O.R.C. 242, and again increased 25 per cent by 
blanket supplement effective June 25, 1918.” 


BOSTON AND MAINE R.R. 


“B. & M.R.R. Tariff O.R.C. No. 1744 (as in Supplement 7 thereto, effective 
December 17, 1917) from stations in Canada and the United States to points 
in Mass., N.H., Vt., N.Y. and Pa. was cancelled by C.R.C. 1871, effective June 
10, 1918, which increased rates 15 per cent and which was further increased 
25 per cent by blanket supplement effective June 25, 1918.” 
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MAINE CENTRAL R.R. 


“M. C. R. R. €.R.C, No. 0-1283, effective February 21, 1918, from stations 
in Canada and the United States to points on Boston and Maine and St. 
Johnsbury and Lake Champlain R.R.’s was cancelled by C.R.C. No. C-1347, 
effective April 17, 1918, which increased rates by 15 per cent. These rates as 
increased by 15 per cent are carried forward in tariff C.R.C. No. C-1438, 
effective June 17, 1918, and further increased 25 per cent by blanket supple- 
ment effective June 25, 1918.” 


Communication was had with the Interstate Commerce Commission with refer- 
ence to the tariffs of the Bangor and Aroostook, to Corinth and Fort Edward on 
pulpwood, and the reissue thereof substituting the increase of 1 cent per 100 pounds. 
The Commission was asked to state, having reference to its previous letter to the 
Board of April 21, cited above, whether the increase in rates on pulpwood, permitted 
by the I. C. C. was 15 per cent, or 1 cent per 100 pounds, and it was requested to state 
the reason for the rejection of the tariff of the Bangor and Aroostook R.R., for which 
the Bangor and Aroostook substituted 1.0.0. 1288, changing the increase over the 
. ordinary rate, from 15 per cent to 1 cent per 100 pounds, and whether such rejection 
had any connection with the informal view of the Interstate Commerce Commission, 
as communicated to the Board in the letter referred to., In reply to this enquiry the 
following communication was received from the Interstate Commerce Commission, 
with its enclosure, which are set out in full as follows:— 


“Referring further to your letter of November 15, having reference to the 
communication of this Commission dated April 21, 1920, regarding rates on 
pulpwood. 

“You refer to the fact that the B. & A. tariff I.0.0. 1229 which purported 
to increase rates on pulpwood 15 per cent was rejected for filing by this Com- 
mission and a subsequent tariff provided for a straight increase of 1 cent per 
100 pounds on this commodity, and ask whether our informal ruling of April 
21 had any bearing upon the rejection of this tariff. 

“Our examination of the files indicates that the tariff in question was 
rejected on April 30, 1918, practically two years prior to the time of our 
informal ruling above referred to. The reason for rejection of this tariff was 
fully outlined in a subsequent letter from our Bureau of Tariffs dated May 11, 
1918, a copy of which is enclosed. You will observe that in both instances 
the Commission took the view that pulpwood properly should be considered as 
a “forest product,” within the meaning of ex-parte 57. There is nothing to 
indicate, however, that our rejection of this particular tariff and our informa! 
ruling on a similar question had any direct relationship one to the other, except, 
of course, that both actions were predicated on practically the same theory. 


(Enclosure) 


“Yours of the 4th instant, file W-1501, enclosing copies of your I.0.C. No. 
1222 and Advice No. 1828 that we returned to you with my letter of the 30th 
ult., received and has my attention. 

“Tn reply, would say that I have before me your message of March 93, 
1918, to the Commission, and the Secretary’s reply of March 95, 1918, and it 
does not appear that either under these messages or under those from and 
to Mr. McCain quoted in your letter, any authority is extended for increasing 
rates on pulpwood in excess of one cent per 100 pounds, permitted by the 
Commissioner’s Order of March 12, 1918, in Ex Parte 57. 

“Tt is true that in your I.0.C. No. 1133, naming rates on lumber and 
other articles taking lumber rates, that pulpwood is not specifically named but 
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wood pulp boards are named, and the tariffs of other carriers in your territory 
do include pulpwood as a forest product. In this connection see Central 
Vermont Railway I.C.C. No. A-4268, item 5, page 8, and other tariffs that I 
might mention. 

“Tt is noted also that, in your I.C.C. No. 1183 wood pulp is named as 
taking lumber rates, which certainly is a product more remote from the forest 


than the pulpwood itself. 
“The statements given in your letter have been given full consideration 
and you are advised that the Commission may not accept these tariffs for 


filing for the reason they assume to increase rates more than one cent per 100 
pounds. Copies of the schedules recited in the first paragraph of this letter 
are, therefore, herewith again returned.” 


It therefore appears that the contention of the applicants that pulpwood is a 
“forest product” received in the two instances referred to in the first of the above 
quoted letters, a favourable construction, but there is no definite ruling of the Inter- 
state Commerce Commission having primary jurisdiction over the American rates, 
which places the general question as to its applicability to the American railways 
involved, without question, so as to justify this Board in treating the question as one 
beyond coubt or dispute. The concluding paragraph of the letter from the Interstate 
Yommerce Commission, of January 13, last, to the Board, indicates the restriction, or 
limitatior. I] have referred to.” 

The same question having arisen on a complaint to the Board by the West 
Virginia Pulp and Paper Company (Board’s file 26901.11) it is pertinent to what is 


involved to refer to the letter, March 7, 1921, and a copy enclosed therewith of letter 


November 19, 1918, from the Delaware and Hudson Railway Company, as indicating 
the views of the American railways, as to the construction to be placed upon LC.C. 
Order No. 57, and this Board’s Special Permission 76:— 


“Your letter of March 3 referring to mine of September 16, 1918. 
“ Attached is copy of letter from Mr. W. G. Storey, Assistant General Freight 
Agent of the D. & H. dated November 19, 1918, from which you will note that 
the carriers in Trunk Line territory gave the matter careful consideration and 
decided that pulpwood was a forest product and that an increase of one-cent 
per 100 pounds should apply. Furthermore, the Norfolk and Western advanced 
their rates on pulpwood to Luke, Md., and Piedmont, W.Va., under the 15 per 
cent decision the full 15 per cent not recognizing the 1 cent maximum advance. 
The tariff was afterwards corrected to a maximum advance of one cent and 
refund of the overcharge caused by their overlooking the one cent maximum 


is being handled by the Interstate Commerce Commission under their informal 
dockets 70078, 70203 and 72099.” 


(Enclosure) 

Delaware and Hudson R.R. 

“Referring to your letter of November 11, file 533-Can., relative to advance 
of 1 cent per 100 pounds, in all commodity rates on pulpwood under the 15 
per cent increase. 

This question was given careful consideration by the Trunk Lines and it 
was decided that pulpwood was a forest product and increase of 1 cent per 
100 pounds should apply.” 

The distance from Causa 
Hudson Falls, N.Y., is 
Point, N.Y. (a distance 
450 miles Canadi 
which the Bo 
the hearing 


pseal, Que., where shipments in question originate, to 
608 miles—the movements being via St. Lambert, to Rouse’s 
of 450 miles) thence 158 miles to Hudson Fall, N.Y. Of the 
an haul, 407 would be on the Canadian Government Railways, over 
ard exercises no jurisdiction, and which railway was not before "8 at 
, and 43 miles on the G.T\R., thence Delaware and Hudson to Hudson 


ee ee ee eS 


REPORT CF THE COMMISSIONERS 71 
SESSIONAL PAPER No. 20c 


Falls, N.Y. This Board, therefore, in any event, and apart from the construction of 
the American Railways, or the interpretation of the I.0.Q. would only have jurisdic- 
tion over 48 miles of the Canadian haul. 

From St. Joseph, Que., the alternative routes would be— 


To Rouse’s Point, N.Y. via Sherbrooke, G.T.R. and 


Di amber. "Que, Gur ney oy eRe 1 aie ee Ra a OU ae 
Rouse’s Point to ‘Hudson Falls, N.Y. (D&HY0 |. o. apg 
401 ” 
x or 
St. Joseph, Que., to Rouse’s Point, N.Y., via Sherbrooke, 
Crd and Delson Jetiand N.J. Ry... '. ok a. noo ee 
Ronse’s' Point ‘to: (Hudson Falls, NuY.. 6...) Voe bs bade 8 
384 ” 


On the haul from Causapscal to Hudson Falls, N.Y., but 48 miles of total mileage 
of 608, is under this Board’s jurisdiction as to rates. On the St. Joseph traffic, the 
larger mileage is in Canada. Excluding that part of the St. Joseph-Hudson Falls 
mileage, which is under the Board’s jurisdiction, there would be on the two move- 
ments involved in the complaint (St. Joseph and Causapscal, Que., to Hudson Falls, 
N.Y.) a slight preponderance of the mileage in the United States. 

The case, in its analysis, is very similar to that presented to this Board in re 
Complaint of Consolidated Gas Electric Light and Power Company of Baltimore, 
Md., against rates on bog iron ore charged by the Canadian railways (Board’s file 
No. 3079.37), Judgments of the Board (1919), p. 402, in which the Assistant Chief 
Commissioner in delivering the judgment of the Board, and after reciting the 
expressed attitude of the Interstate Commerce Commission, as reported in a number 
of cases there cited as regards distribution of jurisdiction between that body and 
this as regards the portions of the interstate traffic falling within the jurisdiction 
of each, respectively, says, p. 411:— 


“It will be noted that while in agreeing in the practice, the Interstate 
Commerce Commission in no way recedes from the position that as a matter 
of jurisdiction its powers to regulate the United States portion of the rate is 
absolute; and it has, in fact, from time to time so acted notwithstanding the 
informal modus vivendi above referred to”—and again, on the same page— 

“The jurisdiction of the Interstate Commerce Commission over the haul 
within the United States is undoubted. What is involved is the determination 
of the meaning and application of a United States tariff basis, which, as a 
matter of reciprocity has been made applicable on the movement from Canada 
to the United States.” 


This view is distinctly apposite to the present case, and I concur in and adopt 
it. It is specially applicable when the wording of the Board’s Special Permit No. 76 
is considered. As I read it, that permit by this Board is absolutely limited in its 
effect by such construction or interpretation as the Interstate Commerce Commission 
give to the tariffs of the United States railways. There is, in my view, in the 
informal opinion of the Interstate Commerce Commission herein quoted, in its 
interpretation as applied to the Bangor and Aroostook Railway tariffs, in the 
statement from the Delaware and Hudson Railway and in the several quoted letters 
from other American railways, evidence supporting the contentions of the applications 
as to the interpretation to be placed upon the tariffs in question. I do not say that 
while indicative, it is conclusive of the opinion the Interstate Commerce Commission 
might hold in considering the whole question here involved in its application to the 
United States railways tariffs within the jurisdiction of that body. I think it is 
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proper that in view of the principles involved, "pon which the Board has stated a 
definite opinion, expressed above, the interpretation of the American tariffs should 
rest with the Interstate Commerce Commission, and that the applicants should be 
referred (as in the Bog Iron Ore Case) to the jurisdiction of the Interstate Com- 
merce Commission for the remedy within that jurisdiction. , If, after invoking and 
exhausting that jurisdiction, as regards the matters referred to it for its decision, 
any further action or remedy within this Board’s jurisdiction is necessary, written 
submissions may be made, which can be considered, when necessary, with and as 
part of, the present case, which may be permitted to remain in suspense pending 
any further submissions as above indicated. 
No order is now necessary. 


CLASSIFICATION OF AGRICULTURAL IMPLEMENT PARTS 


Judgment, Assistant Chief Commissioner McLean, March 21, 1921, concurred in by 
the Chief Commissioner. 


Supplement No. 16 to Canadian Freight Classification No. 16 has been gone 
into in conference with the shipper’s representatives, and the submissions made have 
been considered. 

A copy of the conference memorandum was supplied to Mr. P. G. Denison, Man- 
ager of the Transportation Department of the Winnipeg Board of Trade. The Board 
is advised by Mr. Denison that the principal points his clients were interested in were 
taken care of, and, under the circumstances it would be quite in order to withdraw 
the formal protest of the Winnipeg Board of Trade against the supplement. 

Mr. S. B. Brown, the Assistant Manager of the Transportation Department of 
the Canadian Manufacturers’ Association, advised that his understanding is that 
there are no contentious questions in the Supplement to be considered by the Board. 
Mr. Tilston, on behalf of the Montreal Board of Trade, advises to the same effect. 

In a letter from Mr. T. Marshall, Manager of the Traffic Department of the 
Board of Trade of the city of Toronto, dated February 14, 1921, it is stated that the 
only qualification he has to make in regard to the matter as having been satisfactorily 
adjusted is that he had understood that item 10, page 47, of the proposed supplement, 
was to have been amended so as to provide that a distinction would be made between 
the rear and front axles of self-propelling vehicles in accordance with the ratings 
provided, the front axles being carried at ratings of 8rd class L.O.L., and 5th class 
C.L.; the higher rating to apply on the rear axles with attachments. This is taken 
care of in a further revision of the supplement, it being provided that front axles, 
loose or in packages, are given a rating of 3rd class L.C.L., and 5th class C.L. On 
these submissions the supplement is now in shape for approval. 

The Board is in receipt of a telegram from the Canadian Explosives, Limited, 

urging the sanctioning of the supplement. It is stated that the new supplement 
provides for a rating on safety fuses, 1st class L.C.L. and 3rd class C.L. (the latter 
being a new rating), and desires that the matter be put through as promptly as 
possible. A communication has also been received from Mr. Tilston of the Montreal 
Board of Trade on behalf of other interested shippers. 
_ What is involved in the application of the Massey-Harris Company is a distinction 
in rating between agricultural implements and agricultural implement parts. At 
present the only specific ratings contained in the classification dealing with agricul- 
tural implement parts are to be found in the hardware list, the items in question 
being : Knives (mower and reaper); plough castings, mold boards, points, shares or 
Wings; teeth (cultivator) ; teeth (drag): teeth (harrow); teeth (rake) ; teeth (thresher). 
With the exception of teeth (cultivator), which is rated 4th class in carload shipments, 
the other items are rated carloads 5th class. There is no provision for agricultural 
implement parts under the agricultural implement list. 


— 


\ 
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The railways have now specifically set out under 5th class rating in carloads, in 
the agricultural implement list, the various agricultural implement parts carried. 
They contend that while they have not hitherto so specified all the articles, that the 
proper rating was in general 5th class; and it is further contended that in the absence 
of a specific rating that the rating of the agricultural implement parts which were 
specifically mentioned would govern, and therefore, 5th class would apply. 

The Massey-Harris Company states that while parts for agricultural implements 
as such were not included in the agricultural implement class, it has been the 
practice in the past of this company, and of other companies manufacturing agricul- 
tural implements, to ship mixed cars of agricultural implements and parts at 6th 
class rating, there being no limitation as to the amount of implement parts entering 
into the mixture. In other words, it is alleged that there has been accorded in 
practice a 6th class rating to agricultural implement parts. Mr. Ransom states that 
this has not been done with the knowledge and agreement of the railways. It has, 
however, not been the practice of the railways to inspect cars which were described 
on the bills of lading as agricultural implements; that is to say, when the car was 
billed as containing agricultural implements, this was taken as conclusive, and further 
investigation was not made as to the contents of the car in respect of a mixture of 
agricultural implement parts. 

It is contended by the Massey-Harris Company that it is anomalous to have 
spare parts on a higher rating than the implements of which they form repair parte. 
This opens up a wide field of discussion which would be more apposite in connection 
with a general consideration of the question of classification. It may be mentioned 
in passing, that spare machinery parts are classed higher than the machinery itself. 

As to the mixing of agricultural implement parts and agricultural machinery, 
item 10, page 65, of Classification No. 16 provides that mixed cars which also contain 
articles rated higher than 6th Class O.L., are subject to rule 2, and this is the mixing 
rule which gives a different rule of practice east of Port Arthur as compared with 
shipments from points east of Port Arthur to Port Arthur and west, and between 
points west of Port Arthur. 

East of Port Arthur, when articles of different classes are mixed, the highest rate 
and highest minimum ear-load rate applies. West of Port Arthur the mixing is 
not allowed under different distinctive headings; and it is further provided that when 
articles under one distinctive heading of the same class C.L. are mixed, the car- 
joad rating and highest minimum weight of such class will apply. So far as the 
classification is concerned, the mixing on shipments from east of Port Arthur to west 
of Port Arthur, and between points west thereof, of agricultural implement parts at 
6th class, and of agricultural implements at 5th class, said articles being under dis- 
tinctive headings, is not permitted. There is, however, a tariff practice dealing with 
the mixing of agricultural implement parts up to twenty-five per cent of the billed 
weight. 

From the east to the west this mixing is permitted by tariff provision. Item 
10, page 30, of Ransom’s Tariff No. 5D, C.R.C., No. 61, reads as follows :— 


“Agricultural Implements, taking 6th class in straight or mixed car-loads, 
and articles described in item 8 (as amended by supplement), page 65 of 
Canadian Freight Classification No. 16, farm wagons, farm carts, farm 
sleighs, bob sleds, windmills, windmill towers, sprayers (field or orchard, 
horse-drawn), straight or mixed car-loads (see note) minimum weight :— 


“Engines and threshers ....... nro esas sPecis oun\siinie Sigs > sietala eee OES 
oil *other farticles 'speciied’ above ©... a... ooo tae vores see 24,000 Ibs. 
(file 1393) 


“Note.—Agricultural implement parts or parts of farm wagons, farm 
sleighs, bob sleds, made of iron, steel or wood, not to exceed 25 per cent of 
billed weight, may be included with above at same rate.” ; 
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As pointed out, this tariff practice applies on shipments from east to west. The 
Board is advised that when Supplement No. 16 goes into effect the railways are pre- 
pared to publish a tariff providing for the inclusion of agricultural implement parts 
with carloads of agricultural implements at 6th class not to exceed 25 per cent of 
the billed weight; in other words, to extend to shipments between eastern points the 
application of the arrangement now existing from eastern to western points. 

It is apparent that the tariff provision as to mixing, set out, is a modification 
of and reduction from a provision of the classification. 

There is a disagreement of record as to what was agreed upon at the confer- 
ence. Among the shipper’s representatives present at the conference in Montreal 
were representatives of the following agricultural implement companies: The Frost 
and Wood Company, Limited; the Massey-Harris Company, and the International 
Harvester Company of Canada. In the memorandum of the proceedings of the 
conference, as submitted by Mr. Ransom, and which, as has been pointed out, is 
agreed upon by Messrs. Brown, Marshall and Tilston, as correctly representing the 
agreements arrived at, the following is set out as dealing with this portion of the 
matter =—— 


“Pages 12 to 16 inclusive: Owing to protests received from the western 
Boards of Trade against the elimination from the hardware list of the agri- 
cultural implement parts now provided therein it was understood that the 
parts now carried in the hardware list would be continued therein. 

“The agricultural implement manufacturers asked for 6th class rating 
on agricultural implement parts in carloads, which the carriers were not pre- 
pared to concede, and after considerable discussion, they (the carriers) made 
the following suggestion: That commodity tariffs applying between points in 
Eastern Canada be issued providing that agricultural implement parts shown 
in Supplement 16 to Classification 16 and agricultural implements as shown 
in Classification 16 would be accepted for transportation in mixed carloads 
at the rating applicable on agricultural implements, provided that the weight 
of the parts did not exceed 25 per cent of the gross weight of the shipment 
and they would suggest to the Western Lines that they issue a similar com- 
modity tariff to apply between points in Western Canada. This proposition 
was finally accepted by the manufacturers’ representatives without in any way 
Hota ae the carload rating on agricultural implements in the classifiva- 
10n. 

“While the question of rates to the Northwest is not involved in this 
supplement the matter was brought up and it was suggested by the manu- 
facturere that in order to increase the loading of cars to the Northwest amend- 
ment be made to C.F.A. Tariff 5-D, providing for a greater proportion of 
agricultural implement parts when in mixed carloads with shipments. The 
carriers agreed to give this matter their careful consideration. 

' With the above understanding the present ratings and description shown 
in supplement (with the following minor changes) were allowed to stand :— 

“Page 12, item 32—Aprons: 

r Change L.C.L, rating to 2nd class. 

Page 15, item 10—Change to read: 


“ Poles: 
“Wooden, finished : L.G.L. C.L. 
“Loose or in packages 2 oe 


On the other hand, under date of February 21, 1921, the following communica- 


tion was sent to Mr. Ransom b i 
Mr. y the assistant general m in e 
of the Massey-Harris Company, Limited :— ; “bats tal det 
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“We gather from an intimation from Mr. Brown, the assistant manager, 
transportation department, of the Canadian Manufacturers’ Association, that 
there may be an understanding on your part that our company is agreeable 
to the suggestion offered with regard to a temporary classification of repair 
parts for agricultural machinery as fifth class, pending a general discussion 
of the new proposed Classification No. 17. 

“The writer regrets that he and Mr. Wedd, manager of our shipping 
department, were unable to stay over for the second day’s consideration of 
this subject at Montreal, but we left with Mr. Brown, of the Manufacturers’ 
Association, a letter which we expected would definitely indicate to your 
committee that we could not agree to the proposal of fifth class, even as a 
temporary classification, of spare parts in carload lots and will press for a 
continuance under definite authority. of the classification for a condition that 
has existed with a knowledge of the carriers for so many years, namely, that 
spare parts should move in mixed cars or straight ecarload lots in the same 
classification as agricultural implements themselves. 


The protest from the Massey-Harris Company is supported by a telegram from 
the International Harvester Company of Canada, asking that they be allowed to 
become a party to the protest and be given an opportunity to produce evidence, as 
it was impossible for them to be present at the sittings of the Board here on Tuesday, 
March 15. They were advised by wire that the case was going on on Tuesday, March 
15, and they were to submit their case in writing if they were unable to be present. 
Such submission has not been received. 

As the matter presents itself to me the 5th class rating involved is in accord 
with the ratings now effective on the implement parts specifically mentioned, and as 
a matter of construction of the vlassification, my understanding is that the rating 
of 5th class would apply at present on implement parts specifically mentioned. 

I am not disregarding the contention of the Massey-Harris Company that it 
has been allowed to mix agricultural implement parts with agricultural implements 
on a 6th class rate and without limitation as to the percentage of mixture. As 
already set out, no classification authorization for this arrangement is provided. 
The Massey-Harris is in effect applying for a reduction from 5th class carload to 
6th class earload on agricultural implement parts. This is an application for a 
revision of the classification rating which has for some time been operative. As has 
been pointed out, the special tariff provision allowing a 25 per cent mixture of agri- 
cultural implement parts is a substantial concession from the rigidity of the classifi- 
cation rule. The recommendation as to the application of the tariff between western 
points is also to be noted. 

At the sittings of the Board on March 15 there was also before it an applica- 
tion of the Rubber Association of Canada for revised ratings on rubber tires and 
tubes. This application was launched on November 30, 1920. What is asked for 
in general is a reduction in the ratings of rubber tires and tire tubes, it being stated 
that the applicants are agreeable to conceding an increase in the minimum weight 
on rubber tires. The rating at present is 2nd class C.L. with a minimum of 16,000 
pounds. The applicants ask for a 3rd class rating C.L., on rubber tires, loose or in 
packages, and concede to a minimum of 20,000 pounds. This is an application for a 
reduction in the classification which has apparently developed independently of the 
proceedings in connection with Supplement No. 16, and will have to be dealt with 
separately. 

I am of the opinion that order should go approving of Supplement No. 16 to 
Canadian Freight Classification No. 16. 


- 
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TELEPHONE TOLLS, BELL TELEPHONE COMPANY, FOR SERVICE IN ROCKLIFFE 


Judgment, Assistant Chief Commissioner McLean, May 16, 1921, concurred in by 
the Chief Commissioner and Commissioner Boyze. 


Correspondence has taken place from time to time with reference to telephone 
rates applicable in the police village of Rockliffe, which is adjacent to the eastern 
boundary of Ottawa in the area near the Ottawa river. Telephone development in 
Rockliffe embracing some seventy-two telephone subscribers is, as presented, one 
which is not primarily concerned with a use limited to the locality, but, rather, a use’ 
concerned with the utilization of telephone development of the city of Ottawa. The 
telephone charges for those resident in the police village of Rockliffe are made up 
of the Ottawa rate, plus excess mileage charges. The method by which these rates are 
built up is gone into in detail further on. 

Subsequent to the correspondence already referred to, the Telephone Company, 
in November, 1919, applied to the village of Rockliffe a new telephone rate known as 
a “locality” rate. As explained by the company, instead of applying the ordinary 
mileage charges computed on route measurement from the exchange limits, there was 
applied a locality rate based on an average of one-half mile excess applying alike to all 
subscribers within the area above defined. In other words, instead of having an 
excess mileage charge according to the situation of the subscriber, one-quarter, one- 
nalf or three-quarters of a mile, etc., beyond the city of Ottawa, an average of one- 
half mile was taken. The effect of this on the company’s revenues from excess 
mileage as set out by the company is as follows:— 


Police Village of Rockliffe— 
Total number of Rockliffe subscribers, 72. 


No) change "in: Pate.(,, .g:+-cas,'s sy maei ce sae uals lee 28 
(@)""Decrease“in rates. 5 1s oe bd ee fe ee ee nn ne 34 
Cb) Ineréags ain srates: 4420) ks 7 en Pe 10 

72 

(@) Decrease in rate— 
o SUPNCLIDSrS' Alege Lin. an oe ne See jvc) Prods © ther SIRO ONT 
aousupscribers at. $6:50%)) cece es ee TSF Ce a ee 
236 50 

(0) Increase in rate— 
Locsubseribersrat $6060 42" 2.0.) ae el. SOBA ee ere 55 00 
NOPIrevenvG reduction. atc 22 2. ite eee ae ye en ts ete! 


/ 


Following the filing of this “locality” rate, complaint was made on behalf of 
the trustees of Rockliffe that the existing rate was excessive as compared with the 
rates charged in Ottawa. It was stated that under the increase allowed under the 
Board’s judgment of 1919 the rate for the individual resident subscriber in Rockliffe 
was $38.50 per annum as against $27.50 charged in Ottawa. 

The matter was listed for hearing and stood until a later date to suit the engage- 
ments of counsel. 

_ The matter was subsequently heard and has stood for decision pending decisior 
in the general telephone application. . 

_ The rates charged in Rockliffe were built up on the Ottawa city rate plus excess 
mileage beyond. The tariff provides for excess mileage beyond the municipal limits 
of Ottawa as of April 4, 1912. This agrees with the existing eastern boundary of 
Ottawa. Before the increase in 1919, the excess mileage charge applicable in 
Rockliffe was $20 per mile, or $5 per quarter mile. Up to the eastern boundary of 
the city of Ottawa, the resident in Rockliffe had the advantage of the Ottawa rate, 


and if resident within one-quarter mile beyond would pay $5 and so on, according 
to the mileage. 
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When the 10 per cent increase was allowed in 1919, the residence rate became 
$27.50, and adding 10 per cent to the excess mileage rate a rate of $22 or $5.50 per 
guarter mile was obtained. Under this arrangement, said rate of $27.50, plus $5.50, 
or $33, would apply for the quarter mile; $38.50 for one-half mile, and $44 for three- 
quarters of a mile. The “locality” rate which was filled and which was taken 
exception to is $38.50. 


lie 


When telephone development in Ottawa began and for a considerable period 
thereafter, there was only one exchange which is now known as the Queen Exchange. 
It is in a central position and may for the purposes of comparison and measurement 
be taken as the central point in Ottawa. The total length of circuit from said 
exchange to the eastern boundary of the city, which circuit the telephone user in 
Rockliffe would have the advantage of on the flat rate is, with the exception of one 
subscriber, 8,818 feet; in the case of the one subscriber, 9,258 feet. Of this, 2,800 
feet are acrial cabie in Ottawa and 6,018 feet underground cable in Ottawa in each 
case, with the exception of the one subscriber already referred to, who had 3,275 feet 
of aerial cable and 5,893 feet of underground cable, these measurements in each case 
being to the eastern boundary of the city. That is to say, in point of equipment 
required for carrying the message within the city of Ottawa, each subscriber in 
Rockcliffe made use of the maximum length of construction from Queen Exchange to 
the eastern boundary of the city. Of course, many of those resident in Ottawa and 
connected with the Queen Exchange had a much shorter wire mileage, 

In the case of the Rockliffe subscribers, the average excess mileage beyond the 
eastern boundary of the city of Ottawa is 2,636 feet. The total circuit outside of 
Ottawa varies from 139 feet to 5,200 feet. The length of drop wire varies from 80 
feet to 1,900 feet; the length of aerial cable varies from 595 feet to 3,600 feet. 


IIT 


In attacking the existing basis of rates, counsel for the applicants, in a letter on 
file, says :— 

“It seems perfectly unreasonable that because of a surveyor’s imaginary 
line, irrespective of distance, and where the distances are nearer, that a public 
service corporation should be permitted to charge a higher rate for that service. 
It is a service which we pay for, not a surveyor’s line. The question is, what 
is the service worth and for what is the same service charged elsewhere.” 

In the course of presentation, counsel stated that the applicants would not mind 
paying a reasonable increase, but thought that it was absurd that they should be asked 
to pay a rate such as asked for; this turning, as presented by Counsel, on a question 
of a surveyor’s imaginary line. 


IV 


So far as the excess charges are concerned, the matter as presented fell under two 
headings: (1) that it was unreasonable to have the rate measured by a delimitation 
depending upon a surveyor’s line; and (2) if applicants are to pay excess charges 
these should be based on particular conditions. It was suggested that while the rate 
of $20 per mile, subject to increase since made, might be reasonable when there was 
only one subscriber involved in the service, necessitating a full mile of construction 
for this work, that it was not a reasonable matter to put all on the same basis where 
there was a situation as, for example, that one line could serve five. 

The argument that it is unreasonable to have excess mileage running from a 
point determined by the eastern boundary of the city of Ottawa, the surveyor’s line 
referred to, implies that the village of Rockliffe should have the same rate as the 
city of Ottawa. 
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cipalities have been built up on a zone basis. 
The nature of the telephone business in local service is such that it would be difficult, 
if not impossible, to grade all local exchange service on distance, and it is probabl2 
that if a seale of rates graded on distance were worked out the situation in practice 
would be an unworkable one. It is the practice, then, of telephone companies to 
define certain areas within which the flat rate applies. This may be worked out at 
a certain distance from the Exchange, or it may be worked out as delimited by 
the boundary of the municipality. In this case, the eastern boundary of the city 


of Ottawa applies. 

It is, of course, obvious that in applying a zone rate there has to be some point 
of demarcation, because if mere proximity to a section enjoying a certain zone rate 
is to be taken as a reason for extending that zone rate into the adjacent section, then 
the same line of reasoning might be urged for further and further extensions, bringing 
about an admittedly absurb situation. 

In the city of Ottawa, a relatively high telephone development has been worked 
out, and the rates within that area have been built up not with a view to the cost 
of construction of a particular line, but with a view to an average; and as already 
pointed out the telephone users beyond the eastern boundary of the city of Ottawa 
located in Rockliffe are in the position of using within the city of Ottawa a circuit 
equal to the longest used in the eastern part of the city of Ottawa by the telephone 
user resident therein and calling up the telephone exchange. 


Vv 


On April 26, 1911, the Board had before it the application of the town of North 
Toronto requiring the Bell Telephone Company to reduce its tolls for residence and 
business to the same rates as applied in the city of Toronto.. North Toronto was a 
separate municipality with about 157 telephones. These rates as charged were the 
Toronto rates, plus the excess mileage from the nearest exchange. The nearest 
exchange was North Exchange at the corner of Haydon and Yonge streets. 

The rate to North Toronto was based on the city of Toronto rate, plus the excess 
mileage computed from a point one-half mile air line from the North Exchange. 
Jounsel stated that his instructions had been to apply for the Toronto rates to be made 
applicable to North Toronto, but on looking into the matter he could not see that 
he could sustain the contention; at the same time he urged that the existing disparity 
in rates was too great. 

The matter was dealt with in an oral judgment of Chief Commissioner Mabee. 
In the course of discussion, it was pointed out by the Chief Commissioner that if the 
people of North Toronto were not in touch with the Toronto Exchange there would 
have to be a separate toll for connection with Toronto, and that might work out 
disadvantageously to them. It was pointed out by the company that what was wanted 
by the residents of North Toronto was not a local service but connection with the city 
ne Toronto. The one-half mile distance from the North Exchange, as the point from 
sion os sn pe to be computed, was the average length of all the city lines 

me the rate was established. As a result of a subsequent inventory taken by 
the company, a readjustment was made whereby the excess mileage would be computed 
from a point .75 of one mile from the North Exchange. 

In dealing with the matter in his oral judgment, the Chief Commissioner asked 
counsel for the applicant why, aside from the question of the amount of excess mileage 
charge, 1t was not reasonable to take the average length of the city’s line as the 
ce for the excess mileage charge. Counsel admitted that there had to be 
sdventakes af ell shag ge AL oe Te a ue eeu ae aaa eH a 
Judgment of the Chief Commissioner, that the ane tae iecag! ere ae 

> 


sys By ipa company was putting the user outside the city limits as nearly 
20u e on the same basis as the user within the city limits. 


Telephone rates in cities and muni 


| 


REPORT OF THE COMMISSIONERS 79 
SESSIONAL PAPER No. 20c 


In addition to the case above referred to, in which the principle of having excess 
mileage charges was approved of, other cases have also brought up the same matter. 

In the case of Dominion Park, Montreal vs. Bell Telephone Company, Board’s 
File 10501, in which judgment was rendered April 27, 1910, excess mileage charges 
were recognized by the Board as an existing practice. 

In the Nelson Case, Board’s File 18219, which was decided March 24, 1910, it 
was held by the Board that the extra mileage charged to Westboro was to be computed 
from the city limits of Ottawa as then existing. 

In the Montreal Telephone Case, 15 Can. Ry. Cas., 118, which was decided in 1919, 
the excess mileage computation was recognized. 

In the second North Toronto Case, File 21617, in which decision was given March 
8, 1913, there was an application, inter alia, to extend the flat rate of the city of 
Toronto to North Toronto which had recently been annexed to the city of Toronto. 
Although there was a considerable development in the section in question, it was held 
that the Board was not justified in directing the Toronto rates to cover North Toronto. 
Direction was given that the excess mileage should be computed from the city limits 
as they were January 1, 1911. 

The matter was also before the Board on September 10, 1918, Board’s File 
574.205, in the matter of the complaint of Mr. J. A. Seybold, Ottawa, against increase 
in rates for telephone service to Kingsmere, Que.,: from $135 to $197.per annum. 
What was here involved was the substitution of the actual rate measurement for the 
aerial line basis hitherto existing. No exception was taken by the Board to the 
practice of having excess mileage charges. 

While, as it appears to me, the material thing is the ruling of the Board as set 
out, e.g., in the first North Toronto case, that it was reasonable and proper to have 
excess mileage charges, reference may also be made to the fact that excess mileage 
charges, where people living outside of a developed telephone area are desirous of 
obtaining not a toll rate service but a continuous service with the area aforesaid, are 
according to the general practice, both in Canada and the United States. Some years 
ago I had oceasion to satisfy myself of this. 

Without developing the matter in detail, it may be noted that the Nova Scotia 
Board of Commissioners of Public Utilities, by its decision of July 18, 1919, provided 
for classification of exchanges. Each of these exchanges was given a defined free 
mileage area varying from one-half mile to one and a half miles, with a special arrange- 
ment whereby in the case of Halifax there was free mileage allowed within the city 
limits and within one mile of Dartmouth Exchange. For those resident in the circuit 
beyond the limit of free mileage and desirous of obtaining local exchange service, the 
rate was built up of the local exchange rate, plus a defined excess mileage charge. 

Effective July 31, 1920, the New Brunswick Board of Public Utilities in its classi- 
fication of Exchanges Rates and Regulations for telephone service applicable to the 
New Brunswick Telephone Company, Limited, provided for a grouping in six groups 
free mileage of one mile from an arbitrary centre being allowed in each case; and it 
was further provided that mileage charges) will be charged for all local exchange 
service stations located beyond one mile air line distance from the central ‘office or 
arbitrary centre of population in each exchange, measurements being based on circuit 
distance. 


VI | 


As already indicated, counsel for the applicants was of opinion that if there was 
to be an excess charge it should not be based upon a general excess mileage scheme but 
should be correlated to the particular conditions of the locality affected. The system 
of excess mileage charges in vogue prior to the increase in rates recently allowed, 
which increase is applicable on excess mileage charges as well, was one, in the case of 
points served from the Ottawa Exchange but beyond the free area, of $5.50 per quarter 
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mile. This rate is applicable for a single-party line in Toronto, Montreal, Ottawa, 
Quebec. All other exchanges had a charge of $4.40. 

The Rockliffe plant has been constructed at various periods. The following 
material averaged on prices existing 1912-17 has been submitted showing the invest- 
ments of the Bell Telephone Company in Rockliffe police village, and has been subject 
to check by the Board’s Electrical Engineer :— 


INVESTMENT ROCKLIFFE POLICE VILLAGE, ONT. 


Outside Line Plant Cost 
Pole Lines, consisting of— 
5.25 ft. poles 
L980) ¢ 
a OS a * 
Anchors, guys and other attachments... -. ++ ++ ++ ++ °° $1,550 s3L 
Wire. consisting of— 
25,600 ft. twisted pair rubber imsulatediwicaw) GaLbeteete ee eiea ee 592.00 
Aerial Cable, consisting of— 
2,120 ft. 15 pair No. 22 gauge 
Tass) “go + 
P-S25 Mohs tk NOLS SE 
2 O60! 950. aoe No s22 as 
AWA Ia iid 50 e No. 19 oe 
620 ‘* 100 ats ING LD s¢ 
With messenger, terminals, etc.. .. -. ++ «+ ++ a5 => 3175 es 
; $5,322.64 
Drop wires, sub-station equipment and installation... .. -- ++ +: 1,624.61 
4 $6,947.25 


: It is further stated that there is an item covering cable, wire, ete., erected since 
I 18, amounting to $578.93, which has been omitted. It does not appear necessary 
for the purpose of the computation made below to include this figure. In the total as 
given above, the item of drop wires, special station equipment and installation, 
amounting to $1,624.61, enters into the total of $6,947.25. In order to get at the 
plant and investment figures, the item covering drop wires, special station equipment 
and installation is omitted, as these items are constant and are not related to the 
mileage charge. At the same time, in making up an exact computation they constitute 
an item in connection with which the question of expenses and revenues should be 
considered. 

| Taking the plant and investment figures located in Rockcliffe village at $5,322.64 
ee detail available shows some seventy-three lines in use with an average investment 
ee of $72.90, As two wires are necessary for a telephone user, the mileage 
: : Hen in a oo the village of Rockeliffe is a material factor. This amounts 
ch ieckapiel is would give an average investment per circuit mile of $118.26. There 
: wenty-seven spare pair conductors in the main cable. The cost, however, 
in this connection is not used as a corrective factor in obtaining the average cost 
per mule of circuit. 

The company submits that against the $5,322.64 of investment, there are 
annual charges of approximately 21.1 per cent, or $1,123.08. This pebeomtabe is made 
seam hepa repairs, administration, taxes and interest. While it would appear 
we to allocate to the investment a proportion of the operating costs, this is not 

In the recent judg rd, it was 
mans re ant ae See ! or repairs, the company gives a 


It states that the aerial repai s . 
per cent. al repairs for 1920 on the average aerial plant was 6.388 


The current mai e i 

g aintenance charges during 1920 i verage plan 
El ae ‘ 20 averaged against the average p 

in service in December, 1920, checks out at 6.31 per cent : a: 
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Administration is given as 1 per cent. This on the basis of the figures for 
December, 1920, for general expenses checks out at .93 of 1 per cent. Taxes are shown 
at 1.5 per cent. This amounts to $71.76. Interest is included at 6 per cent. 

Under the Board’s judgment, it was held on the evidence of the witnesses uphold- 
ing the application that 8 per cent was a reasonable dividend. It was further held 
that a surplus of 2 per cent was not unreasonable. 

The following figures may, therefore, be used:— 


Per cent 
Depreciation. 4 $212 94 
Repairs. b 266 18 
ae ree 0.93 49 50 
Taxes. F a Ih 535 Gil HAS 
Dividends: Saxe 8 425 89 
SUMS a serene 2 106 45 


The revised charges as computed above come to $1,132.55 annually. 

As set out in the company’s letter, the revenue from the excess mileage charges 
eomputed on the one-half mile basis under the “locality” rate amounts to $792, less 
$25 which is paid to the Ottawa Electric Company for contract space on its poles. 

The reduction in excess mileage as a result of applying the locality rate amounts 
to $181.50. There is, therefore, deducting the $25 referred to, $968.50 of excess 
mileage revenue to check against costs as given above. If to. the $968.50 there is 
added 12 per cent, this gives a revenue from excess mileage charges of $1,084.72 
to check against the costs as already given. 


vil 


The exchange tariff at present applies within the municipal limits of Hull, Que., 
and Ottawa, Ont., as they existed as of April 4, 1912. Outside of the base rate 
area as so defined excess mileage applies. 

In the course of the hearing counsel for applicants referred to the fact that 
a telephone user in Hull had the Ottawa Exchange service without any excess mileage; 
and this was referred to as being the measure of the discrimination existing against 
. Rockcliffe. 

Counsel for the telephone company stated that in the days of exclusive agree- 
ments the Telephone Company had an agreement with Hull; that this dated. back 
as far as twenty-five years. Under this agreement, Hull was to enjoy the Ottawa 
rate. The agreement was not renewed on its expiration. It was also pointed out that 
it is only in recent years that there had been a rapid development in Hull, and that 
the existing number of subscribers did not justify opening an exchange in that city. 
The situation was stated to be one which the company was considering, but no 
conclusion had been arrived at as to whether there would be a separate exchange in 
Hull with a toll rate to Ottawa, or whether there would be an exchange with a 
re-arrangement as to rates. 

In so far as an agreement is relied upon as a justification of a difference in 
treatment, this is not justifiable if the difference in treatment amounts to an unjust 
discrimination. As was stated in the Regina Board of Trade Case, “The ‘cireum- 
stances and conditions’ which if not substantially similar may fated different treat- 
ment to different points, I think must be traffic circumstances or traffic conditions; not 
circumstances and conditions which may be artificially created by contract”. ee 
Board of Trade vs. Canadian Pacific and Canadian Northern Ry Cos., 11 Can. Ry. 
Cas. 880, at p. 391. 

Tf the terms of an existing agreement do not justify such a difference in treat- 
ment as amounts to unjust discrimination or undue preference, the case is still 
stronger where the agreement has expired and an arrangement entered into in the 
first instance in return for consideration simply continues as a practice. 
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The Telephone Company has extended the base rate area so as to cover the 
municipal limits of Hull as they existed as of April 4, 1912. The maximum distance, 
air line, from Queen Exchange to the Hull city limits at present covered by this 
tariff is 17,300 feet; that is to say, the Telephone Company holds itself out as prepared 


to give a telephone service without any excess mileage charge within this distance in 
the city of Hull. 

The city of Hull is separated from the city of Ottawa by the Ottawa river. The 
police village of Rockliffe is adjacent to the city of Ottawa, and the eastern boundary 
of Ottawa is for some distance coterminous with the western boundary of Rockliffe. 

In the city of Montreal vs. Bell Telephone Co., 15 Can. Ry. Cas., 118, at p. 159, 
the situation was that a flat rate was extended to Montreal West, a separate munici- 
pality, while a similar arrangement was refused a section of the Montreal Exchange 
territory situated at a similar distance from the Main Exchange. It was held that 
the existing arrangement was discriminatory; and it was further set out:— 


“ Whatever be the exact distance from the Main Exchange to the furthest 
point of Montreal West which is given the flat Montreal rate, this distance 
should be taken as the radius of the zone to be described, with the Main 
Exchange as a centre from the west to the east of Montreal Exchange territory 
as at present constituted, and within the zone so determined the Montreal flat 
rates should be made applicable.” 


In the present instance, what is involved is the difference in treatment between 
one municipality outside the corporate limits of Ottawa, the city of Hull, as compared 
with the police village of Rockliffe, another municipality outside of the city of Ottawa. 
The difference in treatment, in my opinion, amounts to an unjust discrimination. 
So long as the city of Hull is continued within the limits of the territory connected 
up with the Ottawa Exchanges and not subject to any excess mileage, similar treat- 
ment should be aceorded to Rockliffe within the distance limited by the maximum 
air line distance from Queen Exchange to the boundaries of Hull as of April 4, 1912. 

The police village of Rockliffe is a residential area which, for the purpose of 
telephone service is separate and distinct from the county. The various sections 
comprised within its area are less distant from the Queen Exchange than are the 
extreme limits of the city of Hull, as above referred to. 

The readjustments necessitated by the finding above referred to should apply 
to the village of Rockliffe as at present constituted and extend no further at present. 
If and when the limits of the village, or whatever municipality may succeed it if there 
is a change in status, are extended up to a distance east of Queen Exchange equal 
to that now intervening between Queen Exchange and the Hull City limits as of 
April 4, 1912, this area will fall within the free territory of Rockliffe, or its successor, 
provided that the condition in respect of Hull service free from excess mileage, which 
is the measure of present discrimination, still exists. 

The readjustment herein provided for should be effective on one day’s notice. 


<1. > a? a] | WJ ‘ y 
FUEL DEALERS ASSOCIATION OF GREATER WINNIPEG, et al, re REDUCTION IN RATES ON COAL 
IN WESTERN CANADA FROM APRIL 1 TO OCTOBER 1, IN EACH YEAR 


‘ : : ies 
Judgment, Chief Commissioner Carvell, May 21, 1921, concurred in by the Assistant 
Chief Commissioner and Commissioner Rutherford. 


, This case was heard by the Board at a sittings in the city of Winnipeg on the 
27th day of April last, and, in substance, is an application on behalf of coal producers 
and coal dealers in the provinces of Alberta, Saskatchewan, and Manitoba for a 
reduction in freight rates of 20 per cent on coal. from all collieries in Alberta and 
Saskatchewan up to and including the 31st day of August, 1921. 


Ee 
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It was alleged by the representatives of the Drumheller district that the producers 
would make a reduction of 70 cents per ton during this period and by Mr. Walker, 
who represented the coal operators of northern Alberta, that they were willing to 
reduce their price by 50 cents per ton on the condition, of course, that the freight 
rates were reduced as requested. The dealers of Winnipeg and representatives of 
dealers in other western cities agreed to make a reduction of 50 cents in the distribu- 
tion cost during the same period. 

The proposal was objected to by the railway companies, and especially by Mr. 
Lanigan, of the Canadian Pacific Railway Company, on the ground, first, that no 
great amount of coal would be moved because of the friable character of the domestic 
coal of the Drumheller and Lethbridge districts, and, secondly because of his beliet 
that the dealers would only stock up with coal during the last few weeks of the period 
and after the 1st of September sell for the old price. 

So far as I am aware, we have no precedent for any such action, and, therefore, 
must approach the matter entirely anew and on the good faith of all the representa- 
tions made at the hearing. The Board has power to order a reduction in rates by 
the railway companies, but has no power whatever over either coal producers or 
dealers, and, therefore, if anything be done, so far as these parties are concerned, 
they must be taken to be acting in good faith with the intention of loyally carrying 
out the undertakings which they have made and upon which this application was 
heard. 

The application is made primarily, I presume, that the consumers in many of 
the western cities and towns will be able to receive somewhat cheaper coal than undez 
present conditions, and, if this can be worked out without doing any great injury to 
any of the parties concerned, it is an object worthy of the most serious consideration 
of ‘this Board, because the present price of Drumheller coal in Winnipeg, namely, 
$15.60 per ton, is a very serious tax upon the ordinary householder and, when applied 
to steam coal, an equally heavy tax upon industries of all kinds requiring steam 
power—in fact so serious that it is doubtful if the Winnipeg market can be held 
for Canadian coal under these conditions. 

Evidence was given as to the cost of labour in producing coal in the Alberta 
fields according to the instructions of Mr. Armstrong, representing the Department 
of Labour at Ottawa, who are the Fuel Controllers for District No. 18, and Mr. Dick, 
representing the coal operators of Calgary, stated as follows (p. 5716) :— 


“As I was going on to say with regard to labour, there is no doubt that 
the miner to-day is being paid out of all proportion to what skilled men are 
getting in other occupations. The minimum wage on the surface is $7.20 a 
day, and $7.50 a day underground. He works eight hours, from the time he 
leaves the surface until the time he gets back to the surface again. The miner 
averages $12 a day, and many of them are getting over $20 a day. We coul:l 
remove a great portion of their argument if we could guarantee to them 300 
days operations in a year. If that were the case, I venture to say the cost 
of coal would come down $2 a ton at the mine below what it is to-day.” 


It was also stated that the operators are under contract with the United Mine 
Workers of America at these wages until March, 1922. é 

In addition to the argument that cheaper coal might thus be available in Western 
Canada, it was strongly alleged that every ton of coal moved up to the end of August 
Over and above the normal amount would release just so much equipment for use 
in the handling of grain thereafter, and it is this feature of the question even more 
than the question of cost that operates on my mind in arriving at a conclusion. 

It is a well-known fact that, up to about two years ago, American coal was used 
almost exclusively in Manitoba and as far west as Regina or thereabouts in Sas- 
katchewan. During the past year, the Government of the province of Alberta has 
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been making a determined effort to capture the Winnipeg market. When American 
eoal was used freely, wheat and coal became a well-balanced movement. Oars came 
to the head of the lakes loaded with wheat and returned with coal; whereas, under 
present conditions, if Alberta coal is to be used, both movements are in the same 
direction and empties must be carried from the head of the lakes to Alberta for the 
handling of both commodities, and, therefore, anything that will relieve the car 
situation in the months of September, October, and November is a matter of such 
great importance that I feel the Board is not only justified but should take action 
to endeavour to some extent at least to prevent a recurrence of the conditions experi- 
enced in Western Canada during the autumn months of 1920. It is alleged, and I 
believe truly alleged, that in very many cases, especially on the C. N. R. lines, farmers 
were unable to sell their wheat when they could have received from 50 cents to $1.00 
a bushel more than they afterwards received had the necessary equipment been avail- 
able, but, as coal had to be provided, millions of bushels of grain were left in the 
elevators or in the farmers’ granaries, which had to be disposed of at a later date 
at a greatly reduced price. It has been brought to my attention that a Bill is now 
hefore the United States Congress to provide for a seasonal movement of coal in that 
country very much along the lines of that suggested in this application. _ While I 
realize it may result in some slight loss to the revenues of the railway companies, yet L 
feel the application should be granted in part as an experiment with the earnest hope 
that it will produce the results claimed for it and which would be of such material 
benefit to both producers and consumers in Western Canada. 

In arriving at this conclusion, I have not been able to convince myself that any 
serious financial loss will result to the railways. In the first place, it is well known 
that there are thousands of empty cars standing on sidings all over Western Canada 
to-day which could be used to some extent at least in this movement, and, again, I 
believe that coal can actually be moved from Alberta points to Winnipeg for 50 cents 
per ton less up to the end of August than it can be in the late autumn months. 

I do not think, however, we would be justified in granting a 20 per cent reduction 
in the rates on coal, because it must be remembered that the maximum increase 
granted on coal by the general order of this Board, No. 208, in September last, was 
only 20 cents per ton, and, as the rate from the Alberta fields to Winnipeg runs from 
$4.90 to $5 per ton, the actual increase granted would amount to less than 5 per cent, 
whereas other commodities were increased 35 per cent up to the end of December and 
30 per cent thereafter. 

As before stated, this is being done entirely in the belief that both producers and 
dealers will loyally carry out their agreement, and, while this Board ‘has no power 
over them, yet it will carefully check up conditions for the purpose of ascertaining 
the manner in which the arrangement is carried into effect, and, in arriving at this 
conclusion, it is to be understood that it is purely an experiment in the hope that 
the beneficial results hereinbefore referred to may materialize. It shall not be 
considered as a precedent for a reduction in the rates on coal or any other com- 
modity in any other part of Canada, because the same conditions do not apply and 
sma: we 3 in fact there cannot be, the same equipment conditions elsewhere 
: - : : 18 Bis e treated as a precedent for another year, and, unless the agreement is 
taithtully carried out not only as to the sale of coal up to the last day of August but 
= to the sale of coal transported under this arrangement sold after that date, futur 
applications of this kind to this Board will be summarily dismissed. 

For these reasons, I think an order should issue directing all the railway com 
nt <td espns map to the jurisdiction of this Board interested in the coa 
pride os aon springs provinces to reduce: all rates on coal from mines 

chewan to points in the provinces of Alberta, Saskatchewa 
and Manitoba by 10 per cent, including coal actually billed out up to and includi 


the 31st day of August next; the companies to file tariffs to this effect, effectiv 
on the Ist day of June next. 
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ae 
STANDARD TRACK CENTRES 


Judgment, Assistant Chief Commissioner McLean, May 23, 1921, concurred in by 


the Chief Commissioner, Deputy Chief Commissioner, and Commissioners 
Boyce and Rutherford. 


As a result of investigations by the Board’s officials, the following Circular No. 
157 was issued :— 


“File 28290. Standard distance between track centres for construction of 
divisional points, terminal sorting yards and sidings. ; 

“The Board is considering the advisability of establishing a standard 
distance between track centres for the construction of divisional points, termina! 
sorting yards, and sidings, which will provide a safe and satisfactory clearance 
for the movements of trainmen and yardmen in the performance of their duties. 

“ Railway companies subject to the jurisdiction of the Board are requested 
to file their views upon the matter within thirty days from this date, stating 
what clearance, in their opinion, would provide the necessary room between 
moving cars for the men referred to while carrying on their work.” 


In response to this, detailed submissions were made by the individual railways, 
which were in accordance with the conclusions arrived at at a meeting attended by the 
Engineers of the Canadian Pacific, Canadian Northern, Michigan Central and the 
Grand Trunk Railway Companies. The recommendation which follows was a recom- 
mendation for a minimum distance between tracks for various uses, with the proviso 
that these recommendations should be applied to new construction. 


Feet 
RIGINBELAC Ke MYMEL, ch tics Ae Liaieiat ae sklncha teeth cele. Shek Bes ite 
Pe MaUDAS INS CATACKS MAIN iss 451A LPR eee, Sdn wt fee Pe 13 
Main or running track and parallel Vier dy Trae le og hostenta top apy excon VU OIES Caee 13 
Receiving, Classification and Departure yard track..9f... ays eet eee ee 13 
Earalleltadderstrackstw i taal fu) te ee, 1 oe BWR ieule Ply 2 8c een eee 16 
Pa G AC and OLR CH EACKN y:. haewis) ifat/sies ty hails Gow si Ge 42} ase Rea LS 
TH Lets UiagsNeQmulacksm CAGRMYAN) IN ap et) sn 5 a lr cee On ee ais 12 
Passenger Station tracks (without platformabetweem) Yas. eee oe ee 13 
puoresestracksrn, jer as. ae pap red eo Al en AU LORE ‘ 12 
FC BIULL ACK SEED DA ICSE sate Begin, nes asec. eo) tah cre 1 he ea ern 12 


A representation is on file from Mr. Murdock, Vice-President of the Brother- 
hood of Railway Trainmen, stating that on account of the increased or increasing 
size of cars and engines the distance between parallel ladder tracks in yards should 
not to be less than 14 feet centres. Other representations from the Brotherhood of 
Railway Trainmen to the same effect have been submitted. - 

The matter was set down for hearing on January 7, 1919. The Engineering 
Departments of the leading roads prepared a statement which was filed at the hearing 
and which reads as follows:— 


“1. Main tracks—13 feet centre to centre. 

“To place main tracks at a sufficient distance apart to render safe the 
occupation of the space between them by men during the passage of trains on 
both tracks would necessitate such a distance as to be altogether out of the 
question. This means that it will always be unsafe for men between tracks on 
main line and therefore the closer together the tracks can be placed with safety 

| ‘to the equipment, the less danger is there of men attempting to remain between 
- them during the passage of trains. Thirteen feet is at present universal practice 
throughout America; it fulfills the requirement as to safety of equipment and is 
also so close as to make it extremely dangerous for men to remain between 
tracks while two trains are passing. It is the universal rule for railways that 
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men stepping aside for passing trains must step to the outside of both tracks 
and not to the space between the tracks. We would recommend that 13 feet be 
retained as the standard distance between main tracks. 
“9 Main and Passing tracks —13 feet certtre to centre. 

“ The object of a passing track being to permit a train‘ to stand while being 
met or passed by other trains gives in one sense, the same condition as obtains 
with main tracks, the only difference being that, in this case, one train is 
standing while the other is moving. This difference, however, means that men 
caught between tracks have every forty feet throughout the length of their train 
a refuge into which they will naturally step to protect themselves from the 
passing train and the possibility of anything projecting or flying from it. We 
would recommend that 13 feet be established as the minimum distance between 
main and passing tracks. 

“3. Main or Running Track and Parallel Yard Tracks.—18 feet centre to centre. 

“This distance centre to centre of tracks is considered as a minimum 
only and is quite sufficient on light traffic lines where trains are infrequent and 
do not attain to high speeds customary on main lines. On main lines, all of the 
roads represented in this recommendation have adopted as their practice a 
greater distance than 13 feet, but we do not feel that anything greater than this 
should be adopted as a minimum. . 

“4 to 10 inclusive, cover tracks used for such a variety of purposes and 
these under such dis-similar conditions that one class of tracks in a given yard. 
or section of the country may require an entirely different distance centre to 
centre from the same class of tracks in another yard or section of country. 

“The requirements of storage tracks, where movements are very infrequent, 
may be such as to inyolve a tremendous waste in using anything greater than 
12 feet centres. 

“ Freight shed tracks have been worked for years at 12 feet centres and even 
less, and the manner of working these should certainly determine the necessity 
for anything more than 12 feet at any given location. 

“Team tracks in pairs it would seem need no argument as there is one 
clear side to each track, which should preclude the necessity for men ever 
having to go between the tracks themselves. 

“The numbering in the above agrees with the statement attached.” 


In written submissions filed before the hearing, Mr. Murdock in urging that there 
should be 14-foot clearances from track centres urged that this was essential, not 
only from the standpoint of safety but also from the standpoint of having sufficient 
clear way between the tracks to give proper working signals to other members of the 
switching crew; and he emphasized again the increased size of cars and engines. 

In a representation made by Mr. Best, the legislative representative of the 
Brotherhood of Local Firemen and Engineers, the same positions were emphasized; 
and it was also stated that it appeared desirable that tracks should be located at such 
distances as would ensure no obstruction closer than two feet from the widest cab or 
car in operation. 

At the hearing, the railways set out that without a limitation on the width of 
cars it was of little value to fix a clearance, and it was represented, therefore, that the 
re should stand until the question of the width of equipment could be dealt 
with. 

Some years ago, the Board had before it in connection with the question of 
automobile cars a proposition as to limiting the size and height of cars, but it was 
found impossible to make direction at that time. 

Mr. McGovern, on behalf of the men employed in train and yard service, in 
arguing for a 14-foot centre, said this would leave a width of 3 feet 6 inches with the 
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widest car. A considerable amount of information was given by witnesses in regard 
to local conditions. Judgment was reserved. 

The investigations which the Board’s Engineering and Operating Departments 
had been conducting prior to the hearing were conducted subsequent thereto; and as 
a result of the material collected and evidence submitted at the hearing the following 
recommendation was made by the Engineering and Operating Departments of the 
Board :— 


ats pe 

Seee EMIT EVA Chara eee ee OURS, LN)! of tolls a Cena be ceniate i Hnie 1.3: 

2. Main and passing tracks.. .. .. oF txEa ths 2h) ohh SYS NI) eee Ss ee 14 

3. (Main or running track) and parallel yard tracks.. .. ee aoe Pyeng: 

4. Receiving, sorting and classification YALOECraACKS (os nee Us oa Bee eee Loe 6 

5. Storage tracks... .. .: .. aca wle EEE 28 PSST a Ee Ee ee ae 13 6 

6. Parallel ladder tracks.. .. .. .. SAS ee Te ee Sree eee Be) 18 

7. Ladder and other tracks... .. .. Pe OER, CMS ete ee ee 15 

8. Freight shed tracks.. es ae eee ee te Oe anes ee eS 12 

9. Team tracks in pairs.. .. .. Peel? (Sy tus ele Se ees Bee 12 
10. Passenger station tracks, without platform between ...... .. .. 13 


The recommendations have been checked against those applying in railway 
practice in the United States, Items 4 and 5, under American practice, vary from 13 
feet to 14 feet. The standard width of 13 feet 6 inches, which is recommended appears 
to me to be reasonable. The Chief Engineer advises that the only road he knows of 
which is using the parallel ladder tracks is the Canadian Pacific. I am of opinion 
that items Nos. 1 to 10, as set out, may be accepted and order drawn accordingly. 

An important question has been raised in regard to the effective date. <A 
proposition has been placed before the Board that the tracks now in place should be 
adjusted to the minimum distance prescribed, such readjustments to be made by a 
definite date. I am of opinion that all tracks put in place from January 1, 1922, 
should be subject to the minimum distance set out in the extract above from the 
report of the Engineering and Operating Departments. 

With regard to the suggestion that the tracks now in place should be taken 
up and readjusted to this limited distance by the end of a definite period, on careful 
consideration, I have to say that I am unable to agree to this. I have a thorough 
appreciation of the element of human safety involved and am entirely in agreement 
with the proposition that the best possible precautions in this respect should be taken. 
The matter is not one which is measured in terms of dollars. In considering, however, 
the whole situation, one has to remember the effect that would be exercised on the 
space for cars, and the fact that established business has to be carried on. To 
direct that by a definite date there should be a readjustment complying with the 
minimum distances would dislocate business, and it would mean in various instances 
a serious curtailment of space. Where yard accommodation is located in a closely 
settled section of a city, it would mean that additional space could be obtained only 
at great inconvenience to the public and at almost prohibitive cost. 

While it does not seem to me that a definite date can be fixed, the railway 
should have a continuous readjustment in mind; and I, therefore, think it would 
be justifiable to provide that in case of any tracks now in place which are rearranged 
as and from January 1, 1922, the rearrangements should be in compliance with the 
minimum clearances. 

Where there are existing clearances less than those recommended, the burden 
is on the railway, where danger of accident arises from such clearances, to provide 
proper means of operating so as to adequately safeguard those who are working 
under such conditions. 
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STANDARD FREIGHT AND PASSENGER TARIFFS, LAKE ERIE AND NORTHERN AND GRAND RIVER 
RAILWAY COMPANIES AND GENERAL ORDER NO. 308. 


Judgment, Assistant Chief Commissioner McLean, June 1, 1921, concurred in by the 
Chief Commissioner, Deputy Chiet Commissioner, and Commissioner Ruther- 


ford. 


In both of these applications, what is asked for is approval of the tariffs in 
question so as to permit the becoming effective on these lines of the rates authorized 
under General Order No. 308. 

The applications were filed subsequent to the issuance of said order. In support 
of them, there were submitted statements showing in the case of the Lake Erie and 
Northern Railway Company the actual earnings and expenses for the year ending 
June 30, 1920: also a statement of estimated earnings and expenses for the year 
ending June 30, 1921, showing tonnage for the year ending June 30, 1920, and ex- 
penses at the then existing costs, plus increases in wages to be granted. 

In the case of the Grand River Railway Company, similar details were furnished, 
except that the comparative dates were September 30, 1920, and September 30, 1921, 
respectively. 

Subsequently additional statements were submitted bringing the actual results in 
each of the applications down to the end of the year ending November 30, 1920, there 
being submitted in each case an estimated result for the year ending November 30, 
1921. This assumed the same volume of traffic as in 1920 with increased rates as 
applied for and estimated increased operating costs. 

In order that the latest possible detail for a full 12-months period should be 
before the Board, the railways were directed to file the actual results for the year 
ending December 31, 1920. This material is now before the Board. 

When the applications were launched, various protests were received. The city 
of Brantford filed the following protest affecting both the Grand River Railway and 
the Lake Erie and Northern Railway :— 


“That it having been brought to the attention of this council that per- 
mission has been asked of the Board of Railway Commissioners by the Grand 
River Railway and the Lake Erie and Northern Railway for increased rates, 
and as these roads enjoy a very large business and in our opinion cannot be 
said to compete with the steam roads, as from their favoured positions in the 
various towns and cities they have a very great advantage. 

“These roads carry 95 per cent of the passenger business and have the 
field practically to themselves, and an increase in rates would be a hardship, 
especially to the working people who make such a large use of the electric 
ears in this vicinity. 

“Therefore we would respectively urge upon your honourable body that 
the necessity of increased rates be established before any increase is granted 
and that this resolution be forwarded to the Board of Railway Ocmnsiacanent’” 
A protest was filed by the town of Hespeler which read as follows :— 

“That it having been brought to the attention of this council that permis- 
sion has been asked of the Board of Railway Commissioners by the Grand 
River Railway and the Lake Erie and Northern Railway for increased rates 
and as these roads enjoy a very large business and in our opinion cannot be 
said to compete with the steam roads, as from their favoured positions in the 
ssigieh towns and cities they have a very great advantage. 
ae ied ee pret bid eee of the passenger business and have the 
p ally to themselves, and an increase in rates would be a hardship 


especially to the working people who make such a large use of the electric cars 
in this vicinity. 
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“Therefore we would respectively urge upon your honourable body that 
the necessity of increased rates be established before any increase is granted, 
and that this resolution be signed by the mayor and clerk and forwarded to 
the Board of Railway Commissioners.” 


The city of Galt filed a protest as to the increase, said protest being identical in 
terms with that filed by the town of Hespeler, as did also the town of Paris. 

While reference is made both to freight and passenger increases, the protest 
as worded in reality concerned itself with the proposed increase in passenger business. 

The increases allowed under General Order 308 on passenger business automatic- 
ally expire on July 1, 1921; and I am of opinion that with the short time inter- 
vening an increase in this respect should not be allowed. 

There remains for consideration the question of the freight rate increases. 

While the type of passenger business concerned may, possibly, on account of 
electric traction and higher frequency of trips be differentiated from the situation so 
far as steam lines are concerned, it does not seem to me that the same grounds of 
differentiation exist in regard to freight business. 

The Grand River Railway, which has some 21 miles in operation, covers a distance 
of 15.03 miles between Galt and Waterloo. From Galt to Kitchener, there is compe- 
tition with the Grand Trunk in the carriage of freight. There is a Grand Trunk 
branch between Galt and Kitchener handling local freight, said branch being 12.9 
miles in length. In the case of traffic originating, say, at Brantford, on the Lake 
Erie and Northern, the Grand Trunk branch line between Galt and Kitchener is not 
available on account of the river intervening at Galt, and so the traffic from Brantford 
to Kitchener moving over the Lake Erie and Northern would have a mileage of 33.9 as 
against the Grand Trunk movement, via Guelph, of 47.22 miles. 

The operating revenue of the Grand River Railway Company for the year ending 
December 31, 1920, was $370,253.98. Its operating expenses amounted to $303,787.72, 
leaving a net operating revenue of $66,466.26. The company submits in this state- 
ment an item for depreciation of $11,050. Deducting this, there would be a net 
earnings of $55,416.26. 

The Board has so far not passed upon the question of depreciation in connection 
with electric railways. In the view I take of the matter, it is not necessary in the 
present connection either to pass upon the propriety of depreciation as a factor to be 
computed in electric railway business, or the rate at which it should be computed. 

The company, taking the same volume of business for 1921 as for 1920, and 
assuming the rate increases asked for, computes a total of $447,518.72, as against 
$370,253.98 for 1920. 

Attention may be drawn in passing to the fact that the increase computed in 
passenger business, viz., $15,580, is computed on a year‘s business. If it were allowed, 
there would be only one month of additional revenue from this source. giving a total 
in round numbers of $1,300. 

Against the operating revenues of $447,518.72 so computed, the company computes 
operating expenses of $366,924.32, giving net earnings of $80,594.40. 

The company pays yearly taxes of $6,467.38, and bond interest at 4 per cent on 
$426,000, amounting to $17,040. In addition, advances have been made by the Cana- 
dian Pacific Railway Company to the Grand River Railway Company for road and 
equipment. These as of December 31, 1920, amounted to $470,000. The first 
advance in 1920 was made in June. Two advances in that month amounted to 
$54,700. Monthly advances were made varying from $93,000 in July to $49,000 in 
September, the advance for December being $75,000. The interest at 6 per cent on 
the amounts as advanced from time to time totals $7,125. Figures are available for 
the four months ending April, 1921. Over and above the $470,000 already referred 
to, the Canadian Pacific Railway Company has advanced to the Grand River Railway 
Company in the months in question $299,000. This, if extended on the same basis 
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for the year 1921, would make the debt of the Grand River Railway Company to the 
Canadian Pacifie Railway Company at the end of December, including the $470,000 
already referred to, $1,367,700. The debt, however, as computed is less than this, 
amounting to $1,164,582, and the interest on this amounts to $56,972.40. The oper- 
ating ratio as computed on the actual figures for 1920 is 82 per cent; on the figures 
computed for 1921 it is 81.9 per cent. Be: 
The estimate for 1921 as submitted by the railway is as follows :— 
“BsTIMATHD RHSULTS YEAR ENDED DECEMBER 31, 1921, ASSUMING SAME VOLUME 


or TRAFFIC WITH INCREASED RATES AS APPLIED FOR, AND HSTIMATED 
INCREASED OPERATING COST 


“Operating Revenue— 
‘Hreight <Cthrough).cs  :» siete peiey weit | axe a ce $221,488 37 


“Mretent’ ClOGAL) ii, cise 6, ee tage | BE oie est, lee At Gua Te ome 10,950 66 

Switching. 25 ode ete Make Gaba AES Roe te. Mareen cr eeree riots ame 16,392 87 

‘Passenger es vies’ oye Senehem ee. lavas fda ists) Be Re ee 171,380 01 

“BAP ERPS: os w fe be. cis 3 ad cris cmately 2G ee ee ee 290 11 

"OHS ed ne Sy Oe ae ates ope ale ts he gt pie chee tarie) ante nere mers meee 27,016 70 

$447,518 72 

Operating GXpenses te ca «cade ce co. wich roe eee re ee 866,924 32 

“IWOt GAPRINES wis- iin yt ns 9508S tek eee A Ga, aa ea ee Gee ee $ 80,594 40 
“Less: Increase.in Der, diem. 6SD... «.« 1: «6 $ 4,847 60 
“Depreerntiomsesenen Yeu hereater eanee aae 33,432 75 

—_ 38,280 35 


$ 42,314.05 
“Purther deductions— 


“TREMOR. BSL vie, Ts +. Le lacie te RE ee ee $ 6,467 38 

“Bond interest (4 per cent of $426,000).. 17,040 00 

“Interest on advance for road and equipment.. 56,972 40 ‘ 
—_———_——. 80,479 78 

BINGE GeHolin gs oct. jee Sais trol avian Ae aie ae ee $38,165 73 


{ have subjected this to revision on the basis of freight increases alone, with the | 
limination of depreciation and increase in per diem expenses. In doing so, I express 
10 opinion upon the propriety of these items, their elimination is simply for greater 
‘aution in an endeavour to get as exact a basis of computation as possible. 


Operating Revenue— 


erelsht: Wehroush.. | os akk se eee Gell ae eee 28 Shirk $221,488 37 
PIER 4ClOCE is gid ok ee si) ataecein sh en ee ee OMe ote ae ge 10,950 66 
Switching (same as last year)........... Caalnast £a el ae ee oe 16,392 87 
Passenger (same as last Wear’) sole ee eee, en 155,800 O1 
Baggage (same as last year).. .. .. .. .... .. eure bree 263 74 
Other (6ame BE Tash enn gs a eo hey sachs bbdnd ws hd pe re 27,013 70 


‘ . FA $431,909 35 
Operating Hapenses (81.9 per cent)..'.. .. .. ., REE eee ae 858,733 76 


Net earnings .. ” 78,175 60 . 


Other deductions— 


Taxes, . iste rt eae ean ee en eee $ 6,467 388 
Bond interest (same as last year).. 17,040 00 
Interest on advances for road and equipment. . 56,972 40 


80,479 78 


Net deficit. . $ ° 2,304 18 


Che company has a capital stock of $125,000. Allowing the increase in freight 
rates as asked for and deducting certain items, as indicated, it would appear that even 
with this increase there is, before any allowance is made for dividends on the capital 
stock, a deficit of $2,304.18. 

The Lake Erie 


and Northern Railway Company’s estimated results for the year 
ending December 


31, 1921, are computed on the same basis as in the case of the 
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Grand River Railway Company. This estimate is subject, in the case of passenger 
revenue, to the same correction as set out in the case of the Grand River Railway 
Company. 

The yearly taxes are $8,585.86. The bond interest at 4 per cent on $2,317,500 
amounts to’ $92,700. The Canadian Pacific has also made advances for road and 
equipment to the Lake Erie and Northern Railway Company. As of December at. 
1920, these amounted to $151,000. The advances made from January down to April, 
1921, inclusive, amount to $73,000, which, if extended on the same basis throughout the 
year, would amount to $219,000, which added to the $151,000 already referred to would 
give a total of $370,000 of indebtedness to the end of December, 1921. This amount is 
some $13,000 less than the computation which the company gives. The interest 
on the debt is charged at 6 per cent and amounts to $15,300. The operating ratio for 
1920 is 84.6 per cent; as computed for 1921 it is 89.5 per cent. 

The following statements show actual results for 1920 and also computation of 
results for 1921 :— 


ACTUAL RESULTS FOR YEAR ENDED DECEMBER 31, 1920 


Operating Revenue— 


CTE CBO), ce. ed ccaphcs sy TS es oer ee oe 2 99,352 28 
Crm LOCAL ane ett tele Vols, de. side ate, ooke ce ee ne, SOR eee 20,623 10 
SRMERC CRATES... Vig 2. (ey en rr, ee Oe Mee 3,789 15 
HIASSCIS CEMA MAW RpR tee Ra SU ES Shy Meds 5 BA SR 199,470 63 
AS ale Cetin aie. i tier Ores, Saxe: 25's) t lay ysl ties aiksts PORTE ou See 149 00 
GCI RTM AM SLRS SERS Acs e faus ca “scl Sek) BYa,,. waa doa Re an) Oe 26,428 79 
$349,812 90 
OIA Te? GENE Nets Be) a ed ay oe ee a Se eee ee ae nee 296,116 86 
. SN Cte CAtdd NS Peaks a ee eed ees nas Pha eae IE ELAR ST chill. lant Stee $ 53,696 04 
x HeeSceCUNCEIALIOME. ese se a. ois. Sig! ec 8 a Oe coe ee 12751250 
$ 41,183 54 
Further deductions— 
IR RASEEE Cee TEES SPS wrt Wiglins A te $ 8,585 86 
Bond interest (4 per cent of $2,317,500).. 92,700 00 
Interest on advances for road and equipment 3,281 66 4 
—— 104,567 52 
TEAS TVET A Beata Ne cree mip ie Mrs ieee Same RR Naser Uo nie be CRE Bn nL oa ae $ 63,383 98 


ESTIMATED RESULTS YEAR ENDED DECEMBER 31, 1921, ASSUMING SAME VOLUME 
OF TRAFFIC WITH INCREASED RATES AS APPLIED FOR, AND ESTIMATED 
' INCREASED OPERATING Cost 
Operating Revenue— 


EI DeIS HR GEDrOULHD nui oe Asoe {yal sl any. is Gate pe Pre on ae de Cee $134,125 51 
PRE CIE te (GLOCA ieee) Nrgls). Wavaheietaiy 3.5> 00 ete ae MS roc) gdb. ek oA RES 27,841 19 
SLCHI orem ewan at heh ee AeA ee a AS ALAR. WOS oie Lh ee 3,789 15 
PASSENSEV re ese is Sk) oe MORE Re ote ds fen eae nk ee 219,417 69 
1 BS eg VETS aise ete EERO, SE ee eo ge aes Lonel ots be Mr ty ee 163 90 
OLR CM Nene AS (sis, ich s ve ei aS 4 ASPIRE Se Me nee es) ERT Poe 26,428 79 

$411,766 23 

350,083 38 


Operating expenses. . 


Net earnings... $61,682 85 


hesceinerease ix per “diem: eXD yeas) Aclenas $ 1,474 50 
POT CCALIONIS ay oak! /s vi ae. a cher Mason nes £25512 50 
os 13,987 00 
$47,695 85 
Further deductions— 
PRON alts eid hee Ane Le ah I (Ae EEE As $8,585 86 
Bond interest (4 per cent of $2,317,500).. 92,700 00 
Interest on advances for road and equipment 15,300 00 
ee 116,585 86 


P LFS | A ar elo a oie Lh aes Saba ce his Gate 2 Sere $ 68,890 O1 
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T have made a revision of the estimate making deductions therefrom similar to 

those which were made in connection with the Grand River Railway Company’s 

estimate, as follows:— 


Operating Revenue— 
$134,125 51 


Freieht’ (through) js «56. «ss isn a0 (sie = elie s marie erasers aes 
Rreieht (local): “ve se ate uss tee fole bis unere teiks Gre stre fecole homers 27,841 19 
Switching (same as last year)... .. «+ «+ e+ «+ 2+ «2 08 oe 3,789 15 
Passenger (same as last year)... .. «+ «+ ++ os 2+ se 20 oe 199,470 63 
Baggage (same as last year)... .. «+ «2 «+ e% os we 22 o8 149 00 


Other (same as last year)... .. «+ ss os ws ce ee oe oe ee we 26,428 79 
$391,804 27 


Operating expenses (at last year’s ratio 84.6 per cent).. .. 331,466 41 
INGE Carnines:..2 > ist sf Mea: pace teter Meecha elt elaiats oak ers te ate ara nee Eten $ 60,337 86 
Other deductions— 

TPSES oo... ie) LiseE ee eh See Le Rene Lele tO STS OCCU) 
Bond interest (4 per cent of $2,317,500).. 92,700 00 
Interest on advances for road and equipment 15,300 00 

a 116,585 86 

Di yil) |i meee Tren re BOIS ConA DT) Gin. $ 56,248 00 


The company has capital stock of $1,500,000 outstanding. On the revised com- 
putations as shown there is with the allowance of increase in freight rates and in 
advance of any payments of dividends a deficit of some $60,000. 

T am of upinion that the increase in freight rates authorized by General Order No. 
308 is justifiable here; and the same may become operative in the case of both of these 
pkey on compliance with the requirements as to statutory notice in the Canad 

azette. ’ 


OPERATION ONE-MAN OPERATED CARS OF ST. THOMAS STREET RAILWAY OVER CROSSINGS OF 
PERE MARQUETTE AND LONDON AND PORT STANLEY RAILWAYS ON WILSON 
AVENUE, TALBOT STREET, WELLINGTON STREET, AND ELM 
STREET, ST. THOMAS 


Judgment, Assistant Chief Comimissioner McLean. June 4, 1921, concurred in by the 
Y . - . . . . : 
Chief Commissioner and Commissioner Rutherford. 


Application was made by the city of St. Thomas, Ont., to operate the P.ALY.E. 
one-man operated cars of its street railway over the Pere Marquette tracks on Wilson 
avenue, in said city; also over the London and Pert Stanley Railway tracks at 
Wellington, Talbot and Elm streets, all in the said city. 

In the matter of the crossing of the Pere Marquette tracks on Wilson avenue, 
Order 29877 of July 15, 1920, issued providing that the operation was to be allowed 
for a period of three months from the date of the order; and providing, further, that 
in addition to the watchman then employed at the said crossing by ene Cole Mas 
quette Company the applicant was, at its own expense, to provide a watchman between 
es of 6 p.m. and 12 p.m., or until such time as it ceases operating street 

Order No. 29859 of July 15, 1920, issued authorizing the operation, during a 
three-months period. of the cars of the St. Thomas Street Railway over oie tracks 
of the London and Port Stanley Railway on Wellington street, It provided, further :— 


oe ; fe 
Ss That, in addition to the watchman already provided at such crossing 
»y the London and Port Stanley Railway Company, the applicant provide a 
watchman between the hours of 6 o’clock p.m., and 12 o’clock p.m.; the said 
watchman to have charge of the railway traffie as well as the staat teadline and 
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the cars of both companies to come to a stop before crossing and the railway 
employees to be governed by signals from the said watchman before proceeding 
over the crossing. 

“3. That the wages of the said watchmen be borne and paid one-half 
by the upplicant and one-half by the railway company.” 


The applications as to the crossings on Talbot street and Elm street were dealt 
with by Order 29860 >f July 15, 1920, and Order 29876 of July 15, 1920. These 
orders also provided for the authorization of the operation asked for for a period of 
three months. Order 29860, as to Talbot street, provided as follows:— 


“2. That the day and night watchmen at present installed at the said cross- 
ing have charge of the railway traffic as well as the street traffic, the railway 
employees to be instructed that they are to be governed by the signals and 
instructions of such watchmen; the cars of both companies to ‘stop before pro- 
ceeding over the crossing, and to be governed by signals from the watchmen. 

“3. That the cost of the said watchmen be borne and paid one-half by 
the applicant and one-half by the London and Port ‘Stanley Railway Company.” 


In the case of Elm street, Order No. 29876, the order provided as follows:— 


“2. That the applicant, at its own expense, erect a semaphore in the angle 
of the said crossing, with a single arm and light arranged so that it will stand 
normally clear for the London and Port Stanley Railway and against the St. 
Thomas Street Railway; and that, before street cars proceed over the cross- 
ing, the car operator shall stop his car 30 feet clear of the nearest rail of the 
London and Port Stanley Railway, and go forward and set the signal against 
that line, then take his car across, stop it again the same distance (80 feet) 
clear, and restore the signal to its normal position before leaving.” 


From time to time, orders have been issued granting various periods of extension. 

Under date of March 8, 1921, the St. Thomas Street Railway, the London and 
Port Stanley Railway and the Pere Marquette Railway were instructed to furnish 
the Board with full report as to the successful operation, or otherwise, of the exist- 
ing arrangement. 


The information is as follows:— 


Wilson Avenue—The Street Railway stated that the operation of the car had 
been a success in every way, and it was believed was greatly appreciated by the people. 
It was stated that one accident had occurred on October 19, 1920, at 9.15 pm., it 
being set out that this was due to the Pere Marquette watchman giving the street 
railway motorman at Wilson avenue crossing a signal to go ahead. The street car 
was run into by the Pere Marquette engine backing down without any light on it, 
and it was, therefore, not noticed by the watchman or motorman. There were no 
passengers in the car at the time, and the only injury was to the street car. 


The Pere Marquette in its answer sets out:— 


“1. That the application of the city of St. Thomas for permission to 
operate one-man cars over Wilson avenue should be denied for the reason 
that the applicant seeks to lower the cost of operation by adopting a method 
which greatly increases the dangers to passengers”. 

“2. The said Pere Marquette Railway Company submits that the appli- 
cation should not be granted unless the crossing be protected in some manner 
equal to the protection afforded by having the street cars operated by a full 
crew”. 

“3. The Pere Marquette Railway Company submits that if permission 
is to be granted to applicant to operate one-man cars over Wilson avenue, the 
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order should require the crossing to be protected by the Street Railway Com- 
pany from three o’clock in the afternoon instead of from six o'clock. This 
is being done at the present time and it more equally divides the time between 
the applicant and the Pere Marquette Railway Company”. 


The Board’s Inspector who has gone into the matter reports as follows :— 


“T went out to Wilson avenue crossing and stayed there some time watch- 
ing the operation. I found that there was a watchman coming on duty at 6.35 
a.m., and he worked continuously until 2 p.m., when a section-man came on 
duty from 2 until 3 p.m., when the regular “night watchman” took charge and 
worked from 3 p.m. to 11.35 p.m., when the last street car for the night 
passed; this service is perfectly satisfactory. The city, I understand, pay 
their share of the expense of watchmen. I took the matter up with Mr. 
Doherty, city solicitor for St. Thomas, and he stated that the city was willing 
to continue paying their share of the cost of protection. The system working 
as it is at the crossing is perfectly satisfactory and safe, and, personally, I 
think it should*not be interfered with, and the order should be made per- 
manent as per request”. 


In regard to the crossings of Talbot street, Elm street and Wellington street, all 
of which are across the tracks of the London and Port Stanley Railway, the answers 
submitted by the street railway are, in effect, that the operation has been successful in 
every respect, and that no accidents have taken place at these crossings. The London 
and Port Stanley Railway has not filed any objection to the existing arrangement or 
any comment upon the situation to which its attention was drawn by the Board’s 
letter as already referred to. 

The report of the Board’s Inspector as to these crossings is that the arrangement 
is giving satisfaction and is, in his opinion, a thoroughly satisfactory one. 

While it has been set out by the Pere Marquette that there has been in practice, 
a modification of the basis of contribution to the cost of watchmen at Wilson Avenue, 
as provided for in Order No. 29877, the Board is informed by the city of St. Thomas 
that “there has been no arrangement made between the city and the Pere Marquette 
Railway Company by which the city has agreed to pay the services of the watchmen 
at the Wilson avenue crossing from 3 p.m. to 6 p.m.;” and it is further stated that 
there has not in practice been any variation from the basis of contribution provided 
for in Order No. 29877. 

The basis set out in Order No. 29877 was spoken to. I do not feel justified, in 
the present instance, where the Board is acting of its own motion, in recommending 
that the basis so arranged should be departed from. ’ 

I am of opinion that instead of renewing from time to time the various 
orders concerned, orders should now, in each case, issue authorizing, pending further 
order of the Board, the operation as at present authorized. 


Re REDUCTION IN THE EXPRESS CLASSIFICATION OF ICE CREAM 


Judgment, Chief Commissioner Carvell, June 6, 1921, concurred in by the Assistant 
Chief Commissioner and Commissioner Rutherford. 


This case was heard at Ottawa on the 27th day of October last, and, in sub- 
eee 1s an application of the manufacturers of ice cream that this commodity should 
e placed in the second class for express purposes and not in the first, the contention 


being that, as ice cream is a food, it should be placed on the same footing for express 
charges as most other food products. 
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Practically the whole object of the applicants at the hearing seemed to be to 
establish the fact that ice cream was a food. I felt then, and now feel, that it was 
unnecessary to have gone to all the trouble because every person knowing the com- 
ponent parts of ice cream must admit that it possesses food value of a very high 
order. On the other hand, I cannot get away from the idea that ice cream is essen- 
tially a luxury. 

It was argued very strenuously, and no doubt is true, that in hospitals it is 
used to some extent as a food and that, in many cases, with delicate children, they 
may be induced to partake of milk and cream in the form of ice cream which they 
would refuse in their ordinary condition, but these instances must be very rare, 
and, in my opinion, are not such as to place it in the category of an ordinary food 
product. 

From a somewhat intimate knowledge of the manner in which this product is 
consumed in the country, I consider it a luxury just the same as soda water or 
candy. Ice cream is shipped in bulk, usually in 5 gallon cans. It goes to hotels, 
restaurants, ice cream parlors, etc., and is served out in very small quantities at a 
tremendously increased rate over the original cost of the article, and a reduction > 
in the express rate, in my opinion would in no case inure to the benefit of the ulti- 
mate consumer but would simply be an added profit to the manufacturer and the 
middleman. For these reasons I think the application should be dismissed. 


APPLICATION NATIONAL DAIRY COUNCIL OF CANADA FOR REDUCTION ON ICE CREAM AND 
RETURNED EMPTIES 


Judgment, Chief Commissioner Carvell, June 6, 1921, concurred in by the Assistant 
Chief Commissioner and Commissioner Rutherford. 


This case was heard by the Board at Ottawa on the 3rd day of November last, 
and it was suggested by Mr. Commissioner Rutherford that the parties should get 
together and attempt to arrive at a settlement. After a number of attempts, they met 
at Montreal on the 25th of February, but no agreement was arrived at. 


In substance, the application is a request that whenever the handling of ice : 


cream and the return of the empties is performed by the manufacturer at a point 
where wagon service exists, there shall be a reduction in the rate of 10 cents, and 5 
cents respectively, and, when the case was first presented, the proposal seemed very 
reasonable to me. 

Suggestions somewhat along the same line were made to the Board a number of 
times during its trip to Western Canada in the month of October last and the same 
principle was argued in extenso in the recent Express Judgment. In view of the deci- 

sion in that case, I fail to see how this present application could succeed. 

It was claimed by the manufacturers that this service could not be properly 
handled by the express companies during the hours of the day when the wagon service 
is in operation, viz., from 8 a.m. to 5 p.m., as the goods have to be packed in the night 
and transported to the railway station in order to catch the early morning trains 
to country points, and, when we consider the fact that the Neilson Company of 
Toronto handles as high as 800 packages per day and the Ottawa Dairy Company of 
Ottawa from 3800 to 400, it is quite evident this contention is true, and it was not 
seriously controverted by the express companies. 

On the other hand, the express companies hold themselves in readiness to handle 
all this business according to the existing rates during the day time as above mentioned, 
and the express companies contend that, if a concession were made to the ice cream 
manufacturers, it would be impossible to refuse it to shippers of other commodities, 
such as departmental stores, etc. The result would be a chaotic condition of business 
which would entirely disrupt their whole express service at large centres. 


’ 
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It is this phase of the question which influences me more than anything else in 
arriving at a conclusion in this matter. The express companies are bound under the 
statute and the decisions of the Board to furnish wagon service capable of taking 
eare of all the business that may offer, and, if this concession were granted to ice 
eream manufacturers, I fail to see how it could be refused to others. Any shipper 
would then be in a position to demand the service from the express companies when 
it suited him, and could do it himself when more convenient, the result being that 
the express companies would be compelled to keep on hand horses and equipment 
sufficient to meet the maximum demand, much of which might be unemployed during 
a portion of the time, entailing an unnecessary cost on other express business. 

For these reasons, and in view of the decision of this Board restoring the cartage 
differentials at non-cartage points, it would be entirely inconsistent to grant this 
application, and therefore, it should be refused. 

Assistant CHIEF CommissionerR McLran: In the ruling of the Board in Re 
Express Charges Virden to Cromer via Canadian National Express. File 29040.24 
(Board’s Orders and Judgments, January 15, 1920, p 367), the following expression of 
opinion was given by way of ruling “ where the express company maintains a cartage 
service which the shipper does not see fit to take advantage of, this does not justify the 
reduction asked for.” While the matter involved arose in connection with the question 
of the cartage differential service since abolished, the principle enunciated is of 
general application and applies to the present case. I agree in the decision of the 
Chief Commissioner. 


W. MALCOLM MACKAY, LIMITED, ST. JOHN. N.B., V. CANADIAN PACIFIC RAILWAY CAR RENTAL. 


Judgment, Assistant Chief Commissioner McLean, June 8, 1921, concurred in by the 
Chief Commissioner and Commissioner Boyce. 


Demurrage accrued in connection with certain cars of lumber shipped by the 
applicant. There is outstanding to the railway company some $724 on this account. 
The applicant contends that he comes within the provisions of an agreement where- 
under twenty days free time was allowed in connection with export shipments. 

Under date of October 24, 1919, an agreement re demurrage was entered into 
between the Canadian Railway War Board and specified steamship companies handling 
cargo from Atlantic ports. Under this agreement, it was provided: 


nage It is mutually agreed between the Canadian Railway War Board 
acting on behalf of the railways, members thereof, and ‘the steamship companies 
concerned, namely, the Canadian Pacific Ocean Services, Limited; The White 
Star Dominion Line; the Robert Reford Company, Limited; The Canadian 
Government Merchant Marine; McLean Kennedy Company, Limited; Fur- 
ness, Withy Company, Limited; Canada Steamship Lines, Limited; Com- 
pagnie Canadienne Transatlantique, Limited; New Zealand Shipping Com- 
pany, Limited; and Elder, Dempster and Company, Limited; that cars con- 
taining freight for British countries (other than Canada) and foreign coun- 
tries (other than the United States), including that for Newfoundland via 
Halifax, Montreal and North Sydney only, and for the islands of St. Pierre 
and Miquelon via Halifax or North Sydney for transhipment to ocean vessels, 
whether moving on through bill of lading or otherwise, which are held on rail- 
way tracks at Atlantic ports awaiting vessels or for other reasons beyond the 
control of the railways, shall be allowed twenty (20) days’ free time from 7 a.m. 
following date of advice of arrival at such port, exclusive of Sundays and 
legal holidays, after which a toll of two dollars ($2) per car per day or 


fraction thereof shall be charged for all time in excess of free time exclusive of 
Sundays and legal holidays.” 
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Clauses 3 and 4 of the agreement have the folowing provisions :— 


“3. If for any cause chargeable to the railways, cars do not arrive at 
seaboard in time to connect with the advised sailings as provided above, the 
free time shall be computed from the next regular advised sailing date, not to 
exceed twenty (20) days as above mentioned.” 

“4, The steamship companies on their part agree that where such com- 
panies are responsible for delay to cars beyond the initial twenty (20) days’ free 


time, they will pay the railway companies demurrage accruing after expira- 
tion of such free time.” 


The wording of clause 4, it will be noted, sets out that it refers to delays for which 
the steamship companies are liable and the obligations in connection therewith. 
| Applicant contends that when a freight agreement was entered into by him 

with any of the steamship companies concerned he became a party to the arrangement 

entered into between the steamship companies and the exporters, and had a right to 
the twenty days’ free time. 
| The contention of the railway concerned—the Canadian Pacific—is that the 
agreement in question was between the transportation companies, and that the appli- 
cant had no standing in connection therewith. 

The matter has been dealt with by written submissions. The applicant’s position 
is more fully set out in his letter of November 24, 1920, which reads as follows :— 


| “We regret the very long delay in replying to yours of June 29 and August 
| 9. We have had some difficulty in getting the railway bills collected, but 
| enclose them herewith. Nine of the cars were loaded at Cardigan on the 
| Gibson Branch of the ©, P. R., two at Pinders on the Southampton Branch 
| nearby, and four at St. George on the Shore Line Division of the Q. lise did 
here. We cannot supply you with the original bills of the latter four cars 
as they have been sent to the people we bought the lumber from at New Haven, 
| Conn.” 

_ “We enclose copies of correspondence with the 0. P. R. in connection 
with these matters, and you will note that nine of the cars went to the ss. Zekri 
for South Africa, and the other six to the ss. Dunaff H ead, for Belfast, Ireland.” 

“In bringing lumber to St. John for export, it is seldom possible to bill 
them direct to the steamship lines as we cannot tell from time to time which 
Port stock is to be shipped to. Steamships generally require lumber in a hurry 
and give us very short notice, therefore we have to keep a supply in transit to 
be apportioned to whatever lines call for it first. Of course there are some lots 
which we can bill direct to the vessels but in most cases the procedure has to be 
as above. On receiving an order from the Steamship lines for stock to ll 
space chartered and which space has no definite date of shipment, we can then 
supply them with the car numbers, but it is impossible beforehand on account 
of the above, and the steamship companies would refuse to accept cars unless 
billed to definite destinations. 
i. “Tn sending stock alongside ships we pay the freight and order the ears 
through the railway office, and then state car numbers to the steamship com- 
panies who in turn give the railway the delivery orders as stock ig required 
alongside. : r 
“Tf there is any other information that you desire, kindly advise us, and 
we will be glad to furnish it.” 


| Since the receipt of this letter, the correspondence has been continued. The most 
Hecent communication from the applicant which has been received within the last 
“wo weeks reads as follows :— 

| 
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“ Again referring to yours of March 9, we beg to submit as follows:— 

“Mr. Flintoft has evidently been misinformed, as the facts of the matter 
are that lumber consigned to the steamship companies was allowed the twenty 
days’ free time. 

“For reasons explained to you previously, we were unable to consign our 
shipments directly to steamship companies, and we think that a mere matter of 
billing should not debar us from the same privileges said steamship companies 
had on this commodity. 

“For years there has been a free time allowance on lumber per the Inter- 
colonial Railway for export from St. John, Halifax, Pictou, Pugwash, Mirami- 
chi, etc., at one time as much as twenty-five days. This was reduced to ten days, 
and the Canadian Pacific made the allowance accordingly. 

“ But as the steamship companies were allowed the twenty days under the 
agreement of November 1, 1919, we fee] that we certainly are entitled to the 
same on liner shipments. 

“Trusting for a favourable decision from your Board, we are, 


“Yours very truly.” 


The applicant, as pointed out, alleges that he has the right to the twenty days’ 
free time. In the view I take of the agreement, it seems to me that the fundamental 
matter is, what was covered by the agreement? 

While the transaction was concerned with the Canadian Pacific, reference must 
in the first instance be made to the tariffs of the Canadian Government Railways. 
The reasons for this will be later apparent. 

A special freight tariff, C.R. 179 of the Canadian Government Railways, was 
effective February 5, 1918. This is a special freight tariff providing car demurrage 
regulations on earload traffic at tide-water ports. This provided, in the case of boards, 
box shooks, deals, lach, pickets, pit props, and square timber a free time allowance 
of ten days. This free time allowance of ten days runs from the date of arrival and 
applies at a group of 11 ports, St. John and Halifax being included in the list. 

The same tariff carries a notation as to “All other traffic’. It provides at 
Halifax and St. John in respect of shipments from points within 400 miles from the 
seaboard port via which traffic is to be exported, a free time allowance of ten days 
from date of arrival; and, further, provides that in case of points over 400 miles 
from the seaboard port via which traffic is to be exported fifteen days fromthe date of 
arrival, This is the car demurrage tariff which was operative on the Canadian 
Government Railways at the date when the agreement already referred to was entered 
into. The agreement was executed October 24, 1919, and was to be effective November 
de TOUS, 

The first tariff reference I find to the agreement is set out in Canadian National 
Railways Tariff C.R. 17, which cancels C. G. Railways OC. R. 179, already referred to. 
CO. R. No. 17 issued December 30, 1919, and was effective February 1, 1920. The tariff 
is a special freight tariff providing car demurrage regulations on carload traffic at 
specified tide-water ports. It sets out in the items of lumber already referred to free 
time allowance at fourteen seaboard points, including St. John and Halifax; and pro- 
vides that on shipments from stations on the Canadian National Railways and con- 
nections there shall be free time allowance of five days from date of arrival. Further 
provisions is made by note 1 that after expiration of the free period named, car 
demurrage will be charged at the rate of $1 per car per day, or fraction thereof. This 
is the same rate which applied in the case of Tariff C. R. 179. 

In the case of “ All other traffic” provision is made that there shall be applicable 
at Halifax, St. John or North Sydney “ Demurrage regulations as per the agreement 
between the Canadian Railway War Board and steamship lines.” 


REPORT OF THE COMMISSIONERS 99 
SESSIONAL PAPER No. 20c 


It appears then, that the first tariff sanction given to the agreement was by tariff 
effective February 1, 1920; and it further appears from an analysis of the said tariff 
that the provisions of the agreement did not apply to lumber. It may be noted in 
passing that in said tariff hay is given the same treatment as lumber. 

In a communication from the Board, the applicant was asked to state the number 
of carloads of lumber referred to. The applicant replied to this furnishing corres- 
pondence showing that under date of February 20, 1920, the terminal agent of the 
Canadian Pacific Railway Company at West St. John was written to informing him 
that applicant has in his yard nine cars of lumber “which may be required” for 
ss. Jekri. On February 25, 1920, a communication was addressed to the Elder 
Dempster Company, which covers in part the cars already referred to and adds three 
more for shipment by ss. Jekri. On April 14, 1920, the terminal agent of the Canadian 
Pacific Railway Company at West St. John was written to by applicant informing him 
that he had at West St. John 8 cars intended for ss. Dunaff Head. 

There has not been submitted to the Board the dates when the demurrage accrued, 
but the statement set out shows that the first notification to the railway as to the 
ears available for shipment was on February 20, and, as has been pointed out, C. R. 
17 was effective February 1, 1920. It is clear that under the Canadian National 
Railway tariff the agreement relied on did not apply to lumber. 

There is no tariff of the Canadian Pacific giving any sanction whatever to the 
agreement. The Canadian Pacific states that the Canadian National Railways having 
published a tariff allowing ten days free time at St. John, Halifax and Sydney in the 
case of export lumber, and averaging $1 per day for delay beyond the ten days, this 
scale was adopted by the Canadian Pacific, and the charges were made accordingly. 
The railway states, however, that no such tariff was ever published by it. The tariffs 
of the Canadian Pacific have been checked and the Board finds no record of a tariff 
allowing ten days’ free time at St. John, Halifax and Sydney in the case of export 
lumber. 

At the time the cars were available for movement as.represented in the record 
placed before the Board, the Canadian National tariff CG. R. No. 17 only allowed five 
days’ free time. 

In the absence of Canadian Pacific tariff dealing with the question of free time 
on export lumber, recourse must be had to the demurrage rules. By exception 2 to 
rule 3 of said rules, provision is made for five days’ free time being allowed at 
Montreal and at tide-water ports for unloading lumber and hay for export. 

As a matter of tariff construction, I am of the opinion that this is the provision 
which applied in the case of the Canadian Pacific Railway Company. In makng an 
- adjustment on the basis of ten days’ free time something was done which was in ease 
of the provisions of the demurrage rules. I am unable to find any tariff sanction 
authorizing, as requested by the applicant, the application of the twenty days’ free 
time under the agreement to the shipments involved in the present application. 


CANADA WEST COAL CO., LIMITED, AND INTERNATIONAL COAL AND COKE COMPANY, LIMITED, 
_ RATES ON COAL FROM LETHBRIDGE AND THE CROW’S NEST DISTRICTS TO WINNIPEG AND 
INTERMEDIATE POINTS 


Judgment, Chief Commissioner Carvell, June 8, 1921, concurred in by Commissioner 
Boyce. 


At the sittings of the Board in Winnipeg on the 27th April, Mr. Hough, K.C., 
on behalf of the applicants, submitted a memorandum pointing out that the rate on 
eval from tie Lethbridge and Crowsnest mines was greater than that from the Drum- 
heller and Rocky Mountain districts to Winnipeg, although the mileage from Leth- 
bridge was less than that from Drumheller, claiming discrimination and asking that 
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Lethbridge and Crowsnest rates be reduced to the Drumheller rate. No notice had 
been served upon the railway paras and, therefore, they were given an oppor- 
i P Thich they have now done. dey Sgt 
sige doland 94 the fab as presented, I am unable to conclude that discrimination 
exists. It seems that, in the Western Rates Case J udgment of 1914, the rates on 
coal from Lethbridge to Winnipeg were established on a uniform basis of 55 per cent 
of the 10th class standard rates, which is the present O.P. Retarifiankst that time, 
a lower basis was in effect from Drumheller than this standard would produce. As 
all coal rates were increased by Order in Council P.C. 1863, and also by the Rate 
Judgment of September last, the difference between the two rates, no doubt, has some- 
what increased. In the Board’s judgment in the Western Rates Case of 1914 the 


following appears :— 
“snd, where, in same isolated cases, the companies for some specific reasons, 
have an existing rate lower than the basis now prescribed, the existing rate shall 
be continued.” 


and, in the Board’s General Order No. 125, dated May 30, 1914, some months prior to 
the judgment above referred to, the Board positively ordered as follows:— 


“and it is further ordered that, for a period of two years from the date of this 
order, no rates at present in effect west of Port Arthur, Ont., be increased with- 
out the approval of the Board.” 


It, therefore, seems that the rates now existing are proper and legal under the 
existing orders of the Board. 

Discrimination is alleged in that the Canadian Pacific Railway Company is charg- 
ing a greater rate on coal from Lethbridge than is the Canadian National from Drum- 
heller, but I do not understand that a rate charged by one railway which may be 
greater than that charged by another for the same service can be considered discrim- 
inatory. If the C.P.R. were handling coal from Drumheller at the C.N.R. rate and 
charging a greater amount from Lethbridge, a shorter distance, I think it would be 
a proper case for consideration by the Board on the ground of discrimination, but 
that point has not yet been reached, and, should the C.P.R. get into the Drumheller 
field, as I presume it will in the near future, probably this matter will have to be 
finally decided. Therefore, I think the application should be dismissed. 


Re RULING OF O.F.A. THAT SECTION 14 OF THE BOARD'S GENERAL INTERSWITCHING ORDER 
NO. 252 IS CONSTRUED TO AUTHORIZE THE LOCAL ROAD HAUL SCALE OF 24 CENTS 
FIRST-CLASS AS THE “ ORDINARY PUBLISHED RATE OF THE INTERCHANGE.” 


Judgment, Assistant Chief Commissioner McLean, June 15, 1921, concurred in by 
the Chief Commissioner and Commissioner Boyce. 


This matter came up in connection with an application for a ruling of the Board 
in the matter of proper switching charges in connection with a shipment of excelsior 
loaded by Delaney & Pettit, Limited, on Grand Trunk team track at Jefferson Avenue, 
Parkdale, to be shipped via C.P.R. to Edonard Fournier, Montreal. 

Section 14 of General Order No. 252 dealing with interswitching of freight traffic 
reads as follows:— 


“Should a team track shipper expressly order his shipment to be inter- 
switched to another carrier, notwithstanding that the initial carrier upon 
whose team tracks the car has been loaded can furnish at the destination 
thereof, itself or through its- connections or by interswitching, the same 
delivery and facilities as the said other carrier at no greater charge, the said 


REPORT OF THE COMMISSIONERS 101 
SESSIONAL PAPER No. 20c 


initial carrier may, in lieu of the toll prescribed in section 6, charge and 
collect its ordinary published rate to the interchange, which rate shall be a 
lawful additional charge against the shipment; 

“Provided, however, that this alternative shall not be lawful, and section 
6 shall apply, if within forty-eight hours after the shipper has requested it 
the said initial carrier fails to place a suitable car reasonably convenient for 
loading.” 


What is involved in the present application is the construction of the words 
“its ordinary published rate to the interchange.” 

When the application was launched, it was stated that the car of excelsior had 
been loaded on the Grand Trunk team track at Jefferson avenue, located adjacent to 
the applicant’s works in Parkdale, for Edouard Fournier, Montreal, Quebec. Owing to 
the consignee’s place of business, 80 Rue Clarke, being much closer to the Canadian 
Pacific Railway’s team tracks than those of the Grand Trunk, he ordered shippers 
to ship via the Canadian Pacific to avoid the higher cost of cartage from the Grand 
Trunk terminal as compared with the Canadian Pacific. Excelsior is an “exception” 
under the cartage tariffs and not subject to the general rate. 

In the application as launched by Mr. Marshall, it is stated that the Grand 
Trunk assessed its full mileage 5th class rate of 12 cents per 100 pounds, claiming 
it was entitled to this under section 14 of the General Interswitching Order. Mr. 
Marshall continues :— 


“We hold it is open to question whether the team track interswitching 
charge of 14 cents per 100 pounds should have been assessed, but in any 
event that the 5th class rate of 53 cents for the movement between Parkdale 
and Bathurst Street-under G.T.R. Local Switching Tariff S-131, C.R.C.E.-4138, 
should not have been exceeded.” 


On taking the matter up with the railway, it was stated that the matter was 
under consideration by the Freight Committee of the Canadian Freight Association; 
but in the meantime, and without prejudice, the division freight agent at Toronto 
had been directed to adjust the charge to the basis of 54 cents per 100 pounds as 


claimed. 
Subsequently, the Board was advised by the railway company that on consider- 


ation by the railways the opinion was that where traffic was loaded on team tracks 
and switched to a connection to enable the latter to obtain the road haul to a common 


or competitive point which can be reached by the switching carrier and delivery 
required given, the local road haul scale of 24 cents per 100 pounds first-class should 


be applied. 
While the complaint was launched in the first instance against the Grand Trunk, 


-eounsel for the Canadian Pacific discussed the matter of principle involved. 


Originally, at interchange points no uniform rate for switching service was in 
effect. The Board has dealt with the matter by general orders. The order which at 
present deals with the rates and conditions of interswitched freight traffic is General 


Order No. 252, of October 26, 1918. : "Oe 
Local switching for individuals or firms is distinguished from interswitching for 


another railway. Under tariffs now applicable, the railways have subdivided the local 


switching under the headings of interplant, intraplant, reconsigning, and reshipping 


switching. 


The minimum class rates which the companies contend should apply are those 


established by Order in Council P.-C. 1868. This minimum scale made a very sharp 
increase in the rates for short distances. The first draft local switching tariffs pre- 


sented by the railways contained the minimum rates based on P.C. 18638, provision 
being made for these rates to be charged in the absence of lower specific switching 
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rates. The matter was adjusted, however, by providing that in the case of local switch- 
ing the basis should be the standard class rate of 1917, plus the 15 per cent and 25 
per cent increases, or an increase over 1917 rates averaging a little over 48 per cent. 

The contention of Mr. Marshall that it was an open question whether the team 
track charge of 1} cents per 100 pounds should have been assessed does not appear to me 
to be tenable. 

In the case of local switching and in the case of the movement herein involved, 
the service is the same varying only in respect of distances. The local switching 
rates are published as of general application where no rate for a specific movement 
is in effect. The physical service performed is the same whether the car is moved to 
a track of the switching company or to a transfer track of a connecting company. 

I am, therefore, of the opinion that on the movement involved “the ordinary 
published rate” as referred to in section 14 of the Interswitching Order is the rate 
that would be ordinarily charged for the same movement as a local switching and 
not an interswitching operation. 


APPLICATIONS ABRAHAM YACOWAR AND SAMUEL YACOWAR FOR FARM CROSSINGS 


Judgment, Commissioner Boyce, June 29, 1921, concurred in by the Chief Commas- 
sioner, Asistant Chief Commissioner, Deputy Chief Commissioner, and Com- 
missioner Rutherford. 


There are two applications for farm crossings. The first is by Abraham Yacowar, 
who is the owner of the N.E. } of section ‘20, Township 20, range 28, west 3rd M. 
The second application, which is sought to be tied on to the first, is by Samuel 
Yacowar, a brother of Abraham Yacowar, Samuel being the owner of the 8.E. and 
S.W. 3 of 20-20-28, W. 3rd M. 

The railway traverses the lands of Abraham Yacower, N.E. } 20-20-28, cutting 
it in half from northeast to southwest through part of the cultivated land at the north- 
east corner, and thence through the pasture land, cutting off that part of the pasture 
land lying northwest of the railway from the well which is southeast of the railway 
on this quarter-section, and thereby depriving Abraham Yacowar of the right of 
access to the well for watering his cattle. 

The railway also cuts through the lands of Samuel Yacowar—the southerly half 
of section 20. The line, after leaving Abraham Yacowar’s N.E. } traverses Samuel 
Yacowar’s S.E. } at the N.W. corner and continuing traverses Samuel Yacowar’s 
S.W. 4 at the S.W. angle; also, as he complains, cutting off his pasturage from 
water. It is contended, and representations are made by the respective applicants, 
that they hold the whole section 20 in partnership—that is, apparently, they share the 
profits or work of two half-sections owned by each brother together, although they 
have separate titles to cach half-section and made separate right-of-way agreements 
incident to their respective holdings with the railway company. 

' Sections 272 and 273 of the Railway Act do not contemplate the granting by 
this Board of any farm crossing from the lands of one person to those of another 
person. The powers vested in this Board by these sections extend only to cases 
where the lands of one person are severed by the railway and access is necessary from 
one part of the lands of that person to the other part of his land. I am, therefore, of 
opinion that the question of partnership, or community holding, or sharing in profits, 
cannot be considered as regards these applications, and that they must be dealt with 
separately as regards the relative rights of railway company and owner of each’ portion 
of a through which the railway passes. 

“he railway does no i 
Abraham Vahiaven Me wR Te ape t nt air le east eh a 

ot. , covered by the application of 
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Abraham Yacowar, there is clearly a case made out for a farm crossing. As I have 
pointed out, there is at the northerly portion of this quarter-section an area of culti- 
vated land traversed by the railway. The remainder of the quarter-section is pasture 
land divided by the railway, and thereby cutting off from water. 

Under section 272 it is obligatory upon the railway to make crossings for persons 
across whose lands the railway is carried, “convenient and proper for the crossing of 
the railway for farm purposes.” There should, therefore, be an order upon Abraham 
Yacowar’s application, that the railway company furnish and provide, at its own 
expense, pu or before the 15th day of August next, a convenient and proper crossing, on 
the N.E. 2 of section 20, township 20, range 28, west of the 3rd meridian, at such 
point as may be raeaalie agreed upon between Hie railway company and the owner. 
If the parties do not agree upon the location of the crossing '(4.e., a level farm 
crossing) the location of such crossing shall be settled by an engineer of the Board. 
The crossing to be protected by gates and to be kept closed by the owner; and, as 
provided by subsection 2 of section 272 of the Railway Act, whenever live stock is 
using the crossing they shall be in charge of some competent person who will take all 
reasonable care and precaution to avoid accident. The applicant asks for an under- 
crossing, or subway, but the profile shews, and the engineer reports that the contour 
of the land does not lend itself to any such crossing, which in any event would be 
expensive, and under the circumstances unnecessary. The crossing, therefore, will 
be at rail level. 

As regards Samuel Yacowar’s application, he asks that the railway company con- 
struct a cattle pass-under grade, in the S.W. 4 of 20-20- ae 3rd, or, in the alternative, 
that the railway company provide a good ol on the N.W. 3 of the same section, suffi- 
cient for the watering of his cattle. He states that the latter alternative will be just as 
suifable, as he could water his stock on the north side of the railway’s right of way. 
The Engineer reports, as regards this application, that it is possible at a point near 
the 20-mile post to put in an under crossing for cattle to pass, six feet high and five 
feet wide, there being a fill on the railway crossing this land of approximately nine 
feet, rendering such an under crossing possible, if desirable. Such a crossing, the 
Engineer reports, would cost about $4,000. 

I am of opinion that this Board has no jurisdiction to order the railway company 
to provide the alternative remedy asked for, viz., a well on the N.W. portion of this 
section. If such an alternative is acceptable to the railway company, and is com- 
plied with by the company to the satisfaction of the applicant, it can be accepted by 
the applicant as a discharge of the order which I think ought now to go, directing 
that the railway company provide, at its own expense, on or before the 15th day of 
_ August next, a suitable, convenient, and proper crossing, at rail level, between the 
S.W. and S.E. quarters of 20-20-28, W. 3rd, the property of Samuel Yacowar, at such 
point as may be mutually settled between the railway company’s representative and 
the owner, and if no agreement can be reached between them, by an Engineer of this 
Board. The same provisions and conditions as to protection of the crossing and per- 
sonal conduct of cattle in the first case to apply to this case. I do not think that the 
necessities of the ease call for any such large expenditure as would be involved by the 
only possible under-crossing referred to. The cost of such an under-crossing would 
probably be nearly as large as, if not more than, the full value of the land, and I think 
a crossing at rail level can be made, which would be within the meaning of the section 
of the Railway Act applicable thereto—“ convenient and proper for the crossing of the 
railway for farm purposes.” 

Separate orders should go providing for the above. 

Nore.—The order, in the case of Samuel Yacowar, to contain a clause giving him 
the option of constructing an under-crossing at the point located by the Engineer, at 
his own expense. The railway company to contribute to the cost of such undercross- 


ing the cost of a crossing at rail level. 
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APPLICATION ONTARIO FRUIT GROWERS’ ASSOCIATION, et al, FOR RESTORATION BY EXPRESS 
COMPANIES OF PREVIOUS ARRANGEMENTS FOR UNLIMITED UNLOADING OF CARLOAD 
FRUIT AND VEGETABLES FROM STATIONS IN ONTARIO TO POINTS IN MARITIME PROVINCES 
AND WESTERN CANADA. 


Judgment, Chief Commissioner Carvell, July 6, 1921 


For many years prior to 1919, fruit growers in the Niagara peninsula of the 
province of Ontario have enjoyed the privilege of forwarding their fruit to points 
in the Maritime Provinces as well as points in Manitoba and other portions of 
Western Canada by express at carload rates regardless of the quantity shipped, 
although, no doubt, in most cases, they were started from the Niagara peninsula in 
earload lots and distributed from station to station along the several lines of 
railway, always, however, at the carload rate. This privilege was curtailed, so far as 
shipments to the west were concerned, by the Express Judgment of 1919, but con- 
tinued in the Maritime Provinces. 

When the Board was considering the application of the express companies for 
a general increase in rates, very serious complaint was made at Halifax on behalf 
of the fruit growers in the Annapolis valley that the provision hereinbefore described 
as granted to the Niagara peninsula growers was discriminatory as against the Nova 
Scotia producers, but, when the matter was referred to at the hearing, Senator Smith 
and all other applicants herein were entirely willing that not only the Nova Scotia 
growers but British Columbia growers as well should receive the same treatment 
as they were receiving. 

When the last Express Judgment was written, the following statement appeared :— 


“Then again, we find that fruit is being shipped from Winona and other 
Ontario points to the Maritime Provinces under carload rates, and yet the car 
can be opened at every station between Campbellton or McAdam Junction and 
Sydney and a dozen or a hundred erates of fruit can be transhipped at junction 
points and carried over branch lines to destination, still at the carload rate. 
This condition existed in carrying fruit from Ontario points to Manitoba and 
Saskatchewan, but was corrected by the last Rate Judgment. On the other 
hand, the producer of fruit in the Annapolis valley receives no such privilege and 
is at a distinct disadvantage in distributing his product over the Maritime 
Provinces as compared with the Ontario shipper. Then, again, the shipper of 
fruit from British Columbia while he receives a fairly low rate as far east as 
Winnipeg, yet is entitled to no such advantages, but has the privilege of opening 
the car twice en route on the payment of $5 for each opening. These dis- 
crepancies should not exist, and the express companies should so arrange their 
tariffs that all sections of the Dominion will be treated as nearly alike as it is 
possible to do considering the character of the business and the distances 
travelled.” 

The result was that, when the express companies filed their tariffs, they removed 
the alleged discrimination by refusing to continue the carload rate heretofore enjoyed, 
and the present application is by the Ontario Fruit Growers’ Association, ete., for an 
order directing the express companies to restore the previous arrangements for 
unlimited unloading of carload fruit and vegetables from stations in Ontario to points 
in the Maritime Provinces and W estern Canada. This application was heard by the 
Board at Ottawa on the 17th of May when exhaustive argument and evidence were 
given both by the applicants and by the express companies in respect thereto. 

The present rates provide that, wherever fruit can be shipped in carload lots, it 
shall be at the same rate as heretofore plus the 20 per cent general increase added by 
General Order No. 327. In addition to this, the express companies provide for two 
unloadings at the nominal sum of $5 each, making three places at which the carload 
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of fruit can be distributed. The carload rate before the recent order was $1.25 per 
100 pounds to the Maritime Provinces and $2 to Manitoba points. This has been 
increased by 20 per cent, making the present Maritime Province rate $1.50 and the 
Manitoba rate $2.40. 

If this provision does not. meet the requirements of shippers, they then have 
the privilege of shipping at the second class express rate, which varies according to 
mileage but is, roughly speaking, between 24 and 3 times the carload rate. 

It was stated in the evidence and not contradicted that the second class rate on 
an 11-quart basket of fruit would be about 10 cents greater by the l.cl. rate than if 
shipped by the carload, but, in the l.c.l. movement the fruit is gathered and delivered 
by wagon service, which is not the case at the present time when shipped by the 
carload. 

It was stated by the express companies that the present carload rate from 
Ontario to the Maritime Provinces on fruit was from 23 to 26 per cent of the first 
class express rates and about 33 to 40 per cent of the second class express rates. 
From Ontario to Manitoba points the percentage ranges from 24 to 36 per cent of the 
first class express rates on carloads and from 32 to 48 per cent of the second class 
on less than carloads. 

The following table is instructive:— 


Ist 2nd % of % ot 1st 
cl. el. C.L. 1st % of | L.C.L. |" Ist % of el. 
Exp. Exp. Exp. cl. 2nd Exp. cl. 2nd Freight 

Winona to— 
Sts Johnie, fe J 5°65 3°95 1-50 | 26-55 | 37-97 2-10 | 37-17 | 53-16 144 
Moncton yarns: 5-95 4-10 1-50 | 25-21 | 36-59 2-10 | 35-29 | 51-22 144 
TEULON: tyke os cee men 6-60 4-60 1-50 22-72 32-60 2°10 31-82 45-66 148 
laliinxe aes wees lea) 6:40 4-45 1-50 23-44 33°71 2:10 32-81 47-18 148 
Sydueviel.eee eee ds 7°30 5-05 2-10 | 28:77 | 41-58 2-70 | 36-99 | 43-47 162% 


This shows that the carload rate is to-day just above the first-class freight rate 
to the principal points in the Maritime Provinces excepting Sydney, where it is con- 
siderably below the freight rate, and, according to the evidence of Mr. Ham, the 
actual cost, based upon 34.7 cents per car mile, of carrying a 20,000 pound car of 
fruit from Winona to St. John is $301.20. The total express rate with the 20 per cent 
addition under the recent order would amount to $300, and the Le.l. rate is $420. 
The cost of haulage to Moncton is $332, the rate for a 20,000 pound car would be 
$300, and the l.c.l. charge $420. The cost of hauling the same car to Halifax would be 
$396.63 the carload rate would be $300 and the lel. rate $420. To Sydney, the 
cost of haulage is $453, the carload rate $420, and the l.c.l. rate $540. 

It will, therefore be seen that the total receipts for both railway and express 
companies by the carload are a little less than the actual cost of transporting the 
car, to say nothing of the return movement and whatever may have been the cost 
of placing the car for loading in the first instance, and, after all, this is the real 
question which this Board should consider. 

Jt was strongly urged by Senator Smith and his associates that this business had 
been going on for more than twenty years, that a valuable business had been built 
up upon this basis, and that they strongly feared that they would not be able to com- 
pete with United States producers if the change were made permanent. It was alleged 
that the Ontario fruit, while more luscious, was more perishable than the American 
fruit, and strongly contended that without this concession they would be unable to 
carry on the business. 

There may be and probably is something in the contention that the Ontario 
fruit deteriorates more rapidly than the American fruit, but I am unable to accept 
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their arguments as being conclusive or even logical, because the American fruit 
enjoys no such shipping privileges and, in addition, is met with a rather severe duty 
on practically all fruit which could enter into competition with Canadian fruit. 

The applicants contend that two unloadings will not in any way meet their 
requirements, and claim that goods shipped by the ordinary l.c.l. movement would 
not reach their destination in prime condition. As against this the express companies 
state that the lc.l. fruit would be transported in the same cars as have been used 
heretofore or as will be used in the carload movement, and, as the express companies 
want the business, I think it is fair to assume they will look after the transportation 
side of it and see that the fruit receives proper treatment. 

It, therefore, resolves itself, in my judgment, to a question of whether or not the 
additional 10 cents per basket of fruit is an unreasonable increase and whether the 
rate with the 10 cents added to it is an unfair and unjust rate to charge for carrying 
fruit from the Niagara peninsula to the Maritime Provinces. 

Taking the evidence as to the costs and receipts hereinbefore referred to, it is 
not unreasonable, and I am not able to convince myself that it is the duty of this 
Board to order transportation companies to lose money in carrying goods in order that 
there may be no interference with an old established business. If that doctrine were 
to hold good then there never could be any change in railway or express rates or 
conditions. I realize that the fruit will cost the consumer probably more than it 
has heretofore done, and yet from the evidence produced the spread between what the 
producer in the Niagara peninsula received in the year 1920 for the fruit and 
vegetables and what the consumer paid was so great that the 10 cents per basket could 
easily be absorbed and yet leave a very handsome profit. 

However, this is not the criterion upon which rates should be fixed, but rather 
is the rate proposed just and reasonable? I think it is, although, personally, I would 
much rather see the former conditions prevail. I realize it will necessitate some 
change in the method of carrying on business in the Maritime Provinces. No doubt 
a very great proportion of this fruit will still go forward in carload quantities, because 
the cities and towns which can take either a full carload or a carload with two open- 
ings and the final destination would absorb a very large proportion of the total 
quantity. The balance will probably be shipped in carload quantities to central 
points and there distributed at the lel. rate, which will very materially reduce the 
10 cent increase hereinbefore referred to. It may require the establishment of employ- 
ees and offices at certain central points such as McAdam Junction, Newcastle, 
Moncton, and Truro, but these are small matters compared with the magnitude of 
the business. It may even, in some cases result in distribution by wholesale houses 
= Ee larger cities but this is a matter which the trade will work out as to it seems 

est. 


For these reasons, much as I regret it, I am compelled to refuse the application 
and think the same should be dismissed. 


Judgment, Assistant Chief Commissioner McLean, July 18, 1921, concurred in by* 
Commissioner Boyce. 


- In my memorandum of concurrence dated February 2, 1921, in the judgment of the 
‘hief Commissioner regarding the application by the Express Traffic Association of 
Canada for an increase in tolls, the following language was used:— 


“The computations as to cost of carriage on the basis of 34.7 cents per 
express car mile are set out in the reasons for judgment by the Chief Commis- 
seis If the figure of 30.62 is taken, as referred to in the foregoing reasons, 
as being the figure which was advanced by Mr. Geary as showing actual costs 
per car mile, then the result on the mileage from Mulgrave to Montreal is as 
follows: Express car mile cost, $272.51; freight charges on a basis of 30,000 
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pounds, $180. That is to say, on a 50 per cent basis, the express company 
would receive $136 as against a freight charge of $180.” 


The judgment of the former Chief Commissioner, Sir Henry Drayton, in the 
Express Rate application of 1919, said judgment being dated July 17, 1919, stated 
that a rate of 34-7 cents an express car-mile for the transportation service was received 
by the Canadian Pacific, and that “in the light of the cost figures, not only of the 
privately owned but also the government systems, this return was reasonable.” 

The sections dealing with the jurisdiction given to the Board over express busi- 
ness are fundamentally toll sections. Section 360 provides:— 


(1) All express tolls are to be subject to the approval of the Board; 

(2) The Board may disallow a tariff, or portion thereof, which it con- 
siders unjust or unreasonable; 

(3) It may exercise all such powers regarding express tolls and tariffs 
“as it has or may exercise under this Act with respect to freight tolls and 
freight tariffs; 
¢ (4) All provisions of the Act applicable to freight tolls and freight tariffs 
“in so far as such provisions are applicable and not inconsistent with the 
provisions of this section and the five next following sections (361-365) shall 
apply to express tolls and tariffs.” 


Section 364 sets out that the Board has jurisdiction to define carriage by express. 
The amendment of 1919, viz., “and may order that all such goods as the Board may 
think proper shall be carried by express” was put in because under the Act, as it for- 
merly existed and had been construed by the Board, the obligation of the express com- 
pany was only to carry such goods as it held itself out to carry. 

Section 365 relates to the limitations of the contract of carriage. 

Section 360, subsection 2, refers to disallowance. Under section 362, reference is 
made to the disallowance or suspension of a tariff by the Board. 

The powers, the exercise of which is asked for in the present application, must 
be found in section 312, subsection 1 (e), which provides that the company shall “fur- 
nish such other service incidental to transportation as is customary or usual in con- 
nection with the business of the railway company as may be ordered by the Board.” 

As I read section 312, it does not apply to an express company. In the first 
place, section 312 starts out “the company” shall according to its powers—by sub- 
section 4 of section 2 of the Railway Act, “company,” where not otherwise stated or 
implied, means railway company unless immediately preceded by “any,” “every,” or 
“fall,” in which case it means every kind of company which the context will permit. 
The wording of section 312 read in connection with the definition as set out indicates 
that Section 312 is concerned with the business of a railway company. Subsection 
1 (e) of section 312 refers to the service . . . . customary or usual in connection 
with the business of a “railway company.” The section throughout refers to “the 
company” except in subsection 6 where authority is given the Board inter alia to 
direct that any specified systems or methods be taken . . . . “by any particular 
company or companies, or by railway companies generally.” As pointed out the 
interpretation section gives a qualifying effect to the use of the word “any,” 1z.e., 
it means every kind of company which the context will permit. The words “or by 
railway companies generally,” above set out, clearly by context limit the word com- 
pany to railway company. The words “any company” in subsection eight are 
similarly limited by context. 

Further, section 312 is a facility section. It is true that by subsection 4 it is 
provided that the traftic taken shall be carried to and from and delivered at the places 
aforesaid (that is, the places referred to in sub-section 1 of the section) on due pay- 
ment of the toll lawfully payable therefor; but the intent of the section is that the 
powers over tolls, ¢.g., in subsection 6, where it is provided the Board may order a 
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specific work to be constructed or a specific toll to be charged, are incidental to and 
tied up with the Board’s control in respect of the obligations of the railway as to 
facilities. thai 

The fact that the Board’s jurisdiction in regard to express companies is a rate 
jurisdiction has been set out in a memorandum of March 24, 1920, on Board’s file 
No. 30081, which was published in Board’s Orders and Judgments of April 15, 1920. 
In the memorandum in question, after citing the rulings of the Board of earlier dates, 
the following language was used :— 


“Tn summary form, the Board’s jurisdiction is as to tolls and contracts, 
ete., limiting liability, with the additional power conferred by section 364, 
amended, as already noted, by saying what may be carried by express. The 
Board is given no authority to direct an express company, qua express com- 
pany to install facilities or to arrange that specific services shall be given at 
specifie stations. It follows from this that so far as jurisdiction is concerned, 
the Board has no power to direct an express company to reinstate at a 
station or stations express facilities which it has removed, nor has the, Board 
power as a matter of jurisdiction in the first instance to direct the installation 
of facilities at a station or stations.” 


Holding as I do that section 312 is a facility section, I am of opinion that 
under the interpretation of the Railway Act which has consistently been followed 
by the Board, section 812 does not apply to express companies, and that, therefore, 
the Board is without power to grant the application asked for. 


APPLICATION SECURITY TRAFFIC BUREAU FOR RULING AS TO CONSTRUCTION OF ITEM 10, 
PAGE 54, SUPPLEMENT 19 TO CANADIAN FREIGHT CLASSIFICATION NO. 16 


Judgment, Assistant Chief Commissioner McLean, July 7, 1921, concurred in by 
Commissioners Boyce and Rutherford. 


Item 10, p. 34 of Supplement 10 to Canadian Freight Classification No. 16, reads 
as follows:— 


Machinery and Machinery Parts, N.O.S.— 


Under 1,000 pounds per piece— 
Not crated’or'’boxed..".y . ee Le eee oe 13 L.C.L. 
Crated or boxed, .5 Sh): na ae ee ee Ce oe See 
1,000 pounds or over, per piece, with connections and 
small detached: parts boxed: , 2.’ +) 959 PoaMindue oF ene 


The Security Traffic Bureau of St. Paul, Minn., writes in respect of the classifi- 
cation and rate applying on a shipment from St. Louis to the Lethbridge Brewing 
and Malting Company, billed from Minnesota Transfer. The total weight of the 
shipment was 3,140 pounds. It is stated that it consisted of four boxes of bottling 
machine repair parts; and that investigation showed one box, or piece, to weigh 
1,047 pounds. 

The Security Traffie Bureau contends that under the provisions of the classifica- 
tion as set out “One thousand pounds or over, per machine or portion of machine 
with connections and small detached parts boxed” means one thousand pounds per 
machine or portion of machine. The C.P.R. states that one box or piece weighed 
1,047 pounds, and it is contended by it that the rate of second-class, attaching to a 
shipment of 1,000 pounds or over per piece, is limited to the shipment of 1,043 pounds; 


and that the other shipments, being in each case less than 1,000 pounds, are subject 
to a rate of first-class, 
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What really is in contest is whether, as contended by the applicant, the machine 
being 1,000 ponnds or over, that each piece, regardless of weight, moves on a second- 
class rating, or whether, as contended by the railway, each piece must be 1,000 pounds 
or over to obtain the second-class rating thereon. 

The matter is submitted to the Board for a ruling by the Security Traffic Bureau. 
Copies of the correspondence interchanged with the freight claims agent of the Cana- 
dian Pacific are submitted. 

As a matter of construction of the classification the words “ one thousand pounds 
or over” are to be read as qualifying the words “ per piece”; that is to say, where 
there is a shipment of a piece of machinery 1,000 pounds or over, the second-class 
rate applies, and where there is a shipment of machinery of less than 1,000 pounds 
erated or boxed, the first-class rate L.C.L. applies. 


ADVANCE IN PASSENGER TOLLS, NIPISSING CENTRAL RAILWAY COMPANY 


Judgment, Assistant Chief Commissioner McLean, July 18, 1921, concurred in by 
Commissioner Boyce. 


I 


Application is made by the Nipissing Central Railway Company for an increase 
in its passenger rates. The application was heard at Haileybury, Ont., on May 14, 
The towns of New Liskeard and Haileybury were represented by counsel; the town- 
ship of Bucke, in which the town of North Cobalt is located, was represented by its 
reeve. 

On accovnt of the statistical data presented at the hearing, it was arranged that 
the parties representing the interests opposing the application should have an oppor- 
tunity to file written memoranda. Copies of said written memoranda were to go to 
counsel for the railway company and thereafter the railway company was to file its 
reply. The material in this regard is now before the Board. The only one of the 
parties which filed a supplementary memorandum was the town of New Liskeard. 
The reply of the railway company thereto has been received. 

The Nipissing Central Railway Company is an electric line between Cobalt and 
New Liskeard, which operates in part on its own right of way and in part on the 
right of way of the Temiscaming and Northern Ontario Railway. The mileage is 
distributed as follows:— 


Miles 

Nipissing Central from North Cobalt to ELVEN DUES oh sue tp useestes Gabe ie 3.44 

Nipissing, Central in New Wiskeard’.. .. .. .. .. .. .. ae 1.48 
Temiscaming and Northern Ontario right of way, Haileybury to New 

PAS CAr Gh tate hk hee fo8 ND O Shie ey, BARRE Al Doak Wotle wl fs 3.09 

Temiscaming and Northern Ontario right of way, Cobalt to Kerr Lake 7.36 

OCALA Meelis Metal. SNS tht EU, hee. 107. tee 15.37 


The Nipissing Central Railway Company was incorporated by Dominion legis- 
lation. It has an authorized capital stock of $1,000,000 common, of which $530,000 
par value are outstanding, the balance being in the treasury. This sum of $580,000 
issued as fully paid outstanding stock was acquired by the Temiscaming and Northern 
Ontario in 1911. The railway is operated by the Temiscaming and Northern Ontario 
Railway Commission. As returned in the annual report of the railway for the 
calendar year ending December 31, 1920, the directors of the Nipissing Central are 
the chairman of the Temiscaming and Northern Ontario Railway Commission and 
three of the general officials of that commission. The general officers of the Temis- 
caming and Northern Ontario Railway are also the general officers of the Nipissing 
Central Railway. These directors hold all stock issued in trust for the province of 
Ontario. 
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The railway is operated under five franchises. One of these is from the town 
of New Liskeard; then there is a franchise through a small piece of the township 
of Dymond, which is located adjacent to New Liskeard; there is then a franchise 
from the township of Bucke; a franchise from the town of Haileybury ; and a further 
franchise from the township covering to North Cobalt. The franchise arrangements 
are for twenty-year periods. ‘There are provisions contained therein, with the excep- 
tion of the franchise from the township of Dymond, as to limitation of fares. 

Subject to what is set out below as to protests against the increase, there is no 
objection raised on the ground that the Board is without power to interfere with 
rates covered by franchise. The matter was referred to incidentally at the hearing, 
and counsel for the railway pointed out the Board’s jurisdiction in this respect. No 
exception was taken to this by counsel for those opposing the application. As to the 
Board’s jurisdiction in regard to rates covered by franchise, see Montreal and Southern 
Counties Railway Company v. Town of Greenfield Park et al, 23 Can. Ry. Cas, 106, 
at p. 118. 

IL 


The rates which the railway proposes to put in are set out in the following state- 
ment which indicates in brackets the existing rates:— 


Fares between Cobalt and Haileybury.. .. .. ..(10) 15¢e. or 8 tickets for $1.00 
Between North Cobalt and Haileybury or Cobalt.. .. 10c. or 12 tickets for $1.00 
Between points within the town limits of Haileybury or 


La} 2): i | a La tye Ren Rem EA ae EES i ll TR) 7c. or 4 tickets for 25c. 
Between Cobalt and Kerr Lake and _ intermediate 


points.< 8) 26 views Ne he el colds dM. EMFA. GLUON Dic. iopeisitickctsmtore samo 
Between New Liskeard and Haileybury.. .. ..(10) 15e. or 8 tickets for $1.00 
Between points within the town limit of New Liskeard (5) 7c. or 4 tickets for. 25c. 
Between New Liskeard and Cobalt... .. .. .. ..(20) 30c. or 4 tickets for $1.00 


TPN (10) RipE SCHOLAR’sS TICKETS 
Between 
Cobalt, Haileybury and intermediate points.. 


Ad Nae: Se eee eee 30c. 


New Liskeard, Haileybury and intermédiate points.. .. .. .. .. +. «+ «-(25) 30c. 
Cobalt, Kerr Lake and intermediate points.. ee Ma es in na ae 6 CD) 30c. 
Conditions :— 


These tickets good only on days on which school is in session going to and from school 
and which will not be honored at any other time of day or on Saturdays. Sundays, or 
holidays will be sold to scholars only on presentation of certificate bearing the personal signa- 
ture of the Principal of the School, certifying that the applicant is a regular attendant of his 
school under eighteen (18) years of age and properly entitled to use these tickets. 


Twenty-one (21) Ride Workmen’s Tickets 
* Good for passage between the hours of 5.00 to 7.30 a.m. and 4.45 to 7.00 p.m., 
daily except Sunday. 

Between 
Cobalt and Kerr Lake and intermediate points (1.00).. .. .. .. «. «- ««. $1.25 
Cobalt and Haileybury and intermediate points C00) 2. Srataieee 
New Liskeard and Haileybury and intermediate points (1.00)... .. . . 
vee Liskeard and Cobalt and intermediate points (2.00) .. .... .. .- .. 2.50 

see note. 


Note.—On car leaving Cobalt at 6.45 p.m., also on car leaving New Liskeard 6.45 p.m., 
workmen’s tickets will be acecpted as far as Haileybury only. 


Bs The effect of what is proposed is set out by the railway in Exhibit No. 9, as 
OLLOWS :-— 


MEMO. RE AVERAGE FARE PER PASSENGER FOR YEAR 19220 AND ESTIMATED AVER- 
AGE FARE UNDER PROPOSED TARIFF NO. 21, YEAR ENDED OCTOBER 81, 1920 


No. of Average 
Passengers | Revenue Fare 
Work % % cts. 
Scholars. 6:2 Ae Se hata eh ti rae ae an 5 
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Present Fares Proposed Fares 
’ Estimated 
Cash Tickets Cash Tickets A otiee 
cts cts. ets 
LO SES ea ee SUIT PEM ictae eenetae ok oe 5-95 5-95 
SCS OS Ue ss Cele (eet Mia 2D Oley alteetne tte 3-00 3-00 
DOCBEER reset ?. Cae PO? ak, 31029 AEOAI Pe 7-0 6-25 6-30 
Sta derd ets ce eB Beeterece 10,0) afar Reon, 15-0 LAE DO! (ity teeta 
10-0 8-33 12-50 
Per Cent Present Proposed 
Workmen 19 4-76 90-60 5-95 113-05 
SEnOMmeer ees. Mee. weet ee OF zi 2-5 10-00 3-0 12 a 
howe Wrens. aie tevy: Bild. dtd ee: « 16 5-0 80-00 6-4 102-40 
PUA AEG din PAE. PERNA el. Cay ais, Gino 5 61 10-0 610-00 12-5, 762-50 
100 790-60 989-95 
EEE Vs el, ae ee Fa ete 7:9e. 9-9c. 
Inerease.} 212k) 2h Perera 2-0c. 
or 25-5% 


The town of North Cobalt takes the position that it is especially affected by the 
proposed change in workmen’s tickets. The reeve of the township of Bucke, in 
which North Cobalt is located, stated the only protest from the township was on the 
ground of workmen’s tickets. He pointed out that the township was more affected 
than any of the other municipalities; that North Cobalt was located in the township 
in question and was a workmen’s townsite; that a considerable number of workmen 
lived there who worked in Cobalt; and he was of opinion that an increase would 
bear more severely upon North Cobalt than on any other municipality. 

There was also a statement by the township of Bucke that an early car should be 
run as set out in the franchise. 

The railway’s submission in this regard was that the franchise covered, as to 
fares, workmen’s fares in the township of Bucke between 5.20 a.m. and 7.30 a.m., and 
between the same hours in the evening, but that the railway had in practice been 
granting workmen’s tickets over a more extended period. It was also pointed out 
by the railway that while the franchise of the township of Bucke made no provision 
for scholars’ tickets, the railway had been giving ten tickets for 25 cents to bona fide 
scholars; and that the same thing applied in the case of Haileybury and New 
Liskeard. 

TEE 


Counsel for the town of Haileybury at the hearing raised the question of the 
aileged expensive operation of the Kerr Lake section, and the possibility of economies 
being effected by curtailment of service in connection therewith. This is considered 
later. 

As pointed out, the township of Bucke took the position that it was especially 
interested in workmen’s tickets. The town of Haileybury has made no representa- 
tion on this subject. The town of New Liskeard has stated it has no objection to a 
revision of rates in this respect. It has also intimated at some length that economies 
are obtainable in connection with the operation of the Kerr Leke section, which it 


regards as being unprofitable. 
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IV 


The fiscal year of the Nipissing Central Railway Company ends October bl. 
Exhibit No. 3 as filed gives a comparative statement of the earnings, expenditures 
and result of operation for the fiscal years 1915 to 1920. For 1915, there was, after 
deduction of taxes and rental for leased road, a net of $25,094.99. For 1916, there 
was a net of $22,197.45. For 1917 to 1920, inclusive, there has been a deficit, the 
fizures being for 1917, $4,632.57; 1918, $8,727.18; 1919, $3,271.74; 1920, $24,068.19. 

i The total revenue of the Nipissing Central Railway Company in 1915 was, in 
round numbers, $106,000. In 1920, it was $120,000. These are the gross figures. 
Counsel for New Liskeard in his written submission, possibly through an error in 
typewriting, refers to these figures as if they represented a net revenue. Of the 
increase of approximately $14,000 in gross revenue between 1915 and 1920, $12,000 
are attributable to passenger car revenue. The total receipts for the period have had 
an irregular movement—in 1915, $106,000; in 1916, $110,000. Then in 1917 and 1918, 
they fell to $93,000 and $96,000 respectively. There was an increase to $108,000 in 
1919, and the 1920 figures are as indicated. 

The business is predominatingly a passenger one. In 1920, the passenger car 
revenue was 88.48 per cent of the total transportation revenue. The ruling percentage 
has been in the period in question from 84 per cent to 86 per cent. In 1919, it runs 
to 91 per cent, but this was due not only to an increase in passenger car revenue but 
also to a decrease in the freight and switching revenue. The freight and switching 
revenue for 1920 was, in round numbers, 10 per cent; in 1919, 7 per cent; while in the 
period from 1915 to 1918 it averaged from 12 per cent to 14 per cent. Miscellaneous 
revenue is responsible for from 1 per cent to 1.3 per cent. 

The freight carried is all concerned with the movement on switching rates. 

Exhibit No. 5 filed at the hearing gives a comparative statement of earnings, 
expenditures and results of operation for five months from November 1, 1920, to 
March 31, 1921. This shows a total revenue from all sources for this period of. 
$42,285.75. Of this, 88.8 per cent is represented by passenger revenue. 

After deducting operating expenses and allowing for other income of $125.21 
under the heading of interest, there is a debit of $14,390.18; and making a further 
deduction from income for rent for leased road in the period in question, amounting 
to $3,671.55, ‘there is a debit of $18,061.73. 

On the figures as represented, the operating ratio for the fiscal year 1920 was 
111.5 per cent, and for the five months ending March 31, 1921, 184.3 per cent. 

Exception was taken in the course of the hearing and in the written submission 
of the town of New Liskeard to the propriety of the amount shown for rentals, 
as well as to the propriety of the amount shown as expended on maintenance of 
equipment. These items require, in connection with other details, further con- 
sideration. Subject to this, reference may be made to the figures available as 
bearing on the present condition of the railway. The Exhibit covering the five 
months ending March 31, 1921, was objected to at the hearing as not being character- 
istic, since it covered a period of the year in which traffic might be expected to be 
less heavy and operating expenses not only proportionately but absolutely greater. 


Vv. 


Tn order to obtain figures covering up to the latest date possible, a special return 
has been called for by the Board since the hearing. The latest possible date for 
which information is available as to earnings, expenditures and results of operation 
of the railway is to May 81, 1921; and the Board has now before it a detailed state- 
ment covering this seven months’ period. 

For the seven-months’ period in question, the total revenue was $59,207.68. Of 
this, the passenger revenue represented in absolute figures $52,069.47, and in percent- 
age 88 per cent. The total revenue for the seven-months’ period in question as com- 
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pared with the corresponding period in 1920 was $59,207.68, against $67,807.38; that 
is to say, for the seven-months’ period in 1921 there was a gross decrease of $8,600. 
Practically all of this was in passenger revenue, the decrease in this respect being 
$6,170. The total revenue for the seven months ending May 81, 1921, fell short 
of that for the same period in 1920 by 13 per cent. 

The total expenditures for way and structures, equipment, power, conducting 


enue, and special car revenue. Taking this as representing the total passenger 
revenue and extending it on a 12-months’ basis, the result would be $90,750.81 for 
4 projected year. Similarly extending the items of freight and switching and revenue 
from other operations, the respective figures would be $9,308.07 and $1,440.00, giving a 
total for a year projected on the seven months in question amounting to $101,498.88, 
This is open to the criticism that the seven months in question are not characteristic, 


the year 1920, freight and switching to 57.4 per cent, revenue from other operations 
48.1 per cent, operating expenses 51.7 per cent. 

‘Applying these percentages to the seven months of 1994 in order to obtain a 
projected year by extending it for the balance of 1921, a return of $94,028.38 is 
obtained for passenger business; $9,446.26 for freight and switching; $1,745.30 for 
revenue from other operations; making a total for the projected year computed on the 
basis indicated of $105,219.94. The computed figure of $94 028.38 for passenger 
revenue may be compared with the figure of $103,078.36, the actual figure for 1920 


The operating expenses for the period in question are shown as $89,390.49. If 
extended on a monthly basis, the computed result would give $152,857.61. The oper- 
ating expenses for the seven months ending May, 1920, were 51-7 per cent of the total 
Operating expenses for that year. Applying this percentage, the computed operating 
expenses for the year ending October, 1921, would be $172,523. 


vl 


The company is not asking for a return upon the common stock. The invest- 
ment in the road is set out by the company as amounting in all to $783,936.73. 
This is made up of roadway, including ties, rails, fastenings, Wires, poles, ete., 
amounting to $316,576.26; equipment, cars, etc., $120,363.47; making a total for 
these items of $444,937.73. Then it is claimed that the value of the right-of-way and 
facilities of the Temiscaming and Northern Ontario, which are used exclusively by 
the Nipissing Central Railway, amount to $339,000, giving a total of $783,936.73, 

As to the Temiscaming and Northern Ontario’s facilities, this requires considera- 
tion in connection with the matter of rentals. As to the items of investment in road 
and equipment referred to, an analysis of these does not appear to be necessary as 
the company is not asking for return on the investment. 

From the figures as presented in the returns to the Dominion Government for 
the calendar years 1919 and 1920, figures showing the passengers per passenger car- 
nile may be computed as follows:— 

20c—8 
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1919 1920 
4.3 4.6 
1919 
Car earnings per passenger car mile amounted to.. 38.36 cts. 
Miscellaneous earnings per car WMSve yee ames 0. 8os 
39.21 
Operating expenses and taxes per car mile .. 86. 0490% 
B cdot a aile 
1920 A 
Car earnings per passenger car mile amounted to.. 40.86 cts. 
Miscellaneous earnings per car Font ik- eee ge, bore Rc ye eT eo 
ADA Ae 


Operating expenses and taxes per car mile.. .. .-- 501.03 a lédet:) arse ac 


Exhibit No. 7 sets out a comparison between the car-mile expenses for the 
fiscal years 1915 and 1920. In 1915, the operating expenses per passenger car-mile 
were 22 cents. In 1920, they were 41 cents. Tt is, of course, apparent that on 
account of there being portions of 1919 and 1920 included in the fiscal year 1920 
the figures given are not comparable with those of the calendar year. 

Exhibit No. 4 filed by the railway comparing wages for 1915 and 1920 shows 98 
per cent of an increase in 1920 over 1915. Prices are shown as having an increase of 
149 per cent. There is also set out an estimate of the cost of maintaining the track 
leased to the Nipissing Central Railway Company with total expenses for mainten- 
ance-of-way and structures. The average maintenance cost was in 1915, $581 per 
mile; in 1920, $1,454. Further reducing this the average maintenance cost per 
lineal foot in 1915 was 10-05 cents; in 1920, 27-05 cents. 

Exception is taken in the written submission of the town of New Liskeard to 
the figures cited as to wages, it being contended that the rate of wages as shown 
is the highest reached in the years 1920 and 1921, and reference is made to the 
probable decrease in wages. Tt is also contended by New Liskeard that in the matter 
of prices 1915 was an unfair basis as there was then a decline, while the period 1920 
and 1921 represents the peak. The railway contests the allegation that 1915 was an 
unusually low year, and also sets out that 1921 prices quoted are actual present prices. 
The railway states that with the exception of trackmen’s wages all wages on the 
Nipissing Central are at present lower than the standard rates on steam railways, 
and the readjustment will, therefore, probably proceed more slowly. 


VII 
The amounts charged by the Temiscaming and Northern Ontario Railway 


Company against the Nipissing Central Railway Company during the month of 
March, 1921, are as set out in exhibit 10 as follows:— 


50 per cent cost of lighting Cobalt station... .. .. -. .+ ++ +: SA aE 
50 per cent wages of Caretaker Quibell, @obalt 4stationace 6a 50 00 
Work performed by T. & N.O. Ry., Sections 55-6, as per Payroll 
Nistetbutiowmce shew. tee «ween AMER Bie FO ca aren ne eee 839 71 
Proportion of salary of Chief Electrician, 1 month at $215 at 30 
DEPIORNES. Sees owe 6 Teta Hes EPR 64.50 
Rental of Joint Facilities, Running Rights, etc., as 
per agreement— \ 
Section 1—Kerr Lake Junction to North Cobalt— ‘ ; 
THEGTCEL arr yer acts nik) d's! ahah Bove rots! alas pier Mae $4,365 00 
MMainhaiondedl. aud. Aa ith! oTehsl Wet en ce 1,900 00 ' 
: 
PCr Vyas, | sfaperc atee sie ap ys et cabs ee $6,265 00 522 00 
Section 2—Haileybury Spur to New Liskeard— 
Interest. . AGG r, UE EM,.-, SEY. MEPS $1,890 00 : 
MaintonanOesccerls decile dose wie, s ids fe ste s omer eat T 900 00 . 
Per year.. Ce ctx. tere $2,790 00 232 50 4 
Section 3—Haileybury Spur— >) 
Interests s<upem Msorie)-eits ane $1,000 00 ti 
Pal Youur ce eae Tee ak) 6 OR Kae ee. ee wee $1,000 00 83 33 ? 
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Section 4—Kerr Lake Branch— 


10 per cent gross earnings. (Earnings $1,165.95—March, 1921) 116 60 
Clerical services—Cobalt staff— 
Per year.. S26 Woop ae igs $300 00 25 00 
Rental for use of Cobalt station— 
DCR WY Ciba ma terre et tat NY RN They 300 00 25 00 
$1,976 35 


In explanation of the detail set out in exhibit No. 10, the Chief Engineer, Mr. 
Clement, was put on the stand. In the case of the Kerr Lake Branch, where 10 per 
cent of the gross earnings are paid as rental, he set out that the actual cost of this 
branch, according to the Temiscaming and Northern Ontario ledger account, was 
$175,000, or some $35,000 to the mile, which he considers as not being excessive in 
view of the fact that it was through a rough mining country. He stated that under 
the system of rental arrangements existing, the Nipissing Central is paying less 
than 1 per cent on the ledger value of the system. The Haileybury spur includes 
14 miles of track which was put in at $25,000. The railway is utilizing an exclusive 
track of the Temiscaming and Northern Ontario Railway between Kerr Lake 
Junction and North Cobalt, and also on a stretch north of that town. The cost of 
this exclusive track, including road-bed and track, was stated to be $139,000. In a 
Summary way, it is stated that the total cost of facilities which the Nipissing Central 
Railway leases from the Temiscaming and Northern Ontario is $339,000, and the 
rental being paid therefor is 2-8 per cent. 

The trackage covered by the rentals is approximately 11 miles. The total 
rental as shown is $9,761.43. If this were capitalized at 5 per cent, it would mean 
a capital value of $195,228, which would represent $17,748 per mile of track. In 
Montreal and Southern Counties Ry. Co. v. Town of Greenfield Park et al, 23 Can. 
Ry. Cas., 106, at p. 110, the Montreal and Southern Counties Railway Company had 
track leased from the Central Vermont Railway. The rental in respect of running 
rights of 24-3 miles was figured as being equivalent to 5 per cent on $440,540, which 
would represent a capital stock of $17,412 per mile of railway. This was held to be 
a reasonable charge. 

Various allegations were made in regard to the rentals paid to the Temiscaming 
and Northern Ontario Railway being excessive, but in view of the specific finding 
of the Board in the case above cited, I do not consider the rentals unreasonable. 


VIII 


As pointed out, the railway is operated by the general officials of the Temiscam- 
ing and Northern Ontario Railway. The 1919 report to the Dominion Government 
does not show any charges to the Nipissing Central for the salaries of general 
officers. It was stated by counsel for the railway at the hearing that a few exceptions 
were charged to the Temiscaming and Northern Ontario Railway Commission. 
Exhibit No. 10, which has already been quoted above, shows the charges of the 
Temiscaming and Northern Ontario Railway against the Nipissing Central during 
the month of March, 1921. 


IX 


In the course of the hearing, Commissioner Boyce drew the attention of 
Counsel for the railway to the fact that while the maintenance of equipment for the 
fiscal year 1919 amounted, in round numbers, to $14,000, in 1920 it had increased to 
$28,000, and the reason for this increase was asked. Counsel stated that one factor 
Was a collision between two cars which involved expensive repairs amounting, in 
round numbers, to some $7,000. 
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The chief engineer of the railway, in explanation of the figures, stated as 


follows :— 


“The Board will notice that in 1915 and 1916 the expenditure was very low. 
We had some new equipment and we carried no depreciation accounts. Our 
repairs to the motor equipment were particularly low and we did not have 
heavy painting on the cars. That gradually increased until 1917 and 1918. 
Then there was a slight recession in 1919, which makes the 1920 figure look 
particularly large. Mr. Parmenter has referred to an accident, a casualty, 
where we had to put two cars into the shop for very heavy repairs. They 
were badly demolished, one end of each car. Then in 1919, there was a recession 
in our maintenance; we could not obtain men; and in 1920 there was an 
element of deferred maintenance and also an element of a special repair, and 
there is also a very substantial further increase in the rates of pay as compared 


with 1919.” 


Tt was further stated by him that the equipment repairs, under present con- 
ditions, would be as a minimum 7 to 8 cents per car-mile. It was pointed out that 
the railway had a limited number of cars; that it had no large shop in which they 
could be repaired; and that in this regard the railway was at a disadvantage in 
comparison with some of the other larger roads. He concluded, therefore, that the 
eost of 8 cents per mile without any casualties and without carrying depreciation 
accounts would result in an item of from $24,000 to $25,000 a year. 

The passenger car mileage for the calendar year 1920, as reported to the Domin- 
jon Government, is 280,353. This at 8 cents per car-mile would give a charge of 
$20,428 for ordinary maintenance of equipment. The total as shown in the report 
for the same year is $30,172.18. 

Counsel undertook to file a statement showing how the item of maintenance of 
equipment for the fiscal year ending October, 1920, was made up. This information 
is set out in his written submission in the following terms:— , 


\ 


“At the sittings of the Board of Railway Commissioners for Canada held 
at Haileybury on the 14th day of May, 1921, the Nipissing Central Railway 
Company was requested by the Board to furnish details of the item of 
$28,498.72 shown in exhibit 3 as expenditures for maintenance of equip- | 
ment for the fiscal year ending October 31, 1920. In accordance with the 
Board’s request, the following details of the item in question are hereby | 
respectfully submitted :— 


(a) Superintendence of equipment.. .. -- ++ ++ ..$ 200 22 


(b) Passenger and combination cars.. .. -+ ++ ++ +: 17,230 75 
(c) Freight, express and mail cars... .. + ++ +5 972.19 
(d) Service and equipment... .. .. 6+ ew ee ee ee 1,682 46 
(e) Electric equipment of cars... .. .. ++ e+ e+ ee 8,389 127 
(f) Shop equipment... 2. 2. 2. ee ee ee ee ee ee oe 170 23 
(gy Shop expenses. 2. Wie SAS I ea 553 77 
$28,498 ‘72 


“Jn explanation of these figures, it should be pointed out that the work 
represented by the larger items was performed by the Temiscaming and North 
ern Ontario Railway Commission for the Nipissing Central Railway Company 
at North Bay at actual cost including shop expenses, and nothing was pai 
the Temiscaming and Northern Ontario Railway Commission as profit. 

“Ttem (b) includes the cost of general repairs to two possenger Cars Ww. 
were seriously damaged by collision. The repairs to one of these cars wer 


ant 
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directly attributable to the accident, but the other car in addition to repairs 
made necessary as a result of the accident requiring general repairs due to 
ordinary service. 

“It is submitted that as the company has been making no charge for 
depreciation on equipment or otherwise, a substantial margin should be allowed 
to cover such contingencies as collisions, derailments and other similar mis- 
haps in order that the Company may be in a position to maintain its equip- 
ment up to the high standard of efficiency at which it has heretofore been 
maintained without being confronted with an annual operating deficit such as 
has occurred as a result of its operations during the years 1918, 1919 and 
1920. Having regard to the general increased cost of material and labour, the 
efficiency of the service provided and the high standard of the company’s 
equipment, it cannot be said that the cost of maintaining such equipment for 
the year ending October 31, 1920, was excessive. It is estimated that the 
company’s expenditures for maintenance of equipment for the year ending 
October 31, 1921, without making any allowance for untoward contingencies 
such as collisions, derailments, etc., will be approximately $22,000 to $24,000. 
Railway statistics for the year ending June 30, 1919, show that the relation 
between operating expenses and gross earnings as applied to maintenance of 
equipment on the Hamilton, Grimsby and Beamsville Railway and the 
Niagara and St. Catharines Railway was 15.85 per cent and 13.9 per cent 
respectively, while on the Nipissing Central it was 13-62 per cent. It will 
thus be seen that the Nipissing Central compares very favourably in the matter 
of cost of maintenance of equipment with the two electric railways mentioned. 
In the case of the Hamilton, Grimsby and Beamsville Railway the Board 
has already ruled that it was justified in applying for leave to increase its 
passenger fares; also in the case of the London and Port Stanley and the 
Montreal and Southern Counties Railways increases were granted.” 


From the figures presented in exhibit No. 3, the total operating expense for the 
fiscal year 1919 was $102,140.11, while for the fiscal year 1920 it was $134,217.70, an 
increase of $32,071. The significant feature in this increase was maintenance of 
equipment, with an increase of $18,698.25, and conducting transportation with an 
increase of $10,322.51. These two items are responsible for $24,020 of the increase, 
or, in terms of percentage, 74 per cent. 


x 


An analysis of the 1919 returns of twenty-three electric lines Fort William and 
east, excluding the Nipissing Central, shows varying percentage relations between 
Maintenance of equipment and operating expenses. A significant feature is that of 
the Montreal Tramways with a percentage of 21-07. This is significant in view of 
the fact that the road is on a cost plus basis and the various factors entering into 
cost are at the same time subject to the scrutiny of a special Commission. 

A check of the operating expenses for the lines involved shows that maintenance 
of equipment bears an average ratio of 17-1 per cent to total operating expenses. 
This average figure covers electric lines of varying sizes operating under different 
Conditions. It includes the Montreal Tramways, subject to a special commission, as 
already indicated, and the Toronto Street Railway with a percentage of 15-3; and 
this railway has been criticized in regard to alleged delinquencies in respect of 
Maintenance. The list of railways includes, also, interurban lines. Some of the 
lines have been operating for a considerable number of years; others of them have 
been in operation a shorter period. The choice made affords a fair average index. 

For the fiscal years 1919 and 1920, the Nipissing Central Railway spent on main- 
tenance of equipment 14-48 per cent and 21-2 per cent of the gross operating expenses 
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respectively. A further analysis of the figures shows that the contributions to 
maintenance of equipment have been irregular and point to there having been con- 
siderable deferred maintenance. The percentages borne by maintenance of equip- 
ment to operating expenses for the period 1915 to 1920 are as follows :— 


1915 1916 1917 1918 1919 1920 
%-3percent 6-T7percent 15-5 percent 17-Tpercent 14:4percent 21-2 per cent 


The sums spent on maintenance and equipment in the period in question | 
amounted to $83,246. If the average figure of 1919, viz., 14-4 per cent, had been 
spread evenly over the period in question, the total would have been $81,732, or | 
$1,500 less than was actually expended. | 

The twenty-three lines chosen are located in Ontario, Quebec, and the Maritime © 
Provinces. If the choice is limited to Ontario, including Fort William and east 
thereof, the average for fourteen lines is 13-7. per cent. Considering the location 
of the Nipissing Central Railway, the 14-4 per cent of 1919 is not out of line. 
Further, the expenditures on maintenance of equipment are not to be judged by 
one year’s expenditure alone; and I am of the opinion that, on the average, the 
expenditure is reasonable. 


XI 


While allocation of costs on a gross revenue basis is open to criticism, the 
criticism is less pertinent when, as in the present case, one type of traffic covers the | 
bulk of the traffic earnings. The 1920 figures set out a deficit of $24,068.19. Allo- | 
eating costs on a gross revenue basis, 85 per cent of the total revenue in 1920 being 
fram passenger traftic, the same percentage may be applied to total operating expenses, 
taxes and rentals. The items in question total $144,328. Allocating 85 per cent to) 
this, the passenger business contribution to cost should be $122,678. Since passenger | 
revenue amounted to $103,078, passenger receipts thus fall short of passenger costs) 
by $19,000. 

Putting the figures in summary comparative form for the latest period avail- 
able, viz, the seven months’ period ending May, 1921, as compared with 1920, the 
following comparisons are available:— 


(1) Deficit in period ending MMA; Odes les un ons caters ease Bag once $35,964 
(2) Decrease in passenger revenue in 1921 as compared with 1920 6,170 
(3) Decrease in total revenue, pauls Bic kee Ree CAM Sask Ce hen Soe 8,600 
(4) Decrease in operating expense, ADAG cee. Jes cepeedsosreetee bas fing hee 19,900 
(5) Decrease immental, DIG os wo Temes foie) uc cere Goa eee sa 618 
(6) Decrease in taxes, Thee st ely) BATES te SG he. Sc aoe emeratte ce Tota 373 
(7) Passenger revenue percentage of total revenue. 6. igsete 89% 
(8) Passenger percentage of total cost, or 89 per cent of operating 

expense, rent and taxes, or 89 per cent Gr OUD; kiaeckeege™ 5 84,693 
(9) Difference between passenger percentage of total cost and 

passenger revenue, or $84,693 less SHOIST Waa ete te en ees 31,756 


XII 

7 

In the discussion which has taken place, attention has been called to the lighte). 
traffic of the Kerr Lake Branch. ! 
The service between New Liskeard, Haileybury, Cobalt and Kerr Lake, taking 

the month of March, 1921, as typical, is set out in exhibit No. 8, as follows:— 


Cars 
Roundtrips Single trips 
Kerr takevtot Gopalted (cs) raeiel sje (so othiaw s/o Mere Unis ate 18 36 
Cobalt to Haileybury.. .. . 35 70 


Haileybury to New Liskeard... il =. . * a ae y 18 36 
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At the hearing, a statement was submitted by counsel for the railway showing 


the passenger traffic during the month of March as taken by a special count. The 
daily figures are— 


From Kerr Lake to Cobalt... Se ge citi vans ase Talat otal Me st toh en he oe 362 
Cobalt to Haileybury.. .. a LE le IEE, SOL Oe Tey aes 2,068 
Haileybury to Cobalt.. .. .. sau ist (a/c ata tien Let arnt see en ee 697 


that is to say, of the total 3,127 passengers per day, the traffic between Cobalt and 
Haileybury represented 66-4 per cent, Haileybury to New Liskeard, 22-3 per cent, 
leaving a percentage of 11-3 per cent for the traffic Kerr Lake to Cobalt. 

If the daily traffic of 3,127 set out is taken as a measure of the yearly trafic, 
the result is ag follows: 1,141,355. The figures for the calendar years 1919 and 1920 
as returned to the Government showed respectively 1,253,599 and 1,293,137. 

Counsel for the town of Haileybury, at the hearing, submitted that, in general, 
the Kerr Lake Branch caused a good deal of the expense of operation of the Nipissing 
Central. He stated this was a matter of general opinion, subject to correction, since 
he had made only a casual investigation. He said, however, there was very little 
traffic from Cobalt to Kerr Lake and there was likely to be less, and there did not 
appear to be any prospect of any increase in business from Cobalt to Kerr Lake. 

Counsel for the town of New Liskeard in his written submission used the follow- 
ing language:— 


“Four cars are apparently necessary to carry out the present schedule 
between these different points. The fact being admitted that the Kerr Lake 
to Cobalt Branch is largely responsible for the loss sustained by this railway, 
it seems clear that the remaining part of the road from Cobalt to New Liskeard 
should not be penalized in order to maintain the unproductive portion between 
Cobalt and Kerr Lake, which was not originally, nor has it ever been, incor- 
porated as part of the Nipissing Central Railway, but was simply leased from 
the T. & N.O. Railway as a matter of expediency for the time being. One- 
half of the cars and one-half of the crews are at the present time required to 
operate this unproductive part of the road from Cobalt to Kerr Lake, including 
the one-half hour service between Cobalt and Haileybury. The plan to be 
adopted is obvious.” 


He further stated that the Kerr Lake Branch showed a very large expenditure 
as compared with other sections of the Nipissing Central as now operating, and he 
contended this emphasized the reasons already given for the discontinuance of the 
lease from the Temiscaming and Northern Ontario to the Nipissing Central of this 
portion of the road. 

Attached to the written submission of counsel for the railway is detail in regard 
to the earnings of the Kerr Lake Branch. F rom August 1, 1913, to J uly 31, 1914, 
an average monthly revenue of $1,227.64 was received. At this time, the freight 
revenue was to passenger revenue almost as three to one. The passenger revenue 
amounted to only some $330 per month. The road was at that time operated by the 
Temiscaming and Northern Ontario. The expenses were differentiated and showed 
_ 4M average monthly expense of $914.72. The first year the Kerr. Lake Branch was 
operated by the Nipissing Central was from August 1, 1914, to July 31, 1915. This 
shows— 


Total Passenger 

Receipts Revenue 

; per month per month 
August 1, 1914 to OULYeOls LOL etre, eee Ui gen, Seta eeeee $1,587 $1,176 
November 1, 1915 to October Ou PLOT Gee a ee. Wee 1,763 15328 
Gel des Aan ieee ph Fhe 8 ok be ge eh tee pe Fare Bee 1,762 1,089 
TTA) es Soar Sell od Wg le Ae ny BD es, CA nes See 1,501 1,058 
MWS = 19), WY we icg fewer it TAAe 5 eat ROMER. hls Nghe 1,760 1,449 


BENE OO RGN: BIH Bnei ho cues pe eis <o 2,081 1,410 
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At the hearing, suggestion was made by the Board that in view of the repre- 
sentations made as to the conditions alleged to exist in regard to traffic and expenses 
of operation on the Kerr Lake Branch there might well be a conference between the 
parties to ascertain what, if any, readjustments were mutually agreeable. In a 
written memorandum of counsel for the railway, the following is set out regarding 
this matter :— 


“The present schedule requires four cars. It is not practicable to make 
a reduction in the schedule between Cobalt and Kerr Lake without also reduc- 
ing the service between Cobalt and New Liskeard. Otherwise the only saving 
would be in power consumption. There can be no appreciable reduction 
through a decreased service if it is necessary to hold the motormen and con- 
ductors under pay. The company has on several occasions suggested a reduced 
service, but in each case the municipalities have insisted that the service 
called for by the respective franchises be maintained. Following the recent 
hearing at Haileybury, a conference was held at which a reduced service was 
discussed. Mayor Taylor of New Liskeard subsequently wrote the officials of 
the corapany that a reduction of one car each morning that was suggested 
by the company would not be satisfactory. At no time is more than one car 
out of four on the Kerr Lake service and when rush hours and extra cars are 
considered the car mileage on the Kerr Lake Division is less than one-fifth 
the total instead of one-half as suggested by counsel for the town of New 
Liskeard If a service requiring only three instead of four crews is to be 
operated, even a partial service cannot be given to Kerr Lake unless slight 
reductions in the service to New Liskeard are made.” 


There is a general agreement that the expenses form a larger percentage on this 
section than on other portions of the system. It is not feasible to have this portion 
of the system with a rate adjustment different from that applying on other portions 
of the system. So long as it is operated there must be a minimum service such as 
will enable necessary and ordinary business to be carried on. See ruling in 
Complaints re Alberta Train Service, Board's Files 27568.56.6, etc. 

T am satisfied that the present returns on this section are not adequate, bearing 
in mind the service as rendered. The initial burden of determination is on the 
railway as to whether readjustments of service should be made. At the same time, 
when a railway asks for an increase in rates it should determine whether economies 
can be effected; and where service is inadequately compensatory it may properly be 
adjusted in ease of the level of rate increases asked for. 

The railway has filed a proposition for a revised service which will of necessity 
involve a readjustment between Cobalt and New Liskeard. This has been submitted 


to the parties. It is estimated that the revision proposed will effect an economy of 


$22 per day, or, approximately, $8,000 a year. Subject to taking care as far as is 
feasible of workmen who have, of necessity, to travel at certain hours, this being a 
condition in which North Cobalt is, on the evidence, the section interested, I am of 
opinion that the proposed revision may be allowed. 


XT 


Under ordinary conditions, a factor properly to be considered in rate questions | 


is that of some return on the capital invested. Leaving aside the stock issue of the 


railway, the investment in road and equipment is returned at $444,936. If interest — 


were allowed on this at a minimum of 5 per cent it would amount to $22,000 a year. 


Tt is obvious that if a railway is under private management, a return on capital | 
is necessary if additional capital is to be obtained as needed. If the railway is under 


public management, the matter of carrying the interest charge may be undertaken 
by the Government concerned as a matter of public policy. This being a matter of 
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public policy does not come within the jurisdiction of a regulative tribunal unless 
so provided by statute. 

In speaking of a privately chartered railway owned by the Government, the 
former Chief Commissioner, Sir Henry Drayton, said in the decision in the Fifteen 
Per Cent Case.— 


“There is no reason why the business of the Canadian Northern should 
be conducted at a loss, simply because the country owns it. Under the Rail- 
way Act, the Board certainly cannot deny the people as a whole a rate which 
would be fair to individuals when owning the transportation system. — It 
appears that a national railway just as much as any other railway ought to be 
operated so as to cover the cost. at 


In the present instance, the province of Ontario is the owner of an electric 
railway performing suburban service of local interest. Through its agent, the Temis- 
caming and Northern Ontario Railway Commission, it states it does not desire to 
have a return on the capital invested considered as a factor entering into the present 
application. This is in ease of the burden the locality would have to bear. 


XIV. 


* The application as launched relates to passenger business alone. It is gub- 
mitted by the railway that the tolls received should at least equal the operating 
expenses, with some additional allowance to cover unforeseen contingencies. 

While on the 1920 figures the case for an increase of 25 per cent on the passen- 
ger business, as asked for, has not been justified, the need for an increase has at the 
same time been justified. The 1991 figures, so far as available, show a still more 
unsatisfactory condition, and were a full year’s figures available might possibly be 
taken as determinative of the percentage. While, however, projections have a cer- 
tain value and may properly be given weight in forming a conclusion, at the same time 
the conjectural element contained therein must also be given weight. 

I am of opinion that an average increase of 20 per cent will be necessary to 
cover a reasonable contribution from passenger business to the costs necessarily 
incident thereto. In the proposed tariff of the railway, provision is made for sale 
of tickets in quantity at a lower rate per ticket than is charged for single tickets. 
This practice should be continued. 

The railway may file with the Board a tariff providing for an average increase 
of 20 per cent in passenger rates; said tariff to become effective thereafter on five 
days’ notice. 

The conditions which have brought about the necessity for this increase are, it 
is hoped, not of a continuing nature. It is hoped that operating conditions will im- 
Prove and traffic increase. The Board, therefore, treats the matter as one of tem- 
porary relief and will retain the conduct of the case. The railway will be required to 
file with the Board monthly statements showing, in detail, earnings and expenses ; 
also such other details, if any, a8 may be called for from time to time by the Board. 


- APPLICATION CHAMBER OF COMMERCE OF LEVIS FOR REDUCTION IN RATES ON GRAIN, 


Judgment, Chief Commissioner Carvell, July 21, 1921, concurred in by the Deputy 
| Chief Commissioner and Commissioner Rutherford. 


This is an application of the Levis Board of Trade for the same rate on grain to 
Levis as is granted to the city of Quebec. The contention is that, at the present 
.time, the all rail rate from Port Arthur and Armstrong to Quebec is 404 cents, whereas 
the rate to Levis, just across the river, is 44 cents, making a difference of 34 cents 
against Levis and to the advantage of Quebec. 
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Tt seems that, up to the year 1918 or thereabouts, the rate on grain and grain 
products shipped from Western points to Levis was the same as to Quebec. It was 
then increased to 6 cents and finally reduced and then increased by the different Rate 
Judgments until now the difference is 32 cents. Tt also seems that the tariff between 
Montreal and Quebec and Montreal and Levis is the same. 

The allegation of the Levis Board of Trade is that this difference of rate is prac- 
tically diverting the distribution business away from the Levis merchants and placing 
t in the hands of the Quebec merchants, because it seems that the car-load rate from 
Quebec to any point on the Tntercolonial as far east as Riviére du Loup is the same as 
from Levis, although the l.c.l. rate from Quebec up to a distance of about 100 miles 
is greater from Quebec than from Levis. The same condition exists on the National 
Transcontinental as far east as Monk. 

It is alleged by the O.N.R. authorities that, on grain coming from the west via 
either the O.N.R. or the N.T.R., they are entitled to a higher rate to Lévis than to 
Quebec because they have to cross the Quebee bridge, a very expensive structure, 
although, as everything must come to the bridge on the Quebec side, the actual dis- 
tance over the bridge and down to Levis would be practically no greater than from the 
bridge down to the city of Quebec. 

It also must be borne in mind that, now that the Grand Trunk is being merged 
as an integral part of the C.N.R. system, their rate to Levis is the same as to Quebec, 
and it would seem that some change either by raising the Quebec rate or lowering 
the Levis rate must be worked out immediately this amalgamation takes effect. 

IT am not able to convince myself that the cost of the bridge should be seriously 
considered by this Board in deciding what would be a just and reasonable rate. 
Rather, in my opinion, it should be the cost of operating the railroad that should 
govern to a very great extent, although maintenance would be a part of that cost and 
the maintenance of the bridge would, no doubt, play some part. 

However, as a matter of equity to the merchants of Levis, considering that the 
distance is practically the same, I think the rate to Levis should be the same as to 
Quebec, and, therefore, think an order should issue authorizing the Canadian National 
Railways to file a rate to Levis of 403 cents from the head of the Lakes, the same as 
is now in existence to Quebec. 


Re CLASSIFICATION MINIMUM WEIGHT OF MIXED CARLOAD OF OFFICE FURNITURE, FILING CASES, 
AND SUPPLIES 


Judgment, Chief Commissioner Carvell, July 25, 1921, concurred in by the Assistant 
Chief Commissioner and Commissioner Boyce. 


This is an application of the Canadian Manufacturers’ Association on behalf of — 
the Office Specialty Company, Limited, for a reduction in the classification minimum 
weight of mixed carloads of office furniture, filing cases, and supplies. 

I think it would be an unwise course to reduce the minimum on such a commodity 
when it has been proved that it is quite feasible to load an ordinary car to the 
minimum required. In fact, in six cars referred to at the hearing, two to Winnipeg 
and four to Montreal, it was shown that they all exceeded 24,000 pounds and averaged 
26,804 pounds per car. No doubt it would be an advantage in shipping to small 
communities to have a reduced minimum, but that is simply taking the money from 
the railway company for the benefit of the manufacturers. 

I entirely concur in the report of Mr. Brown, Chief Clerk, Traffic Department, 
herein, and think the application should be dismissed. 


~~ ae 
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APPLICATION RUBBER ASSOCIATION OF CANADA FOR REVISED RATINGS ON RUBBER TIRES AND 
TUBES 


Judgment, Chief Commissioner Carvell, July 25, 1921, concurred in by the Deputy 
Chief Commissioner. 


This application was heard by the Board on March 15 last, and, in substance, is 
a request by the Rubber Association of Canada to have the carload classification on 
pneumatic tires and tubes reduced from second to third class, the minimum to be 
increased from 16,000 pounds to 20,000 pounds. 


This same application was before the Board in November, 1917, but was refused. 
Conditions, however, since that date, have very materially changed. The business 
has grown from a few cars to over 1,000 cars per year, and the United States classifi- 
cation in all territories has been established at third class with a 20,000 pound 
minimum. This of itself would not be a compelling reason for a like change in 
Canada. The difficulty is that large quantities of tires are being imported into Canada 
from United States points under the joint tariff, which is third class, entering 
into competition with Canadian tires which are classified second. 


In my judgment, while it might not be, strictly speaking, discrimination because 
of the joint through tariff, yet it is an undue preference given to the American 
manufacturer over his Canadian competitor, and, therefore, I think the classification 
should be changed accordingly to apply both to pneumatic tires and rubber inner 
tubes, especially as the Canadian third class rate is considerably higher than the 
American third class, as will be shown by the following comparison :— 


RATES TO TORONTO 
U.S. Rates Canadian Rates 
From 
1st ord 1st 2nd 3rd 4th 
112 764 112 984 85 70 
1194 80 121 1044 91 763 
102 68 1013 90 764 ~ 64 
1063 704 1044 91 794 66 
116 774 117 1034 88 734 
1394 93 1403 122 1043 88 
88 60 90 774 68 564 


They also ask that rubber pneumatic tires in metal strapped and sealed bundles 
be given the first class 1.c.1. rate instead of 13 times first as at present. It seems that 
if rubber tires are crated, they move at the first class 1.c.1. rate, and otherwise at 13 
times first. The crating is a provision found in numerous instances in railway classi- 
fications, and, of course, is for the purpose of protecting the goods from breakage 

and for facility in handling. I fail to see how there could be any possibility of 
breakage in a bundle of rubber tires securely fastened together with steel bands, 
and I also fail to see why they could not be handled even more cheaply in that form 
than when crated, and, for these reasons, I think tires, when properly strapped, should 
receive the same classification as when crated. 

Therefore, an Order should issue changing the classification on rubber pneumatie 

tires and rubber inner tubes from second to third class, with the minimum increased 
from 16,000 to 20,000 pounds, and, when in metal strapped and sealed bundles, the 
l.c.1. rate should be reduced to first class. 
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Judgment in dissent, Assistant Chief Commissioner McLean, July 26, 1921. 


Regarding the application to have rubber pneumatic tires, in metal strapped and 
sealed bundles, given a rate of first-class L.C.L., instead of 14 times first, as at present, 
it seems to me that the method of taking care of the package puts it in a position 
which is comparable, as to classification, with the classification in boxes and crates. 
Admittedly, the factor of damage does not enter in. Tt am of opinion, therefore, that 
the first-class rate L.C.L. should be allowed. . 

In regard to the carlot rating asked tor, involving a reduction from second to 
third class, it appears from the statements of applicants, as frankly set forth in their 
application, that the practice of price equality prevails in Canada regardless. of the 
selling price. This may be, and no doubt is, a very satisfactory method of conducting 
business, but the effect of the reduction asked for is that it will enure entirely to the 
Canadian tire industry, and not at all to the consumer. 

In Berliner Gramaphone Co. vs. Canadian Freight Association, 14 Can. Ry. 
Cas. 175, the Board had before it a case involving the classification of gramaphones, 
the situation being that the Berliner Company had the entire control of the selling 
price of the gramaphones. In a judgment then rendered, I used the following 
language :— 

“Tn the present application, the Board is confronted with a situation in 
which the retail price of the article produced is entirely controlled by the 
producing company. The price is uniform regardless of local conditions, 
length of haul, or freight charges. The price cannot be increased without the 
permission of the Berliner Company, and if the price is reduced by a dealer, the 
penalty is that the dealer will no longer be permitted to carry the instruments 
in question. It is not within the scope of the Board’s jurisdiction to pass any 
opinion upon the legitimacy of the arrangement above, outlined. It is justi- 
fiable to recognize the fact. 

“Tt would appear upon the facts of the application before the Board that 
it is in essence simply a question of readjusting profits between the railway and 
the producer, jobbers and retailers concerned, and that the consumer in no 
way stands to gain from any change in the situation. It has not been 
established that the rates are unreasonable, and I am therefore of the opinion 
that a case has not been made out for the interference of the Board.” 


It should be pointed out that the majority decided against me; at the same time 
the majority decision turned upon the question as to whether a gramaphone was a 
“musical instrument,” and, therefore, entitled to enter into the “ musical instru- 
ments” list in the freight classification. I did not disagree in regard to the grama- 
phone being a musical instrument; and as the judgment of the majority went on this 
ground, the position taken in my judgment was, in reality, not overruled. What was 
involved in that application is similar to what is involved here. The commodity con- 
cerned is disposed of at a fixed price. If I could see that the granting of the appli- 
cation would have any bearing upon some portion at least of the reduction getting 
to the consumer, this would have weight with me. On the facts of the present appli- 
cation, I see no chance of it. 


EXCHANGE RENTALS AND CHARGES FOR SERVICE, BRITISH COLUMBIA TELEPHONE COMPANY 


Judgment, Assistant Chief Commissioner McLean, July 26, 1921. 


The reasons for judgment of the Chief Commissioner set out that the correctness 
of the physical valuation submitted was not challenged. 

It was stated by counsel for the city of Vancouver, as an argument against the 
adoption of physical valuation as a basis in the present case, that physical valuation 
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had not been taken by the Board as a basis for rate-making in any case which had come 
before it. This presentation of the matter requires some analysis. 

In the Montreal Telephone Case, 15 Can. Ry. Cas., 118, figures were submitted 
by the Bell Telephone Company setting out its estimate as to the cost of replacing 
the plant in Montreal. The city of Montreal took the position that the proper basis 
for the computations that would show the reasonableness or otherwise of the rates was 
to be found in the book value of the plant. The Board held that the Bell Company 
being, in general, in satisfactory financial condition, and it not being shown that 
Montreal was not giving its proper proportion to the general revenues of the company, 
it was not necessary to go into any detailed analysis of the computations submitted 
by the company as bearing upon the physical valuation. Thereafter, a test of the 
alleged excessive revenue as set out by the City of Montreal was made on the basis 
of book value as contended for by the city, and it was held that the facts did not 
justify the reduction asked for. 

In the two general rate applications of the Bell Telephone Company which have 
been before the Board, the applications as launched turn upon the question of the 
return on capital; consequently a ruling upon the question of physical valuation was 
not necessary to the issue involved. 

The only case where there has been a pronouncement by the Board on the matter 
of physical valuation in a decision of the Board, as distinct from what is contained 
in an individual judgment in concurrence, was the interim judgment of former 
Chief Commisioner Drayton in connection with the Bell Telephone Company’s 
application launched in 1918. There, in dealing with the materia] necessary to be 
submitted by the company as bearing on the temporary increase, the judgment con- 
tained the following language, pointing to physical valuation as a basis of permanent 
rates :— 


“In my opinion, should it be found necessary to increase the company’s 
rates, they should be increased subject to the Board’s further order and to the 
further provision, in the meantime, that such data be collected and valuations 
made as will enable a proper telephone rate to be determined when conditions 
are ascertained to be constant.” 

“T would, therefore, give effect to the spirit of the municipality’s appli- 
cation and provide merely for temporary increases if necessary. In my view, 
however, their duration ought also not to be fixed. They should remain in 
effect until operating costs and plant values become normal, when the permanent 
rates ought to be considered.” 


If the contention advanced during the hearing that rates should be. fixed for 
localities after analysis of the local investments in plant in each case, is accepted, it of 
necessity follows that a valuation would have to be made. In the absence of complete 
detail as to book costs, physical valuation would then have to be used. I understand 
from the evidence at the hearing in Vancouver that Mr. J udson testified that, wherever 
possible, book costs were made use of in the valuation submitted by him. 

Emphasis was laid, in the course of the hearing, on the fact that the total reserve 

for depreciation was in excess of 30 per cent; and it was argued that this of itself 
was evidence of the fact that an increase in rates was not necessary. 

At the hearing in Vancouver, in answer to a question bearing on the amount 

_ in the depreciation for reserve, Mr. Halse said that if the company had been able to 
replace the material which should have been replaced the figure would have been 
nearer 20 per cent. 

In the evidence, Mr. Meldrum stated that in the United States the practice was 
that “after a company has been going one or two cycles of the wearing out of the 
plant, we consider 20 per cent a fair, honest and conservative balance to keep in that 
reserve.” His position was that when a plant was well established a 20 per cent 
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maximum was normally sufficient. He stated, in substance, that the applicant telephone 
company had not had a sufficiently long life to allow this limitation to apply. (Evid. 
vol. 362, p. 7976.) Mr. Hammond V. Hayes gave testimony to substantially the same 
effect. In evidence before the Board in the Bell Telephone Company’s applications 
of 1918 and 1919, Mr. Hagenah, who appeared as an expert for the city of Montreal 
(Evid., vol. 299, p. 2421), stated, “ That telephone plant which has lived approximately 
through one cycle of telephone life, when maintained in a normal and usual manner, 
is in an approximate 80 per cent condition.” 

There is an apparent agreement among the experts that before the 20 per cent 
factor can be taken as a criterion, the plant must have lived through one cycle. If 
a rate of 6.04 per cent is taken, one cycle means a life of 16.6 years. The plant as at 
present developed has had a shorter life than this. 

I agree in the findings of the Chief Commissioner as to the rate increases which 
are on the record found necessary and justifiable. 


Judgment, Chief Commissioner Carvell, November 17, 1921, concurred in by the 
Assistant Chief Commissioner and Commissioners Boyce and Rutherford. 


When the British Columbia Telephone Company applied to this Board, in the 
month of March last. for an increase in rates, they filed a schedule attached to their 
application which they suggested should be approved by the Board as submitted. 
This schedule suggested certain rates for all exchanges and services in the system, 
an examinaticn of which showed that increases amounting to about 15 per cent were 
asked for in Wancouver, Victoria, New Westminster, Nanaimo, and North Van- 
couver, but no increases in exchange rates were asked for in any other exchanges in 
the province. It is unnecessary to refer to the services, as there is no difference of 
opinion about these. 

When the judgment was written, it was particularly stated at the beginning 
thereof as follows:— 


“This is an application of the British Columbia Telephone Company 
for an increase in rates amounting to about 15 per cent on a certain portiou 
of its business as carried on at the exchanges particularly mentioned in the 
application. The application does not apply for any increase in the Kootenay 
District, ete.— 


and at the hearing, both in Vancouver and Ottawa, it was distinctly understood that 
it was not the intention of the applicants to increase exchange rates excepting in 
the five places hereinbefore mentioned. 

With this understanding in my mind, I, therefore, stated on page 13 of the 
judgment as follows:— 


“{, therefore, find that the company should be allowed to increase their 
rates for the exchanges and services set forth in the application by the sum 
of 10 per cent ”— 


which I thought quite clearly expressed the intention of the Board and coincided 
with the general understanding at the hearing. 

The company thereupon filed a tariff applying the 10 per cent increase to all 
exchanges, net confining it to the five heretofore mentioned, claiming this was their 
interpretatiou of the judgment. 

The company has not properly interpreted the judgment, and the increase in 
exchange rater should be allowed only in the five places hereinbefore referred to. 
Tariffs to that effect should be filed immediately, effective December 1 next. 


The tariffs in existence for the past three months were filed in accordance with 


the provisions of the Railway Act. 
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COMPLAINT NUKOL FUEL COMPANY, LIMITED, TORONTO, AGAINST CANCELLATION OF COMMODITY 
RATES ON COAL BRIQUETTES 


Judgment, Assistant Chief Commissioner, July 28, 1921, concurred in by Com, 
missioner Rutherford. 


Effective March 16, 1920, the Grand Trunk and Oanadian Pacific Railway 
Companies published commodity rates on coal briquettes from Toronto to a number 
of points in Ontario; and on March 18, 1921, the rates were withdrawn by the rail- 
way companies. The commodity rate which was thus in operation in the period 
in question out from Toronto was the Buffalo rate on briquettes made applicable 
from Toronto. 

At present briquettes move out from Toronto on the coal mileage rate. What is 
asked for is a commodity rate equal to 75 per cent of the coal mileage rates. 

It was stated by the applicant that there was competition from the coal and 
imported briquettes moving in by way of Buffalo. In respect of movements to points 
in northern Ontario the evidence was that the applicant could compete with the coal 
rate from Buffalo. He represented, however, that on easterly and westerly move- 
ments his product was submitted to “rather close competition” by the rates from 
Buffalo on either coal or imported briquettes. 

Some exception was taken to the raw material for briquettes moving on the same 
rate as prepared sizes, and it was set out that in the United States a lower rate was 
given to briquetting plants. The tariffs covering the practice alleged are not on 
file with the Board, and the subject matter of the tariffs is one not under the Board’s . 
Jurisdiction. In view of the fact that the applicant is asking for a reduction on the 
manufactured article out, not on the raw material in, the comparison is not 
conclusive. 

Tariffs have been checked showing the movements from Buffalo and from 
Detroit to various points. On movements from Buffalo into Canada seven points 
have been checked with mileages from 22 to 64. By Michigan Central tariffs, the 
rate for anthracite briquettes and anthracite coal, prepared sizes, is the same. From 
Detroit to various Canadian points, the longest distance being Toronto, the briquette 
rate is higher. Toronto, with a rate of $1.15 on coal, has a rate of $1.65 on briquettes. 
Brampton has rates of $1.45 and $1.65. Orangeville, a branch line movement, has 
a rate of $1.80 on coal and $2 on briquettes. London and St. Thomas have respective 
rates of $1.25 and $1.45. 

In dealing with increases in rates in its judgment of September 6, 1920, the 
Board prescribed a very much lower rate of increase on coal than was provided for 
in the increase of rates south of the international boundary. While in official 
classification territory there was, in general a 40 per cent increase allowed, the 
increase on coal in Canada varied from 10 cents to a maximum of 20 cents per ton. 
What is asked for here is a reduction as to a particular item moving on the coal 
mileage scale. 

During 1920, the applicants moved about 200 cars on the Grand Trunk. The 
Canadian Pacific submitted a statement of some 50 cars moving in the period March 
15, 1920, to April 15, 1920. On further analysis of these, it appears that 35 of 
these were handled by the Grand Trunk and 15 by the Canadian Pacific. During the 
period the commodity rates were in operation, the Grand Trunk moved 71 ears of 
briquettes to points to which commodity rates had been established. The commodity 
rates operated as a maximum to intermediate points, and seven cars of briquettes 
moved to such intermediate points; 122 cars moved to points to which no commodity 
rates were effective; consequently they were handled on the mileage basis. The coal 
Mileage basis is the rate on which the local movements on coal and on gas-house coke 
take place. During the period when some 200 cars of briquettes moved, 78 of these 
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being on the commodity rate, there were some 75,000 tons of coal moved on the coal 
mileage rate, which would be equivalent to the movement of 1,500 cars. 

It was admitted by the applicant in evidence that the briquettes in question were 
somewhat higher in thermal units than anthracite. The following discussion took 
place :— 


“The Assistant Cuter Commissioner: How does your briquette compare 
in thermal units with anthracite ? 

“My. Scuucu: It is higher in thermal units, very slightly. We make no 
point of that. 

“The Assistant Onier Commissionsr: A ton of your product is equal, 
and perhaps somewhat better than a ton of anthracite in fuel value? 

“Mr. Scuvon: Yes, sir. I can point to you that our briquettes have an 
ash content of 16 per cent, and I can show you shipments of coal coming in 
with as high a percentage as 25 of ash. 

“The Assistant Cuter Commissioner: It is claimed for briquettes that 
there is a smaller percentage of ash so that it is really the competition of a 
better product selling at,a lower price. 

“Mr. Scnucu: That is quite so. There is coming a day when briquettes 
will be able to demand a price equal to or exceeding that of coal.” 


What is being asked for is, in effect, a preference for one article now moving on 
the coal mileage scale in comparison with other articles moving on the coal mileage 
scale, with which articles the briquettes are competitive. 

The Board has recognized that where a carrier handles the raw material in 
and the finished material out, it may consider this and give a reduced rate on the 
inbound traffic. 


Michigan Central Sugar Co. vs. C.W. and L.E. Ry. Co., 11 Can. Ry. Cas., 358. 


International Paper Co. vs. G.T., C.P. and O.N. Ry. Cos., 15 Can. Ry. Cas., 
111, at p. 115. 


What is asked for here is the converse; that is to say, it is asked that there 
should be a reduction on the outbound rate. Further, the reduction asked for, for 
example in the case of the Grand Trunk, is not limited to a reduction out on the 
manufactured material made from the raw material carried in on the Grand Trunk; 
but the application as launched is, in effect, one for a reduction in rate outbound, 
irrespective of the fact whether the outbound carrier has had the advantage of the 
inbound haul. 

The judgment in the International Paper Company, above referred to, raised 
the query as to whether the original shippers should not obtain in all instances the 
same rates on the rough commodity irrespective of the movement out of the finished 
material (see p. 115). It concluded that on account of the established practice, it 
would be impossible to discontinue the application of the principle without a com- 
plete dislocation of existing tariffs built up on this practice. 

While there is no question that the Board has power to deal with the question 
of through rates, and to provide that the through rates shall be less than the sum of 
the locals, what is herein involved is a matter of two separate contracts of carriage— 
the contract of carriage in on the raw material and the contract of carriage out on 
the finished material, the two contracts not being of necessity tied up to movements 
on the same railway. Unless there are special factors affecting the briquette industry, 
the Board, in my opinion, would have to look to the reasonableness of the rate in on 
the raw material and the reasonableness of the rate out on the finished material. 

Towards the close of the hearing, the opinion was, in substance, expressed by 
applicant that a final determination of the matter would properly rest upon a wider 
development of the industry than at present existed. Mr. Schuch, who appeared for 
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the applicant, expressed the opinion that it would be unfair to the briquette business 
in general for the Board to make a decision on the business concerned with the single 
plant of the applicant; and in response to a query as to whether the Board should 
wait until some more plants were established, he said he would rather have this done 
than have a higher rate established and maintained. I understand that what is 
meant by the latter statement is a declaration by the Board that the higher rates 
should be maintained. 

On what is before the Board, I am of opinion that the application for a reduced 
basis applied for has not been justified. 


COMPLAINT CONSUMERS MEDAL COMPANY, LIMITED, OF MONTREAL, AGAINST RATES CHARGED 
ON SCRAP IRON FROM CANADA TO THE UNITED STATES 


Judgment, Chief Commissioner Carvell, August 8, 1921, concurred in by the Deputy 
Chief Commissioner and Commissioner Boyce. 


At the Montreal sittings on March 23 application was made by the Consumers 
Metal Company, Limited, of Montreal, taking exception to the consolidated classifi- 
cation, which figures the ton at 2,000 pounds instead of the gross ton at 2,240 pounds. 
It appears from the evidence that prior to J anuary 1, 1920, what was known as the 
official classification applied in both directions in international traffie between the 
United States and Canada. On that date there was a consolidation of the western, 
southern and official classifications into what is known as the consolidated classifica- 
tion. In the’old official classification scrap iron was shown as sixth class, with a 
note to-the effect that 2,240 pounds would be taken as 2,000 pounds and this was 
changed by the consolidated classification. 

If I correctly understood the applicant, he really asked that an exception be 
made of still carrying 2,240 pounds for a ton, the same as is still being done by some 
of the American roads. The Canadian railways objected, claiming that the con- 
solidated classification should govern. The real difficulty seemed to be, that on 
account of commercial depression there is very little demand and a very low price 
for scrap iron, and it was the applicant’s opinion that if the classification could be 
changed it wowld assist him to that extent. 

This, of course, is true, but if rates were to be built upon the market price of 
the commodity, under present conditions, scores of commodities would require a 
reduced rate. In my opinion the cost to a company carrying the goods is the true 
criterion and not the selling price, and therefore I feel the application should be 
refused. 


APPLICATION SUTHERLAND-INNES COMPANY, LIMITED, OF CHATHAM, FOR A CLASSIFICATION 
ON OOOPERAGE STOCK SIMILAR TO LUMBER RATE BASIS 


Judgment, Assistant Chief Commissioner McLean, October 8, 1921, concurred in by 
- Commissioner Boyce. 


By the Board’s decision of July 30, 1904, in the matter of the application of the 
Sutherland-Innes Company and the Wallaceburg Cooperage Company vs the Pere 
Marquette Railroad Company, the Michigan Central Railroad Company, the W. abash, 
the Grand Trunk and the Canadian Pacific Companies, it was pointed out that it 
had been the general practice of the railways to include cooperage stock by carloads in 
their special mileage tariffs on lumber so as to take the mileage lumber tariff rates 
to points in Eastern Canada. ‘Some question had arisen on account of the cooperage 
Stock having been omitted from some of the tariffs, and the judgment held that 
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eooperage stock should be included at the same rates as common lumber in the mileage 
tariffs of the railways applying on lumber and other commodities carried at lumber 
rates. 
In addition, there was dealt with in the judgment a question of specific rates 
to Montreal from Chatham and Wallaceburg. The commodity rates so established 
took into consideration, as set out in the judgment, a variety of factors pertinent to 
the situation. While a commodity rate basis from Chatham and Wallaceburg was 
directed, the following language is contained in the judgment:— 


“Tt is not intended by this order that any special rates on lumber lower 
than the special mileage tariffs, made in competition with water routes, or for 
other exceptional reasons, must necessarily be charged on cooperage stock also.” 


This action left open to the Board to consider on its merits each specific appli- 
eation for a community rate basis. 

At present there applies on the movement of cooperage stock from Smiths Falls 
to Montreal the rates applicable under the lumber mileage scale. This rate, as 
affected by the various rate increases which have been found necessary, is now 20% 
cents. The commodity lumber rate from Smiths Falls to Montreal, as affected by 
the various rate increases, is 17 cents per 100 pounds. 

The matter as launched in the present application is in effect that the commodity 
lumber rate should extend to cooperage stock generally. On the matter as developed a 
justification for a direction of general application has not been made out. I am, at 
the same time, of the opinion that the lumber commodity rate should, in the case 
of the movement from Smiths Falls to Montreal, be made applicable to cooperage stock. 
Said rate should be filed to be effective within ten days from the date of the order. 


CAR DEMURRAGE RULES 


Judgment, Chief Commissioner Carvell, October 10, 1921, concurred in by the 
Assistant Chief Commissioner, Deputy Chief Commissioner, and Commissioner 
Rutherford. 


An application was launched some months ago by the Canadian Manufacturers, 
in which they were joined by representatives of many Canadian industries, asking 
that the car demurrage rules as prescribed by General Order No. 201, bearing date 
the 1st day of August, A.D. 1917, be amended, practically asking that the rate be 
$1 per car per day after the 48 hours free time. 

At the hearing in Ottawa on the 21st of June last, the following gentlemen 
appeared for their respective interests :— 


S.'B. Brown, for the Canadian Manufacturers’ Association. 

Thomas Marshall, for the Toronto Board of Trade and the Halifax Board of 
Trade. 

George B. Ruickbie, for the Canadian Pulp and Paper Association. 

W. S. Tilston, for the Montreal Board of Trade. 

G. B. Watts, for the Dominion Millers’ Association. 

R. L. Sargent, for the Canadian Lumbermen’s Association. 

E. P. Flintoft, for the Canadian Pacific Railway. 

J. M. Daly, for the Canadian Coal Association. 

W. R. Caldwell, for the Hamilton Chamber of Commerce. 

W. C. Chisholm, K.C., for the Grand Trunk Railway. 


Pine 
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Rule 9 of General Order No. 201 reads as follows :— 
“ RULE 9—DeEMuvRRAGE Onarcr 


“After the expiration of the free time allowed, the following charges 
shall be made until the car is released :— 


For the first day, or fraction thereof, of delay, One dollar. 

For the second day, or fraction thereof, of delay, Two dollars. 

For the third day, or fraction thereof, of delay, Three dollars. 

For the fourth day, or fraction thereof, of delay, Four dollars. 

For the fifth and each succeeding day, or fraction of a day, Five dollars. 


It was contended on behalf of most of the applicants, and, I think admitted, that 
this rule was issued as a war measure for the purpose of securing the release of 
equipment in the shortest time possible rather than as a revenue measure. In other 
words, a penalty was imposed on the detention of cars above forty-eight hours’ free 
time in the hope that it would facilitate their unloading to some extent. It is now 
contended that as the war is over and especially as equipment is very plentiful upon 
all Canadian roads, the rule should be abolished and there should be a return to 
pre-war conditions. 

As the case developed, there seemed to be considerable difference of opinion, but 
I think I can fairly represent the views of the great majority of the interests represented 
in stating that they were all in favour of a higher rate than $1 per day under certain 
conditions, the difficulty being as to when the higher rate should begin. All agreed, 
of course, that there should be forty-eight hours’ free time. J think all agreed that, 
for the first day thereafter, there should be a charge of $1, and many agreed that the 
ultimate charge should reach $5 per day, Hverybody admitted the necessity of 
releasing equipment at the earliest possible moment. 

If there continued to be the same excess of freight equipment in the future as 
exists at the present time, I would have no hesitation in recommending a repeal of rule 
9 and going back to the $1 per day, but we have no guarantee of such a condition, 
In fact, I think every person can sincerely hope that there wil] be a change and, when’ 
the change comes, then, in my judgment, there should be some inducement to compel 
shippers to use all due diligence. in loading and unloading freight cars. Perhaps the 
late Mr. Tilston, representing the Montreal Board of Trade, expressed my views 
better than I can do myself when he stated as follows — 


“We think very often a man who is honestly endeavouring to unload his 
car, but is frequently unable to do so the first day through weather conditions, 
or in getting cars from different places, should not be penalizd, and that is 
probably the reason the first day the per diem is left at $1, so that he will not 
be penalized. If that $1 per day was allowed to continue without any increase, 
it would be cheaper for a man to store the great bulk of his goods, such as 
coal, oats, and material in cars rather than unload them, and a system such as 
that, in a very few days, would block up all the terminals and prevent proper 
movement and delivery on team tracks and sidings of the ordinary commercial 
traffic. The man who unloads his freight within one or two or three days after 
the free time is not: the man this penalty reaches, or the man they are trying 
to get at. It is the man who has no facilities, or no proper facilities, and who is 
holding cars on the market.” 


Mr. Tilston seemed to agree with the suggestion which had previously been made 
by the Assistant Chief Commissioner that, for the first two days after the forty-eight 
hours’ free time, the charge should be $1 per day and thereafter $5 per day. This, 
in my judgment, would be a reasonable rule to apply. There ought to be no good 
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ason why a car could not be unloaded in four days, which would only cost $2 by 
Tf kept for a longer time, even if through causes over which the 
in the interest of the general release of equipment, I 
asonable, and, therefore, think order should be 


re 
way of demurrage. 
shipper has not eontrol, still, 
think a penalty of $5 would not be unre 


amended accordingly. 


g AND TELEPHONES, ALBERTA, FOR THE PRIVILEGE OF 


APPLICATION DEPARTMENT OF RAILWAY 
§ OF TELEPHONE POLES FOR TREATMENT 


STOPPING IN TRANSIT CARLOAD 
Judgment, Commissioner Boyce, October 25, 1921, concurred in by the Chief Com- 
missioner. 


Unless what is asked for can be granted by this Board, by virtue of section 3812 of 
the Railway Act, subsection (e) added as a new subsection in the Consolidation of 
1919, I do not see that it is possible for this Board to exercise jurisdiction and give the 
service asked for. 


The ereosoting of telephone poles in transit is not 
in connection with the business of a railway company, but what is involved is that 


the section, as amended, be invoked to give the Board a jurisdiction it has uniformly 
held that it does not possess, namely, to order the carrier to give the shipper the right 
to stop-off in transit telephone poles for ereosote treament and continue transit in 
the improved condition on the one through rate. 

During the hearing of the case, the Chief Commissioner remarked that if the 
Board exercised jurisdiction under the subsection mentioned and granted an appli- 
cation of this kind it would mean that the Board would have a tremendous number 
of the like applications, and, as Mr. Lanigan pointed out for the railway company, 
the local freight business of the railway would be dislocated and demoralized. A 
number of instances were cited where similar applications might be made with equal 
force. In several cases this Board has held that it has no jurisdiction to order suck 
a service. That it is wholly a privilege—not a right—accorded by the railway com- 
pany to the shipper, and heretofore has been restricted to the milling in transit of 
grain, and that the jurisdiction of this Board is restricted solely to questions of 
discrimination in the granting of such privilege to one shipper and denying it to 
another, under conditions that call for the intervention of the Board to preyent 


unjust discrimination, or difference of treatment. 


Sudbury Brewing Co. v. CPR «18: 0.8.05: Ade 
Koch v. Pennsylvania R:R. Co., 10 1.C.C.R., p. 675. 
United Grain Growers et al v. Can. Freight Association, 24 O.R.C., p. 128. 


The same principle was followed and affirmed at the hearing of an application 
by the Shingle Agency of British Columbia for an order that the railway compani 
in that section of the country (British Columbia) allow the privilege of dressi 
and sorting in transit rates—Board’s file No. 27194—in the course of which hearin 


the then Chief Commissioner said (vol. 251, p. 4181) :— 


a customary or usual service 


“The Board has no jurisdiction unless there is'a question of discrimina 


tion. We cannot interfere except in cases of discrimination.” 
Under the circumstances, IT would refuse the application. 
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APPLICATION FESSERTON TIMBER COMPANY, LIMITED, OF TORONTO, FOR SAME RATES ON RAW 
WOOD MATERIAL FOR THE MANUFACTURE OF LATHS, AS PUBLISHED FOR THE 
CARRIAGE OF CORDWOOD 


Judgment, Commissioner Boyce, November 8, 1921, concurred in by Commissioner 
Rutherford. 


At the close of the hearing counsel for the railway intimated that the com- 
plaint would be given some further consideration with a view of the possibility. of 
coming to some arrangement with the complainants. It is intimated that disposi- 
tion must be made by the Board upon the case and arguments as presented. 

The complaint is based upon the contention that as the complainants are manu- 
facturing lath direct from the log (upon which they have been paying the mileage 
rate on log for manufacturing purposes) the rate upon the inward material (cord- 
wood) should be no higher than that on cordwood shipped to chemical plants, or on 
pulpwood to mills for manufacturing purposes. Bin 


It is alleged in the initial complaint that the cordwood the complainants use is 
“the rough material after the lumbermen and tiemen have taken all the logs they 
require for lumber and railway ties, and we also buy from the settlers material they 
cannot sell for anything else.” They state (April 5, 1920) that they are not shipping 
in logs, and buy the “ordinary soft cordwood that is taken out,” or as Mr. Mason 
put it, at the hearing, “they manufacture lath, not in the ordinary way as a by- 
product of the log, but from the refuse of logs, which for many years has been unsale- 
able.” They claim that the industry should be entitled. to special consideration 
because it employs and makes use of refuse timber which would otherwise be left in 
the bush, paying the settlers a price therefore which they otherwise could not get, 
creating employment for men, and furnishing traffic for the railways, out of material 
otherwise refuse and valuelesss. 


These contentions are not entirely borne out by the facts. The advertisement 
of the firm ealls for cordwood, of pine, spruce, balsam, hemlock, tamarac, poplar, 
cedar and ash of particular specifications, namely, “4 inches and up in diameter 
at small end, and cut 49 inches long. Sound straight timber. Any wood now cut 
48 inches long will be taken same as 49 inches, but all wood, from now on, must be 
cut 49 inches.” And, at the hearing, Major Hart, for complainants, said (vol. 335, 
p. 6012): “We are looking for sound, straight timber of that particular quality.” 
These specifications and statement are not entirely consistent with the general state- 
ments (quoted above), upon which the application is based, and it is further shewn 
that the complainants are reshipping some of this pulpwood without any process of 
manufacture. 

The business of complainants is manufacturing and the basic material from 
Which the manufactured product is made is the log (cordwood) of specified and 
particular dimension and. character, not refuse, and I am of opinion that the present 
published rates on logs for manufacturing purposes are properly applicable to the 
material in question. 

The report of the Traffic Department of the Board, dated May 20 last, deals in 
detail with the whole situation and, I think, satisfactorily disposes of it. I would 
adopt that report and incorporate it as part of the judgment of the Board, and coneur 
in its conclusions. 


The application must be dismissed. 
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Boarp or Ramway ComMMISSIONERS FOR CaANADA—TRAFFIO DEPARTMENT, 


Ortawa, Ont., May 20, 1921. 
T.D. 13935 


File No. 27685.14 
Report of Geo. A. Brown, Chief Olerk, Traffic Department. 


Applicants have established mills at various points for the manufacture of lath 
direct from the log instead of from slabs and have been paying on their inward 
material the log mileage rates applicable for manufacturing purposes. They claim 
that rates should be no higher than applied on eordwood shipped to chemical plants 
or on pulpwocd to mills for manufacturing and reshipment. 

Since the application was made there has been a change in the mileage scales 
by reason of the reduction on January 1, 1921, under the Board’s General Order No. 
308 and to show the relation between the different scales I give below the present 
published rates up to 200 miles, which is the limit of the territory from which 
applicants receive their raw material, also the mileage rates applicable on lumber, 
lath, shingles and other products of saw-mills :— 


Rates in cents 


A B CG D 
Per 100 Per 100 Per Per 100 

lbs. lbs. Cord lbs. 
Nos over, Sunless. uae de oh ted 8 dearer. bent 5t 4 135 7 

Over ‘5 not ovebell milesimsst) 47 ek yee eens 5h 53 135 73 
“a lO: aes DOPE ILE Daas. AE a esheeh Ot eee 6 54 149 9 
: 2000S" (eae ee AL CSR are 7 6 162 10 
3 aS A Otis FES tp Lae8,. ae Re ee ere 8 6 176 vip 
ADs sS BOL *. hey, id . te, 2. ee 8 7 189 12 

=; Oy Ga BOT Oo acsd eee co aera eae 9 73 203 133 
ef TO * SORES «GREE... Re ee CRA 11 9 216 16 
Bu” i COM pe ase ae ee ee ee et 11 9 223 17 

ce 0) 100 11 9} 230 173 
Z 100 TOS MES UL. aes, she. SA ee 113 10 243 19 

fe) 48S VEN ore ol xseraiee,. arty Aad 90H 12° 11 257 193 

> 1 50 a 7 i aR. Wie eet nes we 14 12 270 193 
175 COS ete ook ee een Cee eres 16 133 284 21 


A Jogs for manufacturing. 

B Pulpwood for manufacturing. 

C Cordwood for chemical plants. 

D Tumber, Lath, Pulpwood, ete. 
Tariff C.P. CRC. E-3818. 
Tariff G.T. CRC. E-4397. 


The rates applied on wood for chemical plants are on a very low basis, lower 


than on cordwood for fuel purposes, although the latter commodity was increased — 


but ten per cent under the last General Increase Judgment. 

They were established many years ago by railways to encourage plants pro- 
ducing commodities which pay comparatively high freight rates on the outward 
products, charcoal, acetate of lime and wood aleohol, while the lath to be shipped by 
Applicants is carried at mileage or special commodity rates much lower than 10th 
class rates: It is true that there is some analogy between the commodities used by the 


chemical plants and that used by Applicants since both are wood but it will be noticed | 


that in the copy of the poster submitted by Applicants it is required that the wood 
to be shipped shall be sound, straight timber. It would, therefore, appear that the 
material required must be selected while I assume the chemical plants take hard 
wood cordwood without such restriction. 
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The pine, sprice, balsam and poplar may be used as pulpwood and the balance 
must be culled. The statement that applicants are using a material that could 
not otherwise be disposed of by settlers does not appear to be quite correct. 

The expense bills submitted by Mr. Ranson show that Applicants are culling this 
pulpwood and reshipping without further process of manufacture. 

The mileage rates on pulpwood for manufacture and reshipment apply only to 
certain named paper mills and the products, pulp and paper, are charged at rates 
much higher than applicable to lath. 

These mileage rates on raw material are all more or less predicated on the 
rates to be obtained on the outward product. 

The mills who manufacture from slabs pay the log mileage rate on their inward 
material and Applicants do not, therefore, appear to be at a disadvantage in com- 
petition with such mills by being required to pay the same inward rate. 

According to the poster submitted applicants require pine, spruce, balsam, hemlock, 
tamarac, poplar, cedar, and ash to be cut 49 inches long, and 4 inches and up in 
diameter at the small end. The material, therefore, consists of short, small logs, not 
cordwood. 

Much of this material could be cut into box shooks, as well as into lath, and pos- 
sibly the cedar could be used for shingle bolts, all of which would be shipped out at 
rates lower than applicable to products of paper mills or wood chemical plants. 

In my opinion, the material received by complainants has been properly classified 
by the railways as logs for manufacturing, and I can see no reason why rates lower 
than the published scale should be established. 


Respectfully submitted. 
GEO. A. BROWN, 


Chief Clerk, Traffic Department. 


PASSENGER FARES ON THE INTERNATIONAL BRIDGE BETWEEN BRIDGEBURG AND BLACK ROOK 


Judgment, Commissioner Boyce, November 10, 1921. 


Complaint as to passenger fares on the International bridge between Bridgeburg 
and Black Rock on what js called the “Dummy Service” was referred to and brought 
to the attention of the Board by Mr. J. F. Gross, counsel for the town of Bridgeburg, 
at the hearnig in Toronto, March 5, 1920, of the complaints against the increased com- 
mutation fares proposed to be charged by railway companies generally. The case 
for the complainants was there put before the Board, in a general way, in support of 
the complaint that the Grand Trunk Railway operating over the International bridge 
was charging more for fares than was justified by the service given by the company 
thereof. The reply of the Grand Trunk Railway was subsequently filed and a 
statement showing the earnings and operation expenses by months, during the years 
1918 and 1919 was filed and served upon the complainants. The statement showed 
a loss in operation upon what is called the “Dummy Service”, in 1918 of $4,837.71 and 
in 1919 of $2,692.95. During the whole of the years 1918-19 the statement showed 
a straight monthly loss from operation, with the exception of one month (October, 
1919) which showed a profit of $21.51. The net loss for these two years shown 
by this statement therefore. amounted at that time, to $7,530.66. 

The judgment in the Commutation Rates Case, dated April 1, 1920, fixed the 
minimum charge for this class of traffic at 74 cents per ride, or 10 trip tickets, good 
for three months, on the basis of 2.5 cents a mile of travel, subject to the minimum 
of 74 cents per ride, and following the Order issued thereupon the Grand Trunk 
Railway Company published a tariff of 75 cents for 10-trip tickets between Bridgeburg 
and Black Rock. The railway company thereafter increased the charge for such 
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10-trip tickets to 90 cents, claiming that the Order of the Interstate Commerce 
Commission in ex parte No. 74 allowed an increase of 20 per cent in commutation 
fares within the United States, and that under General Order No. 303 of this Board 
the conditions within Canada were allowed to apply similar increases in international 
rates. This latter rate of 90 cents was disallowed by this Board, upon the ground 
that Order No. 29512, (the order in the commutation rates case) governed this rate 
and the minimum of 7} cents applied, and the railway then adopted, effective May 18, 
1920, the rate fixed by the Commutation Rates Order, above quoted, at 7.5 cents per 
ride. Prior to June 10, 1918, the rate per ride for these tickets was 5 cents, and on 
June 10, it was advanced to 5.5 cents per ride. 

By application, dated November 9, 1920, the town of Bridgeburg applied to the 
Board for an order, under sections 335 and 359 of the Railway Act, directing the rail- 
way and the International Bridge Company to reduce the rates on the “ Dummy 
Service” across the International bridge between Bridgeburg and Black Rock, below 
the rate fixed as above by the Commutation Rates Order (No. 29592, April 1, 1920), 
the municipality contending, inter alia, that the service was not a commutation 
service in the sense ordinarily used, and that the Commutation Rates Order therefore, 
was not applicable to such service. The applicants also contended that the statute 
incorporating the Bridge Company (20 Vict., 1857, Cap. 227, section 14,) provided that 
the International bridge should be as well for the passage of persons on foot, in 
carriages, and otherwise, as for the passage of railway trains, and that the bridge was 
constructed, and had always been used, solely for the passage of railway trains, and that 
the “Dummy Service” had been instituted in lieu of the provision for the passage 
of persons on foot and in carriage as they were permitted to do by the statute in 
question, and that therefore the tariff was a bridge tariff rather than a commutation 
fare. 

Upon this basis of complaint the case was heard before the Board, and all 
questions relating to the history of the bridge, the character, and cost of the service, 
were fully discussed by counsel for the municipality and the railway. The munici- 
pality, by its counsel, contended that the Statute incorporating the Bridge Company, 
referred to above, constituted a contract between the Bridge Company and the public 
permitting passengers to cross the bridge, and that there was a continuous breach of 
this arrangement in the operation by the company, and also that the cost of service 
over the bridge did not justify the rates charged by the railway company. 

In regard to the first objection, it is pointed out that the clause in question (No, 
14 of the original Act) has been the oceasion of a great deal of litigation, running 
as far back as the old case of Attorney General of Ontario v. International Bridge 
Company, 27 Grant Chancery Reports, p. 87, wherein was contended by the Attorney 
General of the province that the bridge having been constructed, and being used for 
railway purposes only, and not providing foot path for passengers, the whole structure 
should be declared a nuisance, and Vice-Chancellor Sprague in an exhaustive judgment, 
while not holding that the bridge should be declared a nuisance did give effect to the 
second part of his contention and ordered the railway company to provide a foot path 
to conform to the requirements of section 14 of the original Act of Incorporation. 
This decision, however, on appeal was reversed. Vice Attorney General y. International 
Bridge Company, 6 O.A.R., p. 537, it being there held that the abandonment of that 
portion of the work of the bridge relating to foot passengers and carriages was not a 
public nuisance; and the Act of Incorporation was not a contract with the publie, 
but merely gave conditional powers creating correlative duties, and was permissive}; 
and that specifie performance thereof would not be enforced. It was further held, 
upon appeal, that the work being one within the jurisdiction of the Parliament of 
Canada, which with the knowledge of the state of the bridge, had allowed debentures | 
to be issued upon it, and that therefore the Attorney General of Ontario was not a 
proper party to file the information asking that it be declared a nuisance, or to enforce 
the legislative conditions as to its use, and had no locus standing in the case. ¢ 


\ 
-- 
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Although doubtless the clause referred to embodied in the original Act of Incor- 
poration had been fruitful of a great deal of public controversy and complaint and 
some litigation, it is not apparent that any other judicial interpretation of the con- 
troversial clause 14 has been made, other than that by the Ontario Court of Appeal 
cited, that is of an interpretative and final character, so as to be binding upon this 
Board as a matter of law, and the traffic over the bridge has been conducted by this 
“Dummy Service” instituted by the Railway Company to provide passenger traffic 
and being a traffic within the jurisdiction of the Board, my view is that, there being 
no decision of law to the contrary binding upon this Board that the Board must deal 
with the traffic as it is and confine its examination of the complaint to the question 
of the reasonableness of the rates charged for that traffic, and I am of opinion that it 
is not within the scope of this Board’s authority and jurisdiction, under the Railway 
Act of Canada, as Administrator of the provisions thereof relating to traffic, to now 
interpret section 14 of the original Act of Incorporation of this Bridge Company, or 
of any other Act or Section thereof relating thereto, in the manner contended for. 

The bridge is .86 of a mile in length—i.e. for the purposes of tariff, a mile—and 
the fare charged is the minimum fare fixed by the Order of the Board, No. 29512; of 
April 1, 1920. Mr. Gross, for the municipality, was not able to show from figures that 
the costs were excessive. It was but reasonable that he found himself compelled to 
confine himself to general statements. THis submissions involved the argument that 
as the bridge is .86 of a mile in length and the “Dummy train ” makes 40 single 
trips daily, it therefore travels 34.40 miles a day for 365 days in a year, making a 
total of 12,775 per annum, at a cost for the year 1919 of $17,228.08, or $1.35 per mile, 
or nearly $1.66 for each single trip. He contended that that result shows from the 
amount of repairs that the outfit is antiquated, from the amount of coal consumed 
that it is uneconomical, and from the amount of wages paid that it is not capable of 
performing the service economically, and that therefore, the public is not getting the 
service it is entitled to. Mr. Chisholm pointed out that the original statute fixed the 
maximum of tolls to be charged upon the bridge at 25 cents for each foot passenger, 
50 cents for each horse and rider, 60 cents for each horse and single carriage, and an 
addition of 183 cents for each passenger actually travelling in said carriage, etc. He 
points out that the charge of 25 cents has been reduced over a period of years to 9 
cents, and later by the Order of the Board referred to, to 74 cents. “Dummy Service” 
is operated by an Engineer, Fireman, Conductor and two crews. The operation is in 
conformity with the general operating rules approved by this Board. The operation 
is by car 54 to 60 feet long, with an engine and boiler in one end of the car—i.e. one 
vehicle with an engine operated by steam, in part of the car. The figures originally 
given by Mr. Chisholm, after the partial hearing that this case received at. Toronto, in 
connection with the Commutation Rates Case, were furnished in detail for the years 
1918 and 1919 by items of wages, coal, supplies, handling, repairs, and rental, applicable 
to motive power and car cleaning and car rental. The wages, coal supplies, and 
aandling, are based upon actual disbursement. The repairs are figured upon a mileage 
basis. The rental of $220.64 per month of $2,647.68 per annum is based upon 9 per 
sent of the original cost of the motor cars, being 5 per cent interest, 3 per cent 
lepreciation, and 1 per cent for insurance, ete. 

Where locomotives were used during the time that the “ Dummy Service” was 
mdergoing repairs, dates of which are furnished, the same is charged at $4.90 per 
lay. The items for car cleaning, amounting in 1918 to $652.90 and 1919, to $968.12, 
ire the actual amounts disbursed, and the car rental of $36.04 per month during these 
‘ears is charged at the number of days of car service, at $5 per day. These figures 
ze not successfully challenged by Mr. Gross, although objected to as excessive. 

I do not see any ground upon which the Board, in the circumstances, can take 
xception to them, although a reduction in the cost of operation is very much to be 
fished, and might possibly, with little difficulty, be worked out, but these payments 
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represent the respective net operating deficits above referred to for the years 1918 
and 1919, and under the circumstances, I am compelled to come to the conclusion 
that there is no ground upon which the Board can hold that for anything shown in 
the cost of operation, the minimum fare fixed by the Board’s order, above referred to, 
is an excessive rate for this service, operated as it is at present, and I would so hold. 

It was contended by Mr. Gross that a gasolene car might be instituted for this 
service by the railway, which would have the effect of greatly reducing cost of opera- 
tion, with the result that the public might get the benefit by reduced fares. The 
operation at present, as I have above stated, is governed by the general operating rules 
applicable to all railways. There is no provision at present either in the Railway 
Act or by regulation of this Board for the operation of a steam railway under the 
jurisdiction of this Board by gasolene cars; i.e. a prospective innovation and refor- 
mation applicable to short distance lines, which perhaps is much to be desired and 
may bring ubout much needed reform by facilitating operations on short distance 
lines, where cost of ordinary operation would be prohibitive. Such a reform would 
involve changes in operating rules and other serious considerations involving the 
necessary and vital provision for public safety, and at present the Board has not gone 
to the extent of making provision for such a service. Perhaps in the future the 
railways may be able to satisfy the Board that such operation is possible with safety 
and economy, under special restrictive conditions. 

The complaint must be dismissed. 


Re PROPOSED REDUCTIONS IN FREIGHT RATES AND SLEEPING, PULLMAN, AND PARLOR CAR 
FARES 


Judgment, Chief Commissioner Carvell, September 13, 1921, concurred in by the 
Deputy Chief Commissioner. 


Under section 325 of the Railway Act, 1919, subsection (1) :— 


“The Board may disallow any tariff or any portion thereof which it con- 
siders to be unjust or unreasonable, or contrary to any of the provisions of this 
Act, and may require the company, within a prescribed time, to substitute a- 
tariff satisfactory to the Board in lieu thereof, or may prescribe other tolls in 
lieu of the tolls so disallowed.” 


About a month ago, the Board, of its own motion, instituted an investigation to 
decide whether or not a change should be made in the freight, pullman and sleeping 
car rates as now existing in Canada, and requested the railway companies of Canada * 
under its jurisdiction to meet the Board at Ottawa on Tuesday, the 30th day of 
August last, for the purpose of discussing the whole situation. The proceedings were 
informal, in the nature of a conference, because we felt that, if a reduction in rates 
was justified, then no greater delay should be allowed than was absolutely necessary 
and also that we would probably have a better opportunity of discussing the whole 
situation than we would at a public hearing. 

At the conference, the Canadian Pacific, Grand Trunk, Canadian National, New 
York Central, Michigan Central, and Temiscouata Railways were specially repre 
sented by their officials and, in most cases, solicitors, and all other railways under our 
jurisdiction were represented by the Railway Association of Canada. Continuous 
conferences have taken place almost daily down to the present time. Statements were 
furnished by some of the railways, principally by the Canadian Pacific. I think I 
am safe in saying that they all deprecated any serious reduction in rates, but 
contended that, if a reduction were to be made, it should be on special commodities 
which, in their judgment, would be of particular benefit in expediting commercial 
transactions in Canada rather than a percentage decrease covering traffic of all kinds. 


REPORT OF THE COMMISSIONERS 139 
SESSIONAL PAPER No. 20c 


They all agreed, however, that there should be a reduction in sleeping, pullman, 
and parlor car rates, practically admitting that the present rates were so high as to 
prevent a certain amount of traffic. There were some suggestions that the reduction 
in the rates governing this particular class of traffic should be graduated according to 
distance, giving a greater percentage reduction on long distance traffic than on the 
shorter, and with this view on general principals I am inclined to be in accord, but no 
details have been furnished us up to the present time. 

By the Rate Judgment of August, 1920, a flat inerease of 40 per cent in Eastern 
Canada and 35 per cent in Western Canada was given on all freight traffic, with a few 
exceptions more particularly referred to hereafter, up to the end of December, 1920, 
and thereafter of 35 per cent in Eastern Canada and 80 per cent in the west and a 50 
per cent increase in sleeping car, pullman, and parlor car fares. It was strongly 
contended by the representatives of the Grand Trunk and Canadian National roads 
that their finances were such that a rate reduction of any kind excepting that in 
sleeping car rates, etc., would be a gross injustice to them because, with the Canadian 
National in particular, their operating expenses far exceed their revenues and a 
reduction in rates would only aggravate the difficulties under which they were 
labouring. 

In the case of the Canadian Pacific Railway Company, they contended that any 
reduction in rates would probably endanger their chances of earning dividends for 
the current year. The decision of this Board in the August Case of 1920 was referred 
to, in which it was contended that on account of the strong financial position which 
the Canadian Pacific Railway has occupied in the business life of Canada for many 
years past, any rate arrangement should be such as to leave them in a position to 
earn their dividend of 7 per cent. I agreed with that proposition then and reiterate it 
here, and, therefore, in arriving at a conclusion at the present time, I am doing so 
entirely on an examination of the traffic and financial requirements of the Canadian 


Pacific Railway Company. 


That company filed with us a very comprehensive analysis of all kinds of traffic 
for the first seven months of the present year, January to July inclusive, and an 
estimate of receipts and expenditures for the remaining five months. During the 


discussions, they were able to produce the gross receipts for the month of August, but 
the amounts credited to each particular kind of traffic had not been segregated, and 


‘therefore we have not the benefit of this information so far as that month is con- 
cerned, neither have we any statement of their expenditures. 


In the statement filed, they estimated a small deficit. ‘In doing so, they pointed 
out many important reductions which have been made during the past eight months, 
and particularly within the last two or three months, which are very considerable 
and will, to that extent, affect their net at the end of the financial year. Perhaps 
the two most important reductions are grain from Fort William and lake ports, both to 
the seaboard and for domestic consumption in Eastern Canada, and live stock. 
In the case of grain for export, the reduction amounts to 3 cents per 100 pounds 
from Fort William and 5 cents per 100 pounds from bay ports. They propose to 
increase the 3 cent reduction from Fort William by 74 cents, or a total of 104 cents 
per 100 pounds, and to reduce the rate on grain for domestic consumption from 
Fort William by 43 cents per 100 pounds and’ the rate on grain between stations 
nm Eastern Canada by 23 cents per 100 pounds. This, they estimate, will amount to 
‘reduction in revenue of $1,169,000. In the case of livestock, the reduction amounts 
i0 about 25 per cent of the existing rates. The last reduction was made with the 
mtire concurrence of the Board in the month of July last owing to the serious 
‘ondition in which that important industry found itself by reason of existing 
‘conomic conditions, and will, according to the company’s estimate, amount to 
220,000 from the date of reduction. 
| They propose a reduction in the rate on hay of 25 per cent, which will amount 
0 $143,000, this due to the shortage in the hay crop in the provinces of Ontario 
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and Quebec and, to some extent, in the Maritime Provinces. They have made 
reductions in the rate on lumber from the Pacific coast to eastern points amounting 
to $95,982. They have made reductions in the rates on smelter products to United 
States points, effective September 22 instant, and to Canadian points, effective 
August 18 last, which they estimate will produce a reduction in revenue of $46,985. 
They propose a reduction in the rate on dressed meats and packing house products 
from western packing house plants to eastern destinations, but do not state either the 
percentage of reduction or the estimated loss of revenue therefrom. They have 
made reductions in wool and hides from western to eastern points which they estimate 
will amount to about $9,000. In addition to these specific cases, a number of 
substantial reductions have been made between various points and on various commo- 
dities, but, as we have not been furnished with details of quantities, I am unable to 
give any estimate of what the result will be in their revenues. By another compu- 
tation, they estimate that, with the reductions already in effect and those contem- 
plated, the total reduction in freigh rates for the remainder of the year will be 
$2,800.000. These are all very important and are all taken into consideration in 
arriving at their estimate of their net for the whole year, which, as I said before, they 
estimate will produce a slight deficit after providing for fixed charges, pensions, 
Income Tax, and dividends. 

The rates granted the railway companies of Canada a year ago were very severe, 
and I am not at all surprised that they were a great shock to the people generally, 
who were compelled to patronize the railways and who, of course, would have to 
pay the extra rates, and yet, after a year’s experience and a very close study of 
the traffic returns from month to month, I am satisfied they were entirely justified 
and nothing less would have complied with the requirements of the law which says 
that we should give to the transportation companies “just and reasonable rates”. In| 
fact, the final results to the Canadian Pacific Railway Company for the last year, 
even under these very high rates, only gave them a surplus of $450,000 after paying | 
their dividends. | 

At that time, the Chicago Wage Award had gone into effect in the United 
States, and the executives of the different railways in Canada felt that they were 
compelled to give the same increases here as had been granted in that country, which, 
in the case of the Canadian Pacific Railway Company, were estimated at an increase 
of about $21,000,000 annually, something over $7,000,000 being required to meet 
these wages back to the 1st of May, 1920, because the increased wages went into effect 
on that date in the United States. 

As I felt that in order to avert a catastrophe to the railway companies of 
Canada a year ago we were compelled to give the increases above referred to, when the 
same Board in the United States some months ago ordered a reduction in the wages of 
the employees of the United States railways which amounted to about 124 per cent, 
I naturally felt that the Canadian railways should at least make a like reduction, and 
we are informed they have already put these reductions into effect, dating, in the 
case of the Canadian Pacific Railway Company, from the 16th day of July last, and all 
the roads now paying their men on this reduced basis. f 

Also, as it is admitted by the railways that their materials are costing them at 
least 25 per cent less than a year ago, I had a very strong impression that the 
public was entitled to a substantial reduction in freight rates. It could not be 
exactly the same amount, because our passenger rates, which were increased 20 per 
cent up to the end of December, 1920, then 10 per cent until the Ist of July, are now 
back to where they were prior to the Rate Judgment, and there were no increases 
on a number of commodities hereinafter referred to. My object, therefore, in 
inviting the railway companies to a conference was to ascertain what would be a 
reasonable reduction in freight, sleeping, and parlor car rates in order to correspond 
with the reduction in operating expenses. 


¢ 


b 


‘ 
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I was also very strongly fortified in this opinion by an examination of the 
Canadian Pacific Railway Company’s traffic returns for the first seven months of 
this year, in which they show net earnings practically $2,000,000 greater than for the 
corresponding seven months of 1920. An examination also shows that, during the 
months of January and February, only a very slight improvement took place in their 
operations, but, beginning with the month of March, the Canadian Pacific Railway 
Company have applied their well-known efficient business methods to the operation 
of their road. Their net, month by month, has shown a satisfactory increase. In 


_ March, it amounted to $2,450,000, in April to $2,646,000, in May to $3,293,000, 


in June to $3,104,000, and in J uly to $2,054,000, the reduction during the month of 


_ duly being accounted for by a large increase in maintenance and equipment charges 


in getting ready for the fall business. The August net is not available, but we 
know that the gross is $16,647,000, or an increase over the July gross of about 
$900,000, and I think it fair to assume that their net will show a very satisfactory 


Inerease, the result of these economies as above stated being to show a net of nearly 


$2,000,000 over the same period for 1920. I am satisfied, not only from the state- 
ments of the company’s officials but also from a careful analysis of their monthly 
_ Statements, that this great saving has been accomplished without in any way reducing 
the high standard of their right of way, equipment, and system in general. It is 
certainly, considering the great decrease in general business, a wonderful tribute to 
the business sagacity and ability of this organization. 
| The problem before us is what will be the results of the last four months of the 
company’s fiscal year. Of course, it can only be an estimate, but the railway company 
should be in a position to estimate results more accurately than I could do, and I 
naturally in arriving at a conclusion felt that I must scrutinize very closely these 
estimates and see whether or not in my opinion they are justifiable. On the whole, 
‘I think they are fairly accurate, but I am compelled to disagree with them on a few 
very important items. 
| In the first place, they state that, during the last four months of 1920, their 
revenue from the transportation of grain and grain products from the point of origin 
‘to the head of the lakes was $20,762,000, and they estimate that, during the like 
period of this year, it will fall to $13,387,000, a drop of $7,374,000, or a decrease of 
84 per cent. They point out in justification of this estimate that, on account of crop 
-eonditions in Western Canada, the northern portions of the country which are served 
more largely by the Canadian National Railway lines than by the Canadian Pacific 
will produce the greater proportion of the grain, and naturally the Canadian 
National Railway will transport a greater proportion than last year. They also 
contend that the average haul will be about 20 per cent less than last year in mileage, 
and, of course, the rate will be 5 per cent less than in 1920, but, with the Canadian 
Pacific Railway Company’s well-known business ability, with their efficient operating 
staffs, excellent roadbeds, and adequate equipment, I cannot agree that there will be 
a reduction of anything like 34 per cent in their revenue, especially when they admit 
‘that the grain crop will be 4 per cent greater than it was last year. How much less 
is their estimate than the actual result will be, of course, I am unable to state, because, 
atter all, it is only an estimate, but I will be very much surprised if their revenue 
‘rom this commodity is not $2,000,000 greater than their estimate. 
: Taking the system as a whole, they arrive at their estimate of gross expenses for 
ihe last five months of 1921 by applying the percentage of total expenses to total 
“evenue as found in 1920 to a like period in 1921, and, in the statement which they 
i aaa us, they took the total receipts for the last five months of 1920 and the total 
penses for the same period and found that the expenditures amounted to 84 per 
ent of the receipts, and, after estimating the total receipts for the last five months 
i 1921, they estimated their total expenses on the same basis to be $70,830,000. 
"rom this they deducted certain amounts for the decrease in the cost of labour and 
aaterials, amounting to $7,302,000, and added $2,800,000, provision for rails and 
astenings and the necessary labour in laying same, making the net estimated 


° 


142 RAILWAY COMMISSIONERS FOR CANADA 
12 GEORGE V, A. 1922 


expenses for that period $66,328,000, and, by adding this to the actual expenditures 
for the first seven months of 1921, arrived at their estimated expenditures for the 
full year, which, when placed against the estimated revenues, showed, as before 
stated, a small deficit. 

Their attention was called to the fact that, in the months of October, November, 
and December of 1920, they had included about $3,400,000 for the retroactive wages 
of May and June, the result being that a new computation was made based upon an 
operating ratio of 81-99, or practically 82 per cent, which reduced their estimated 
deficit by about $1,500,000, thus leaving the deficit around $1,100,000. 

If they arrived at the estimated expenditures for the last five months of 1921 
upon the same operating ratio as that for 1920, it is perfectly clear that they included 
in that estimate the same percentage of requirements for rails, fastenings, and the 
laying of the same as was provided for 1920, and I find from an examination of their 
traffic returns that, during these five months, they actually expended for these items 
$5,945,000. I naturally inquired why it was necessary to include an estimated 
expenditure for these same items during the last five months of this year in addition 
to what they lad already provided for by $2,800,000. This was called to their atten- 
tion, and the answer was that it was required to bring up the expenditure for this 
year to what would be required to keep their track in proper condition as these items 
had been very seriously reduced in the first seven months of this year. I find, however, 
from an examination of their statements that, during the first seven months of 1920, 
they expended for these items $5,435,000 and, for the same pericd of 1921, $4,984,000, 
or a reduction of less than $450,000. Considering the general reduction in business, 
in my opinion, the amount expended during the first seven months of this year is 
quite equal to, if not in excess of, the amount expended for like purposes in the first 
seven months of 1920, and, therefore, I conclude that they are not justified in adding 
the item of $2,800,000 to their estimated expenditures for the last five months of this 
year. Applying this item alone to their estimated deficit of $1,100,000, I find they 
would have a surplus of $1,673,000. 

Then again, I find they estimate for the present year that they will require the 
sum of $2,381,498 for income tax, but $2,300,000 was included in their expenditures 
for the months of November and December, 1920, for income tax, and, as they have 
estimated for 1921 the same ratio of expenditures to revenues as actually obtained | 
in 1920, they have already included in their estimated expenses for this year 82 per 
cent of $2,300,000, or $1,886,000, and I am unable to see that they are justified in 
doing this a second time as they have done. Therefore, instead of adding $2,381,498, 
they would have been entitled to add only $495,498, which would bring their surplus 
to over $3,500,000. 

I cannot, however, agree that the expenditures for the last five months of this | 
year will be in the same ratio to earnings as they were in 1920. I find from their 
returns that, during the months of January and February of 1921, their operating 
ratio was just about the same as it was in 1920, but, from that time down to the end 
of July last, being the last month for which we have accurate returns, a very, very 
substantial improvement has taken place in their operating ratios, as will be seen 


by the following table :— : 
OPERATING RATIOS 


1920 1921 Decreasey 

= : a ——— — | pe —— 

per cent. per cent. per cent. — 

Jeusayiedt 5 forse. TA as sae Nanna eee ape ied b- woeE -e Sepk 94-63 94-13 0-50 | 
February Or: PAP CORAL, RR ee EE 93-56 91-93 1-53 

Miabeht ect teem rae mae wes eet, fe Aas en Ogee 86-52 81-95 4-57 

Ariile ec9, 6c Lusitans bE RRS Do eae cies 84-29 79-18 5-1L@ 
OO PA SOR- Hee eel ase Shee aT eee oer 79-35 74 18 5-17 

RS dee RN Mee EN apart Sah or an a Ne aa ia ee a 84-47 77-90 6 47 

Jae. nett e by BE. AE EE Ec eS I oe 4 91-43 87-12 4-30 
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This shows an average reduction for the five months, March to J uly inclusive, 
of over 5 per cent, due entirely to more economical management, for which the 


company is entitled to the very greatest credit imaginable. T cannot bring myself 
to believe that for the remainder of the year they will dis i 


I am not satisfied with their estimate of the reduction 
item of all other kinds of traffic, which includes ever 
grain products, hay, lumber, anthracite coal, bitumino 
dressed meats. They estimate a reduction of about 2 
the average reduction on this traffic for the first seve 
find that, for the month of July, this reduction only 
therefore, while I cannot say to what extent this esti 


There is one other smal] item in which their estimates are clearly wrong, 
although I can quite understand how it happened, that is, the rates for the carrying 
of mail. A new agreement was made with the Government, effective the 1st day of 
March, 1921, by which their receipts from this source are practically doubled, and, 
in arriving at the estimate for the last five months, they took the average for the 
first seven and applied it to the last five. I find, however, that, if we take the 
average March to July inclusive and apply it to the last five months of th 
their revenues will be $200,000 more than their estimate. 

I, therefore, think that, instead of showing a deficit of $1,100,000, they will have 
1 substantial surplus after meeting all dividend requirements and, of course, fixed 
sharges, pensions, and income tax. If I am correct in this estimate, then there 
should be a reduction in rates, because the public is entitled to every cent of reduction 
n rates which is possible under existing circumstances. A year ago, this Board gave 
he railway companies a percentage increase in rates on all traffic excepting a few 
tems hereinafter referred to such as sand, gravel, crushed stone, ete., and, as they 
vere given, at least by me, under the firm conviction of absolute necessity, with the 
ope that some time in the near future rates might be brought back 
’asis as existed in the month of August, 1920, I can never be privy to allowing these 
ates to remain on their present basis subject to a few special reductions which the 
ailway companies would like to make for any reason which to them may seem 
roper. It is not my conception of the duties of the Board of Railway Com- 
ssioners under the Railway Act. Ags they have already made very considerable 
‘eductions, which I have particularly referred to, I think they could stand a ten per 
ant reduction on the remainder of their freight traffic and still pay the dividends. 
| J, therefore, think an order should issue instructing all steam railway companies 
1 Canada under the jurisdiction of this Board to file tariffs, effective the 21st day 
' September instant, reducing the fares on their sleeping, Pullman, and parlour cars 
7 25 per cent—not 25 per cent from existing rates, but, going back to 1920, when 
ley were given an increase of 50 per cent, it should now be figured upon an increase 
‘of that date of 25 per cent. This, I am sure, will produce more money at the 
id of the year to the railway companies than they could possibly earn under present 
tes, because, as before stated, I am satisfied those rates are so high that they are 
eventing much traffic which otherwise they would obtain. That all freight rates 


is year, 
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other than those upon which decreases have already been made, and also those here- 
inafter especially provided for, should be decreased by ten per cent from the increases 
given in 1920, which would leave the increase in Western Canada at 20 per cent 
and in Eastern Canada at 25 per cent. In cases where the reductions already 
granted have not amounted to 10 per cent, they should be reduced to that point, 
and, of course, where they exceed 10 per cent, they will remain as at present. There 
will be no reductions on crushed stone, sand, and gravel, cordwood, slabs, edgings, 
and saw-mill refuse when used exclusively for fuel, and milk, as no jnereases were 
given on these commodities by the 1920 Order. There should be no reduction on 
coal because the increases on this commodity in no case exceeded 20 cents per ton 
and were graduated down to 15 cents and 10 cents per ton according to distance. 
There should be no decrease in the minimum class rate scale as established by Order 
in Council P.C. 1863 and now in force by an order of this Board or in the minimum 
charge per shipment, as these were not inereased a year ago. There will be no 
decrease in commutation or passenger fares, because passenger fares are now back 
to where they were in 1920 and the commutation fares have been dealt with by a 
special order of this Board. The decrease hereby ordered shall only be for line hauls 
and shall not affect local switching rates, tolls for interswitching, or such incidental 
services as milling-in-transit, diversions, reconsignments, stop-overs, demurrage, 
weighing, and the like, as they were not dealt with by the 1920 order. In arriving 
at these decreases, existing spreads between the rates from the various mills in 
British Columbia shall be maintained, the same as provided for in the order of 
1920, and, of course, the export rates will not be affected by this Order, as they | 
were the subject of a special order of the Board. In working out the rates under 
this judgment, fractions will be disposed of as set out in Order in Council, P.O. 


1865. 


Judgment, Assistant Chief Commissioner McLean, September 13, 1921, concurred ™m. 
by Commissioners Boyce and Rutherford. 


In the present case, as in the Board’s judgment in the Rate Application of 1920, 
the position of the Canadian Pacific Railway Company is taken as the test. The 
Chief Commissioner, in his decision in the 1920 application, expressed the opinion 
that the rates the judgment sanctioned would “very nearly give the Canadian 
Pacific Railway an even balance sheet at the end of the present year, and for the 
year 1921, according to my estimate, should give them a reasonable surplus. . - 
The Chief Commissioner’s position in the present case is expressly the same. 

Under the reduction in wages which the Canadian Pacifie provided for, effective 
July 16, 1921, it is estimated this represents from July 16 to December 31 a reduc- 
tion of $4,787,000, while for the period August to December it is $4,300,000. The 
amount so invclved is in either case in excess of the surplus estimated in the Chief 
Commissioner’s judgment in the present matter. . 

While provision was made by the Canadian Pacific for a reduction in wages, 
with a corresponding reduction in the pay-cheques, this has not up to date so gone 
into the funds of the company as to be available for reduction of operating costs. 
Whether it will remain with the company or whether it will finally be paid to the 
employees will be involved in proceedings before a special tribunal. i 

Parliament has provided by legislation for rate regulative powers to be exercisec 
by a regulative tribunal operating under the Railway Act. It has also provided by 
distinct and separate legislation for investigatory powers in respect of labour dis 
putes, and for the appointment of special tribunals in connection therewith. 

On August 4, 1921, the Engineers, Firemen, Conductors, Trainmen and Tele- 
graphers made application to the Department of Labour for the appointment, unde 
the Industrial Disputes Investigation Act of 1907, of a Board of Conciliation and 
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Investigation. The Minister of Labour acceded to this application. The Board of 
Conciliation and Investigation is now in process of constitution. 

The question of wage reduction is the pivotal one in the present consideration 
of reduction ir operating costs, with its consequent bearing on rates. 

What is herein involved is a rate reduction based essentially on a wage reduc- 
tion. 

Pending the decision of the special tribunal appointed to investigate as to the 
wage question involved, I do not feel that I am justified in expressing an opinion 
on the propriety of a rate reduction based essentially on a wage reduction whose 
justifiability is at present under investigation. 7 


Judgment, Assistant Chief Commissioner McLean, November 28, 1921. 


Prior to the issuance of my memorandum of September 13, 1921, I had expressed, 
in the Board’s preliminary discussions, the opinion that if, on the facts, a rate 
decrease was found justifiable, it should be a percentage decrease. The increase 
having been a percentage one, there appeared to be merit in the contention that the 
decrease should also be a percenage one, 

My memorandum, above referred to, set out the opinion that the determination 
of the justifiability of a decrease in rates pivoted on the question of wage reductions 
—a matter tren under consideration before a special tribunal. I was of opinion 
that until the outcome of this wage investigation was made apparent I was not 
justified in expressing an opinion as to a rate reduction based on a wage reduction 
when the latter was still unsettled. That is to say, that until information was avail- 
able as to the outcome of the pending hearing regarding wage reductions, I was not 
in a position to express an opinion as to whether there should be a rate reduction 
or as to what the extent of a rate reduction might properly be. 

Owing to the nature and complexity of the agreement between the Canadian 
Pacific and its employees, arrived at on October 8, 1921, on the eve of the Board’s 
Western sittings, in which I participated, I was unable, before leaving for the West, 
to obtain any information to enable me to measure the amount and effect of what 
was covered by the agreement in question. 

Notwithstanding my endeavours, I was unable, until my return from the West, 
“0 obtain the necessary information as to the effect and extent of the wage reduction. 
This information having been obtained, the difficulty in the way of arriving at a 
‘tonclusion was removed; and I was of opinion that a percentage decrease in rates 
vas justifiable. 

I am, therefore, in agreement with the Board’s decision as communicated in 
ummary form to the public and embodied in a general order making the Board’s 


ecision operative. 


‘udgment, Commissioners Boyce and Rutherford, November 23, 1921. 


The memorandum of the Assistant 'Chief Commissioner, relative to the rate 
?ductions now ordered, sets forth very clearly, save in one particular, the position of 
le two other members of the Board, who did not see their way to concur in the 
dgment of the Chief Commissioner, as issued on September 18, 1921. 

During the conferences preceding the issue of the judgment in question, we were 
roughout strongly in favour of the policy of requiring from the railway companies 
‘bstantial reductions in the freight rates on basic commodities, such as grain, 
mber, pulpwood, coal, ores and other specified raw materials, as being of vastly 
eater importance than a percentage reduction on all classes of freight, the benefits 
rived from which will, in many cases, be absorbed before they reach the general 
tblic. 
, The principle of the policy advocated by us was illustrated by the substantia] 
duction in the rates on live stock granted in August last, as also by the special - 
20c—10 
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treatment given to the rates on coal, milk and other articles in the judgment of 
the Chief Commissioner granting the rate increases in September, 1920. It is further 
illustrated by the substantial rate reductions on basic commodities which will shortly — 
come into effect in the United States, as a result of the recent orders of the Interstate — 
Commerce Commission. 

As however, we were in a minority we were prepared to agree in the straight — 
percentage reduction and would have done so, but for the reasons set forth in the , 
Judgment of the Assistant Chief Commissioner of September 13, 1921 (in which we ; 
concurred), and in his memorandum of even date on the present situation. We are | 
therefore, in agreement with the Board’s decision, as communicated in summary form ‘ 
to the public and embodied in a general order, making the Board’s decision operative. 


} 
, 


APPLICATION CANADIAN FISHERIES ASSOCIATION, PRINCE RUPERT BRANCH, FOR REDUCTION IN 
SWITCHING CHARGES 


Judgment, Assistant Chief Commissioner McLean, November 23, 1921, concurred in by 
The Chief Commissioner, Deputy Chief Commissioner, and Commissioners 
Boyce and Rutherford. 


Under date of October 6, 1920, at a sittings in Prince Rupert before the Chief 
Commissioner and Deputy Chief Commissioner, complaint was made regarding the 
inerease in switching charges at Prince Rupert. It was stated that prior to July, 
1920, the switching charge had been $6 per car, and that in the tariffs operative 
subsequent to July the rate was $15. : 

The companies not having been notified, the matter was presented, so far as_ 
the applicant was concerned, in an outline way. Comparison was made with the 
rates stated to be in force in Vancouver, it being contended that the rates in force 
for switching services at Prince Rupert were much in excess of those operative at 
Vancouver. : 

The matter has been before the Board for consideration and has been referred to 
me. The matter has been developed by correspondence and investigation. 1 

In the answer of the Canadian National Railway Company, which was not 
received until January 19, 1921, the following was set out:— 


“The rate of 3 cents per 100 pounds, minimum $15 per car, is correct and 
is carried in Supplement No. 138 to G.T.P. Tariff No. 43-A, C.R.C. No. 346, 
effective May 20, 1920. Prior to that date the switching rate was 2 cents 
per 100 pounds, minimum $6 per car, carried in Supplement No. 10 to 
G.T.P. Ry. Tariff No. 48-A, C.R.C. No. 346. . 
“The new rate of 3 cents, minimum $15.00 per car, was established at the 
time of general revision in switching rates on Western lines and is in line 
with the changes assessed for similar service at other points on westem 
railway lines. It is also felt that the new rate is reasonable, considering 
the nature of the service performed. I might add that the mileage rate 
which would originally be applied on ice in carloads for distances not 
exceeding 5 miles, effective as from January 1, 1921, is 5 cents per | 
pounds, subject to minimum weight of marked capacity of car, and it | 
be noted that the special switching rate is a substantial reduction from the 
regular rate. e 
‘With respect to switching charges stated in the complaint as being 
applicable at Vancouver, T have checked over the Canadian Pacific switeh 
ing tariff at Vancouver (CP. CRC. W-2428) and cannot find any specia 
switching rate on ice or fish as is quoted in the complaint.” " 
i 
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It was represented at the hearing that telegraphic information from Vancouver 
was as follows :— 


“Canadian Pacific advise switching charge tariff within four mile radius 
one cent per hundred, with varying minimum charge according to commodity; 
Minimum commodity charge carload, ice, $3; canned salmon, $5; frozen fish, $5, 
which applies from one siding to another. When switching from siding on to 
dock, minimum charge of 2 cents per hundred or $10.” 


An interim report of the Board’s Chief Traffic Officer, dated January 21, 1921, 
set out the following :— 


“The movement referred to in this complaint js local or intra-terminal 
switching, and not inter-switching; consequently the Board’s General Inter- 
switching Order No. 252 and its 4-mile limit have no bearing. 

“Prior to November 5, 1919, the rate in question was 2 cents per 100 
pounds, minimum $6 per car, applicable to ‘Carload freight handled between 
sidings within Yard limits,’ 

“On that date, at the same rate, the item was extended to cover movements 
between the freight sheds or wharves and the plants of the Canadian Fish 
and Cold Storage Co. and Prince Rupert Lumber Co. 

“On the 20th May, 1920, and for the same services, the rate was increased 
to 3 cents per 100 pounds, minimum $15 per car, which is the rate complained 
against. It is not limited to ice or fish, but applies on any carload freight. 

“The same rate is charged at Prince Rupert on lumber from the Prince 
Rupert Spruce Mills (Seal Cove) to Prince Rupert Dry Dock and Engineer- 
ing Co’s. plant, also to Albert and McCaffery’s lumber yard near Government 


“On the other hand, the rate is only 2 cents with a minimum of $10 per 


Engineering Co’s plant. 

“Local switching rates depend very largely on the length of the moye- 
ment. The distance involved in the movement the subject of the complaint 
is not stated, and I am unable to express any opinion of the others without 
knowing something of the character of each service. 

“T am unable to verify the claim that the rates at Vancouver are much 
lower. A switching charge is mentioned of 2 cents per 100 pounds, minimum 
$10 per car, from O.P.R. sidings to the Vancouver docks. The actual reading 


“*Steamer freight (other than frozen meats), carloads, between Van- 
couver docks and C.P.R. sidings, 2 cents per 100 pounds, minimum $10 
per car. Frozen meats, carloads, 3 cents per 100 pounds, minimum $15 
per car. Both rates are exclusive of wharfage handling, and loading or 
unloading charges.’ 


“The O.P.R. tariff provides no rates specially for ice, canned salmon or 
frozen fish. 
“Tt was also stated by Mr. Lee that according to the wire he had received 
from Vancouver, the O.P.R. switching charge within a 4-mile radius was 
1 cent per 100 pounds, with varying minimum charges according to com- 
modity. There must be something wrong here: either the interswitching rate 
was erroneously referred to, or the application of the item I now quote has 
been misunderstood. It reads as follows, and the G.T.P. has a similar rule at 
Prince Rupert :— 

20c—103 
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“¢Where specific switching charges are not provided, a charge of 

‘L cent per 100 pounds, with minimum of $5 per car, will be made for 

reswitching cars from one point to another within yard limits. This 

charge only applies on carload freight originating at, or destined to, a 

point outside of the station yard limits where switching is performed. It 

does no apply on cars loaded within yard limits destined to another point 

located therein, nor on cars which have been once placed and partially 
loaded or unloaded by different firms.’ 

“J+ will be observed that this rule applies only to cars that have been or 

are to be line-hauled and after having been once spotted are reswitched to 


another loading or unloading point; also that it is specifically stated that it — 


does not apply to cars loaded within yard limits for movement to another 
point within the same limits.” 


The different points involved in the switching movements concerned have been 
checked as to distance, with the following result :— 


Feet 


From Prince Rupert Spruce Mills (Seal Cove) to Prince Rupert Dry 
Dock and Engineering Co. plait eae pac area eee Sree 6,800 
Prince Rupert Spruce Mills to Albert and McCaffery’s lumber yard. 9,600 
Prince Rupert Spruce Mills to Government wharves or freight shed.. 12,100 
Government wharves or freight shed to Canadian Fish and Cold 
Storage rColsilee hie She “techie Gag ee riers (RL Abe S 11,600 
Government wharves or freight shed to Imperial Oil Company. . 4,300 
Government wharves or freight sheds to Prince Rupert Dry Dock 
and Engineering Co.. SIRT vane Le. ah SSeS ieatatis 6,900 


Owing to the reference made to the situation existing at Vancouver, this phase 
of the questicn was checked up. No intra-terminal switching charges are provided 
at Vancouver on ice and fish. The Board’s Traffic Department advises that if such 
shipments were offered the only tariff that would be applied would be the standard 
mileage tariff which runs from 24 cents, first-class, to 74 cents, tenth-class. 

Complainant stated that the switching charges at Vancouver were generally 


jess than those at Prince Rupert. A check of the published tariffs did not sub- 


stantiate this contention. This being so, the matter of the service performed at 
Prince Rupert in eonnection with different movements, and the cost of same, was 
gone into. Detail was obtained by the Board’s Operating Department in regard to 
the nature of the movement and the costs. These are set out in the following tabular 
statements :— 


Prince Rupert Spruce MILs TO Prince Rupert Dry Dock AND ENGINEERING Co.—6,800 FEET 


Fuel and 
Wages Supplies Total 

Empty car from freight yard tosawmill....... 12,135 {t.—55 mins.. $3 96 $5 10 $9 06 
Engine from sawmill to yard and back again. .24,270 ft.—40 mins.. 2 88 3 70 6 58 
Loaded car from sawmill to yard for weighing..12, 135 ft.—40 mins. . 2 88 3 70 6 58 
From yard to dry dock...--.----++-:55000) 5,625 ft.—20 mins.. 1 44 1 85 3 29 
Engine back to yard.......-- oer. cre 5,625 ft.—10 mins.. 0 72 0 93 1 65 

$11 88 $15 28 $27 16 


Switching charge 3 cents per 100 lbs., minimum $15 per car. 
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Prince Rupert Spruce Mrs to ALBERT AND McCarrery’s Lumper YARD .—9,600 FEEr 


Fuel and 
Wages Supplies Total 

Empty car from freight yard tosawmill....... 12,135 {t.—55 mins. . 3 96 5 10 9 06 
Engine, sawmill to yard and back to sawmill... .24,270 {t.—40 ming... 2 88 3 70 6 58 
Loaded car, Sawmill to yard for weighing. . . 12,135 ft.—40 mins. . 2 88 3 70 6 58 
From yard to Albert & McCaffery’s Lumber 

(CLIO Ga 7 Re | aS ay 2,365 ft.—15 mins. . 1 08 1 39 2 47 
peer pekronard FW Gene 368 hee eee 0 36 0 46 0 82 


$11 16 $14 35 $25 51 
Switching charge 3 cents per 100 Ibs., minimum $15 per car. 


Prince Rupr Spruce Mitts To Government WH ARVES OR FrReicuHT SuEp .—12,100 rarer 


Fuel and 
Wages Supplies Total 

Empty car from freight yard to sawmill..._. . 12,135 ft.—55 mins. . $3 96 $5 10 $9 06 

ngine from sawmill to yard and back again. . 24,270 {t.—40 mins. 2 88 3 70 6 58 

Loaded car sawmill to yard for weighing... . 12,135 {t.—40 mins. 2 88 3 70 6 58 
From yard to Government whar?! or freight 

pe Orim ema Sta A ol) ee ce 1,990 ft.—15 mins. . 1 08 1 39 2 47 

Eingine back to yard.........00000 00000 1,990 ft.— 5 mins. . 0 36 0 46 0 82 

$11 16 | $14 35 $25 51 


Switching charge of 3 cents per 100 Ibs., minimum $15 per car. 


GovERNMENT WHARVES OR FREIGHT Surp To ImppRiAy Ort Co.—4,300 rant 


Fuel and 
Wages Supplies Total 

Engine, or empty car, yard to wharves or 

eehwehod! f0Uthy Nigh fue oe 3,250 ft.—15 mins, . $1 08 $1 39 $2 47 
Engine, wharves to yard and back to wharves.. 6,500 ft.—20 mins. 1 44 1 85 3 29 

oaded car, wharves or freight shed to Im- : 

Pee GirCon Sem gee oe 5,180 ft.—25 mins 1 80 2 31 4 11 

Engine from Imperial Oil Co. WO aA RON eee 5,180 ft.— 5 mins. 0 36 0 46 0 82 


$4 68 $6 01 $10 69 
Switching charge of 2 cents per 100 Ibs., minimum $10 per car. ‘ 


GovERNMENT Wuarves on Freicut Su ED TO CANADIAN FisH AND Cotp Sroraan Co.—11,600 reer 


Fuel and 
Wages Supplies Total 
‘Mpty car from yard to wharves or freight 
ere er TI. MOMS AEF fre" 3,250 ft.—15 mins... $1 08 $1 39 $2 47 
‘hgine from wharves to yard and back again. 6,500 ft.—10 mins. 0 72 0 93 1 65 
daded car, wharves or freight shed to cold a 
OOS RS ea a TIRES ME aap 12,555 {t.—60 mins... 4 32 i) 56 9 88 
fete back toyvard..... os)... 19°585 ft—20 mine, 1 44 1 85 3 29 
$7 56 $9 73 $17 29 


atm as 
Switching charge 8 cents per 100 Ibs., minimum $15 per car. 
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GoveRNMENT WHARVES OR FREIGHT Sueps to Prince Rupert Dry Deck AND ENGINEERING Co.— 


6,900 FEET 
Fuel and 
Wages Supplies Total 
Empty car, yard to wharves or freight shed.... 3,250 ft.—15 mins $1 08 $1. 39 $2 47 
Engine, wharves to yard and back again...... 6,500 ft.—10 mins. 0 72 0 93 1 65 
From wharves to yard for weighing......-.--- 3,250 ft.—15 mins. . 1 08 1 39 2 47 
From yard to din (ok vc MebiS mien Taina 5,625 {t.—20 mins. . 1 44 1 85 3 29 
Engine back to yard........ i pees Weer Pee 5,625 ft.—10 mins. 0 72 0 93 1 65 
$504 | $3 49 $11 53 


Switching charge 2 cents per 100 lbs., minimum $10 per car. 


The wages and charges for fuel and lubricants have been checked up and found 
to be correct. They are as follows:— 


Wages—Hight Hours— 


Dispatching mand rewates. io i.cte ou kr meee go) a> Wena neem $ 2 00 
Engineer.. ee 7 04 
Fireman.. st 5 60 
Yard foreman... . 6 96 
SutGhmen (C2 ae ce ele, eerie eicn unee, cacy skein aaa 12 96 
Yard clerk or weighmaster at $130 per month—$4.33. 
Yardmaster at $235 per month—$7.83. 
$34 56 
Fuel Oil, ete —BHight Hours— 
id MeO Ky SES ATM) rc ko $42 25 
TOTIGAMeS WVAISUC ECC ncn eter wate. teot Irn o's! csien carer ge bcs gic lana 2 22% 
$44 474 


‘vou will note I have shown the rate of salary for the party who acts as yard clerk or 
weighmaster, also rate of the yardmaster, but I have not included these in the total expense © 
for the day, as it is an open question just how much of their salary should be chargeable to 


revenue switching in question.” 

The Board’s Operating Department has satisfied itself that the staff included 

in the movenierts in question is a necessary one for the operation of the yard. 

Further information was obtained in regard to the average number of cars 
handled per trip. This is as follows:— 

Prinee Rupert Spruce Mills to Prince Rupert Dry Dock and Engineering 


Cionmpany st. Oe pin sa She eee se: Pe ee ee ee (2) 
Prince Rupert Spruce Mills to Albert and McCaffery’s lumber Ward: sos (1) 
Prince Rupert Spruce Mills to Government wharves or freight shed.. .. Cy 
Government wharves or freight shed to Imperial Oil Company.. -- -- CED 
Government wharves or freight shed to Canadian Fish and Cold Storag 

Company.. oe, «name sata (i beeline =. ales ie ae es Re Ge) 
Government wharves or freight shed to Prince Rupert Dry Dock and 


Engineering Company... .- -- - 


The Board’s Chief Operating Officer has satisfied himself as to the accuracy Ot 
the time taken and the costs attaching thereto. It is, to be noted that on four of the 
movements, the average number of cars handled per trip is one in each case. On the 
movement from Prince Rupert Spruce Mills to Prince Rupert Dry Dock a 
Engineering Company, where there is an average one-car movement, with a minim 
of $15 per car, the total cost shown is $27.16. From the Prince Rupert Spruce Mill 
to Albert & McCaffrey’s lumber yard, there is an average one-car movement, with 
minimum of $15 per car, and the total cost shown is $25.51. From the Prine 
Rupert Spruce Mills to the Government wharves or freight shed, there is an averag 
one-car movement, with a minimum of $15 per car, and costs shown at $25.51. From) 
the Government wharves or freight shed to the Imperial Oil Company, there is a 


average one-car movement, with a minimum of $10 per car, and costs of $10.69. 


| 


| 
| 
| 
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two other cases, the average number of cars handled per trip is higher. From the 
Government wharves or freight shed to the Canadian Fish and Cold Storage Com- 
pany, where an average of three cars are handled, there is a minimum of $15 per car 
and costs are $17.29. In the case of the Government wharves or freight shed to 
Prince Rupert Dry Dock and Engineering Company, where on the average three cars 
are handled, the minimum is $10 per car, and the cost is $11.53. 

The burden of the local switching rates in question must be looked at from an 
average standpoint. Taking the four cases above referred to, where on the average 
one car is moved by one set of switching movements, the minimum charge for the 
four cars is $55, while cost figures as given amount to $88.87. On the two move- 
ments, on each of which three cars are handled, the minimum charges are $75, while 
the cost figures amount to $28.89. That is to say, on the six movements in question, 
with minimum earnings at $130, there are costs of $117 69; that is to say, the actual 
out-of-pocket costs on the movements in question represent 90 per cent of the mini- 
mum earnings. This is exclusive of any contribution whatever to overhead costs. 
On the material before the Board, it does not appear that from a cost stand- 
point the Board would be justified in giving direction for a reduction in the charges 
in question. 


DOMINION MILLERS’ ASSOCIATION, WESTERN CANADA FLOUR MILLS, MONTREAL AND 
WINNIPEG BOARDS OF TRADE ET AL 


Re 
STOP-OFF CHARGES ON GRAIN 


Judgment, Chief Commissioner Carvell, December 17, 1921, concurred in by the 
Deputy Chief Commissioner and Commissioner Rutherford. 


As these three cases all have been heard by the Board at various times and are 
standing for judgment and are so closely interrelated, I propose to treat them in one 
Judgment. 

| An examination of the history of the milling in transit privilege would rather 
show that it was inaugurated primarily for the purpose of encouraging the milling of 
grain in Western Canada, the object being the establishment of industries and the 
production of by-products in the West which are So necessary for the raising of live- 
stock; and for many years the rate charged by the Canadian Pacific Railway Com- 
pany for the milling-in-transit privilege was 1 cent per 100 pounds west of Fort 
William and 2 cents per 100 pounds east thereof on grain for domestic consumption. 
In the month of February, 1917, application was made by the Dominion Millers’ 
Association and others asking that the rate in Eastern Oanada on grain milled for 
lomestic use be reduced to 1 cent per 100 pounds, the same as that charged in Western 
Janada, my understanding being that the rate for export was 1 cent per 100 pounds, 
loth in the east and in the west. After very lengthy hearings and argument, the 
30ard delivered judgment on the 3rd day of October, 1917, directing the Canadian 
vacific Railway Company to reduce the rate in the East to 1 cent per 100 pounds, as 
here was discrimination under the then existing conditions, holding that, as the 
rand Trunk had no railway in the west (the Grand Trunk Pacific being in law a 


eparate entity), the charge of 2 cents by that company was not discriminatory and 
0 order was made with respect to that railway. 
On the 10th day of June, 1918, the Dominion Millers’ Association applied to this 
toard for an order directing the Grand Trunk Railway Company to discontinue the 
top-over charge of 2 cents per 100 pounds on grain products for milling in transit for 
domestic use. 
In the month of September, 1918, the Canadian Pacific, Grand Trunk, Canadian 
forthern, and Grand Trunk Pacific Railway Companies filed tariffs becoming 
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effective November 1, 1918, increasing the stop-off charge from 1 to 2 cents per 100 
pounds. Protests were immediately made by the Quaker Oats Company, the Dominion 
Millers’? Association, and the Shippers, Bureau of the Winnipeg Board of Trade 
against this application, asking that it be suspended pending a hearing, which was done 
by Order of the Board No. 27781, dated ‘October 28, 1918. The matter came on for 
hearing first in Toronto in the month of October, 1918, and later on at Ottawa and 
practically all important points west as far as Vancouver, the principal stand against 
any increase in rate being made at Winnipeg in the month of March, 1919. 

While this case was pending, on the 20th day of September, 1919, Mr. C. B. Watts, 
on behalf of the Dominion Millers’ Association, applied to this Board asking that the 
railway companies be ordered to grant the same milling-in-transit privilege to grain 
grown in Ontario and Quebec as that granted to Western grain, and the three cases 
have been heard practicaly concurrently down to the present time. 

T entirely concur in the principles enunciated by this Board in its judgment of 
October 3, 1917, hereinbefore referred to, viz., that, as the Grand ‘Trunk ‘Railway 
Company did not operate in Western Canada, the charge of 2 cents made by it in the 
east was not discriminatory, and I also agree with the Board that, because one railway 
may charge a different rate from a competitor, it is no evidence of discrimination. 

As before stated, the milling-in-transit privilege was inaugurated for the purpose 
of encouraging the milling industry in Western Canada, and, without a doubt, it has 
served its purpose, because large mills are now in operation in most cities from 
Kenora to Calgary, a great business is being carried on, and the by-products in the 
shape of shorts and bran are available for the feed of stock, which is becoming more 
and more important to Western Canada. As the principal mills are on the line of 
the Canadian Pacific Railway Company and the rate, by the judgment above reterr 
to, was made the same both east and west, so long as the rate is the same, no matter 
what it may be, no injury can befall the western mills which would not be equally | 
applicable to the east and no lesser amount of by-products would be available in 
Western than in Eastern Canada. 

Mr. Watts in his application for the milling-in-transit privilege being granted t 

- Ontario and Quebee grain stated that the Grand Trunk Railway Company grants t 
mills in Michigan the right to mill grain produced in Michigan and other parts of the — 
United States at a rate of one-half cent per 100 pounds and, as far as I can read the | 
ease, this statement has not been contradicted. It was alleged by the Dominion | 
Millers’ Association, and the tariff citations given in proof support the allegation 
that all grain coming from Detroit ex rail and ex lake is granted the milling-i 
transit privilege in Ontario by both the Canadian Pacific and Grand Trunk Railwa, | 
Companies, and this applies to American grown as well as Canadian-grown grain, the | 
stop-over charge on grain from Detroit to Montreal being 13 cents per 100 pouna 
while the stop-off on grain from Goderich and Port McNicoll is 1 cent. 

Lam at a loss to understand why the milling-in-transit privilege should be granted ’ 
to Western Canadian grain and American grain for grinding at the mills in Ontario 
and Quebec while the same right is denied to the grain of these two provinces, and, in» 
my opinion, the same treatment that is handed out to grain produced in one part of 
Canada, not to say anything about United States grain, must be granted to grail 
produced in all other parts of Canada, and, therefore, I find that all grain produ ed 
in Canada should be allowed the same stop-over privileges for milling purposes, ‘ 
matter in what part of Canada the milling operation takes place. This, of cou 
has nothing whatever to do with the out-of-line haul. In such cases, reasonan) 
rates off the through line should be granted the transportation companies. 

As I view the question, the stop-over privilege for milling, elevator, cleansing, Or 
hospital purposes is a service incidental to transportation, customary and usual m 
connection with the business of the railway companies in Canada, and has nothing 
whatever to do with the ordinary transportation charges, and it should make 
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difference whether the main line haul were 100, or 1,000, or 3,000 miles. This service 
should be paid for entirely independent of the line haul, and, therefore, the charge 
for this service, unless conditions are very dissimilar, should be the same on every 
railway in Canada. For this reason, I thing that the charge for miling-in-transmit 
or other such services on the Grand Trunk Railway should be the same as that made 
by the Canadian Pacific, Canadian Northern, and ‘Grand Trunk Pacific Railway Com- 
panies, or any other railroad in Canada under the jurisdiction of this Board. 

This naturally brings us to the question of what is a reasonable rate for the 
services to be performed by the railway company, always considering that the railway 
company receives the legal rate for transporting the grain from the starting point 
to destination, and that the stop-over privilege simply means that, if the same amount 
in weight is returned to the company for transportation to destination within six 
months, the completion of the contract of carriage will be made by the railway com- 
pany at the legal through rate, whatever it may happen to be. 

It would probably be impossible to find exactly the same set of circumstances 
at any two given points or perhaps to put it more mildly, the cost of this service at 
many points in Canada would be greater or less than at many other points, and ail 
the Board can do is to arrive at a fair average value for the services performed. 

This case was exhaustively heard at Winnipeg in the month of March, 1919, 
and argued and some additional evidence given before this Board at Ottawa in May, 
1920. At the sittings in Winnipeg, evidence was furnished by both the Canadian 
National and the Canadian Pacific Railways as to the cost of a switching movement 
such as would be required with the stop-over privilege in the Winnipeg yard, and, from 
this evidence, it seemed pretty hard to arrive at any exact data as to how much 
shunting is ordinarily required for stopping off a car of grain for grinding purposes 
and forwarding the product thereof at a later date, 

According to the evidence, in some cases, the railway company was called upon 
to perform two movements; i.e., the spotting of a car of grain on one side of the 
mill and lifting it from the other side, the car having been switched around by the 
milling*company itself. No doubt, in many cases, a car would be placed on one side 
of the mill and another one lifted from the other side, involving practically one 
movement, and, in many other cases, the loaded car would be spotted and the empty 
removed after it had been unloaded and, when the flour was ready for shipment, an 
empty car would be spotted and the full car lifted, thus making four movements. 
It seemed to me to be almost impossible to arrive at any absolute conclusion as to 
what would be the actual cost of these switching movements. 

As I read the evidence, it has never been the contention of the railway com- 
panies that the switching movement was intended to produce profit. In fact, as far 
back as 1916, Mr. Beatty contended that the 1 cent rate did not pay the actual cost 
of operation to the company but that the rate was granted to the West for the pur- 
pose of encouraging the milling industry. . 

Then, again, the figures furnished by the two railway companies two years ago, 
while fairly indicative of the cost to-day, would probably not be as accurate a year 
from to-day, because operating costs of all railways have to some extent been reduced 
during the past six months and there is no reason to believe there will not be further 
reductions within the next six months or a year. 

I have, therefore, come to the conclusion that, as the Canadian Pacific Railway 
Company has always granted the stop-over privilege and performed the necessary 
switching for 1 cent per 100 pounds, there is no reason why a change should be made 
under present conditions, and, as I have already found that the rate should he the 
Same all over Canada, this would involve a reduction of the Grand Trunk rates 
from 2 cents to 1 cent per 100 pounds. 

I, therefore, think an order should issue that all railway companies in Canada 
under the jurisdiction of the Board should be allowed to charge 1 cent per 
100 pounds, for the stop-over privilege for milling purposes, no matter in what part 
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of Canada the operation may be carried on, and the privilege should be granted to 
all grains produced in Canada when milled at any point in Canada, at the same 
rate per 100 pounds, and the several railway companies under the jurisdiction of 
this Board should be directed to file tariffs accordingly. 


Judgment, Assistant Chief Commissioner McLean, December 30, 1921. 


I agree that the proposal to increase the milling-in-transit rate from 1 cent to 
2 cents should be dismissed. 

In regard to the application to have the Grand Trunk discontinue the stop-over 
charge of 2 cents per 100 pounds on grain products shipped milling-in-transit for 
domestic consumption, my position is already expressed in Dominion Millers’ Asso- 
ciation vs. Canadian Freight Association, 22 Can. Ry. Cas., 125, at p. 134. 

The further application involved is one asking that the Board direct the rail- 
ways to grant the right to Ontario and Quebec mills to mill in transit grain grown 
in Ontario and Quebec. Ontario grain for milling and reshipment is subject to 
two separate contracts; one for the carriage of grain on a special basis of local rates 
to the mill; the other for the carriage of the product from the mill under the 
ordinary tariff. 

In the presentation of this application, it was admitted by the applicant that 
there was no effective competition beween the flour milled from Ontario wheat and 
the flour milled from Northwest wheat. Montreal was referred to by the applicant 
as being the main market for Ontario wheat, and it was admitted that there was 
no effective competition there; and that the use of the two types of flour were 
different and not competitive. 

The application as launched, turning, as I understand it, on unjust discrimina- 
tion, I am not satisfied that a prima facie case of discrimination was established. 

Reference was made in correspondence from the applicant, subsequent to the 
hearing, to milling-in-transit at Canadian points on American grain while milling- 
in-transit was not granted to Ontario wheat. 

There is in force a Canadian Pacific tariff on grain from Detroit, ex-lake and 
ex-rail, with milling-in-transit arrangements and charges in Canada, and shipped to 
Canadian destinations. The basic charge is 14 cent. The tariff does not limit this 
to American grain. 

Whether or not the existence of this arrangement applicable to grain from 
Detroit, ex-lake and ex-rail, while there is not a milling-in-transit arrangement on 
Ontario grain, is unjustly discriminatory or unduly preferential is a matter into 
which, in my opinion, it is not necessary to go in advance of a proma facie ease of 
discrimination being made out. 


COMPLAINT RURAL MUNICIPALITY OF NELSON, B.C., AGAINST INCREASE IN TOLLS OF BRITISH 
COLUMBIA TELEPHONE COMPANY 


Judgment, Assistant Chief Commissioner McLean, December 23, 1921, concurred in 
by Commissioner Rutherford. 


Complaint was made at the sittings in Nelson, B.C., regarding the party line 
rates of the British Columbia Telephone Company on the west side of Kootenay lake.” 

In the quotation of rates by the British Columbia Telephone Company in their 
bills, the exchange rates are quoted as gross rates, which are subject to a discount of & 
$1 if paid by the eighteenth of the specified month. 

Applicant, in presenting his case, made the following statement :— 


‘My. Bourke: The increase to which the telephone subscribers object to is 
referred to in a letter received from the manager of the Telephone Company, | 
dated August 25, 1921:— 


7 


ki 
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‘Dear Sir.—In respect to communication from Superintendent Hoover, 
to the effect that rates on all telephones across the lake are to be adjusted 
to conform to standard rates throughout the province; the rate is $3.50 
gross for residence service, if the station is situated within one mile of 
the cable on the west side of the lake, with a mileage rate of 25 cents for 
each one-half mile over that distance. In this case your rate will be 
changed from $4 gross to $8 gross, commencing September 1, 1921’, 


“For a number of years, the subscribers on the west arm of Kootenay 
lake have been charged a flat rate of $4a month. That $4 a month is made up 
of $2.50, 50 cents for mileage over five miles, authorized by the Board, plus 
$1.50 for that class of service within the city limits of Nelson. 

“T contend that by charging the mileage beyond five miles, it is making a 
charge that is not authorized by the Board. That is increasing our rates. 
We are six subscribers on one party line. I should also state that it has not 
been proven that the rural subscribers are situated beyond the stated radius. 
I can produce the evidence if required”, 


It is contended, in substance, that beyond a five-mile radius from a point where 
the cable pole on the west shore is situated there is a flat rate provded for. It is set 
out that the basis of this is to be found in an agreement which was operative in 
practice. 

Turning to the tariffs of the company dealing with the service adjacent to Nelson, 
the first tariff of the British Columbia Telephone Company covering this matter as 
filed with the Board is, C.R.C. No. 2, effective January 1, 1920. This quoted, in 
respect of certain specified points (Nelson being included), a residence rate of $1.50 
per month for party line beyond one mile and within a three mile radius of the 
central office. It was further provided that a charge of 25 cents a subscriber was to be 
charged on individual and two-party lines for each one-quarter mile or fraction 
thereof beyond the stated radius, and 25 cents for each one-half mile or fraction 
thereof beyond the stated radius on other party lines. Included in the service 
herein involved and including the submarine cable mileage is a distance of four miles 
from the Nelson Exchange to the cable pole. The tariff in question, in dealing with 
mileage charges in submarine cables, reads— 


“When figuring mileage charges in submarine cables, each 175 feet or 
fraction thereof shall be considered as equivalent to one-quarter of a mile of 
overhead wire on individual lines, and 275 feet or fraction thereof as equiy- 
alent to one-quarter mile of overhead wire on party lines”, 


In the application launched by the British Columbia Telephone Company for 
increase in exchange rentals and charges for service, the following, which is of general 
applicability, is set out in respect to mileage charges :— 


“No mileage is chargeable within the limits of any city. Subscribers 
situated outside city limits to be charged mileage beyond the stated radius 
allocated to the class of service desired, at the rate of 25 cents per month per 
subscriber on individual and two-party lines for each quarter mile or fraction 
thereof beyond the stated radius, and 25 cents for each half mile or fraction 
thereof beyond the stated radius on other party lines up to five miles; over this, 
special arrangement. 

“Mileage charges for private Branch Exchange trunks are the same 
as those for individual business lines. 

“When figuring mileage charges in submarine cables, each 175 feet or 
fraction thereof shall be considered as equivalent to one-quarter of a mile over- 
head wire on individual lines, and 275 feet or fraction thereof as equivalent 
to one-quarter of a mile of overhead wire on party lines”. 
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C.R.C. No. 5, effective September 1, 1921, which was 


The company’s tariff 
visions as to Mileage 


filed after the judgment in the above application, sets out pro 


Charges which are identical with those above quoted. 
At the hearing, reference was made to an agreement which it was stated had been 


entered into quite a long time ago—the date was not definitely given. Mr. Campbell, 
who gave evidence stated he was one of the original owners of a privately owned 
telephone line which certain individuals interested had intended to construct. It was 
represented that after negotiations had taken place, Mr. Campbell and those associated 
with him abandoned construction of the privately-owned line, and he said his recollec- 
tion was that the British Columbia Telephone Company was to charge a flat rate 
per member, and that those subscribers who were at some distance were to come 
under the arrangement in order to make such an arrangement possible. 

Mr. Starkey, for the Associated Boards of Trade, stated at the hearing that 
he knew about the original agreement, and thought it had been agreed that if the 
parties interested could get thirty subscribers the company would charge a $4 rate and 
construct a new line. He stated further, that some thirty signatures had been obtained; 
but the company was so long about installing the service that some of those who had 
signed dropped out. He stated that the required number of subscribers had signed 
the agreement, and it was duly witnessed. 

The Telephone Company, in a communication on file from Mr. E. F. Helliwell, 
General Commercial Superintendent, makes the following statement :— 


“T have discussed this matter with Mr. Halse, who recollects the circum- 
stances very clearly. At the time Mr. Campbell, together with Mr. Rusk and 
some others, abandoned their old line, which was worn out at the time, there were 
negotiations between them and this company, when it was suggested that if a 
certain number, about forty subscribers, which it was stated could be had, were 
secured on the west side, a flat rate would be given them. These conditions 
were not, however, fulfilled by the residents on the west shore, because nothing 
like this number of subscribers could be signed up, and at a later date we 
ran our Lines, without any agreement or arrangement and supplied service 
to some ten or twelve parties who did desire the same”. 


A search of the records of the Nelson Board of Trade has been made by its 
secretary; but in a letter addressed to Mr. Starkey, which has been forwarded by 
the latter to this Board, he states that he has examined the minute books as far 
back as 1907 and that he has not been able to locate correspondence between the 
company and the Nelson Board of Trade in the matter, nor has he been able to 
locate the written agreement. He quotes from the minutes of a meeting of the Nelson 
Board of Trade held November 14, 1907, which sets out the following :— 


“Myr. Busk, as chairman of the Telephone Committee, reported the result 
of a consultation with the Secretary of the B.C. Telephone Co., Mr. Halse; the 
secretary made two proposals :— 

“ (1) that he would recommend the construction of a metallie circuit line 
to Proctor on a guarantee of 35 subscribers at $4 a month each, six months to 
be subseribed in advance; (2) that an independent company be formed to build 
and keep the line in repair, the B. C. Company engaging to operate it and rent 
instruments at 50 cents per month.” 


The secretary states that the rate of $4, which it is claimed was agreed upon, had 
remained in force for many years. 

While the letter of August 25, 1921, quoted in Mr. Bourke’s evidence refers 
a $4 gross rate being changed to an $8 gross rate, there is before the Board a copy 
of Mr. Bourke’s bill as rendered September 1, 1921. On this is entered the item 
“ Exchange service for current month, $5.” This is corrected to $8 and a total sho 
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including $1.20 for long distance, of $9.20. It is indicated on the bill that if paid by 
the 18th of September, there will be a reduction of $1. This would show, then, a net 
rate of $4 for exchange service as billed of September 1, 1921. 

The substance of what is submitted has been set out. As to the matter of the 
contractual basis of a rate, the obligation is to maintain a reasonable rate, and the 
Board is not precluded by the terms of any agreement, if proven, whether formal or 
informal, from seeing to this. 


Lake Superior Paper Co. vs. Algoma Central and Hudson Bay Ry. Co., 22 C.R.C., 
361, at p. 367. 


See also Crows Nest Pass Ooal COs VeIG PURE O GAS C.R.C., 88, at pp. 40, 41. 


The question is, what is contained in the tariffs. There is no conclusive evidence 
as to the existence of an agreement: and, further, even if there had been an agreed-on 
rate, this is not shown in tariff C.R.C. No. 2, nor is it shown in tariff O.R.C. No. 58. 
Under the Railway Act, to which the British Columbia Telephone Company, in 
common with other telephone companies chartered by the Dominion, is subject, the 
rates charged for service have to be quoted in tariffs. 

Under section 375, subsection 3, a telephone company is required to file with the 
Board tariffs of telephone tolls to be charged; and it is provided by subsection 4, that 
such telephone tolls may be dealt with by the Board in the same manner as is provided 
in the Railway Act with respect to standard freight tariffs, and that all the provisions 
of the Act, except as to publication under section 342 applicable to companies there; 
under with respect to standard freight tariffs and tolls, shall in so far as they are 
applicable and not inconsistent with the provisions of section 375, apply to the company 
in respect of telephone tariffs and tolls. 

‘Under section 330, subsection 5, dealing with standard tariffs, which section is 
applicable, as pointed out, to telephone tariffs, it is provided that the tolls, as specified 
in the standard freight tariff or tariffs, as the case may be, shall, except in the case 
of special freight and competitive tariffs, be the only tolls which the company is 
authorized to charge for the carriage of goods. Subsection 4 of the same section 
provided that until the provisions of the section have been complied with, no toll 
shall be charged by the company. See in this connection, Baker, Reynolds Co., vs. 
Bee. 10, ORO 151 Gtp. 159 

Under section 348, which is applicable to telephone companies, it is provided that 
the company file with the Board a tariff, and such tariffs coming into force the tolls 
set out therein are presumed to be legal against the company. 

The general scheme of the Railway Act is that the rates are to be set out in 
tariffs, and that the rates are not a matter of bargaining to be dealt with in individual 
contracts. The rate, or its components, has to be so set out in the tariff that the 
individual desiring service may know exactly what may be legally charged to him. 

The Board has no record as to the contents of the tariff of the Telephone Com- 
Pany prior to its coming under the jurisdiction of the Board. As already pointed 
out, the first tariff filed by the company does not contain a provision as to the flat 
rate for the service in question. It sets out provisions as to extra mileage being 
Computed where there is a cable mileage, and also provides for an excess mileage 
charge of 25 cents per half mile. 

Cable mileage is to be computed from the area subject to the base rate, and no 
limitation in set out in the tariff as to the area within which the rate so built up 
on the base rate and excess mileage charge is to be applicable. : 

The tariif filed effective September 1, 1921, repeats the provisions as to cable 
mileage and as to the rates on excess mileage, but has a provision that the excess 
mileage charge is to apply for each one-half mile or fraction thereof beyond the stated 
‘adius on other party lines up to five miles, and that over this there will be special 
rrangements as to rates. It will be noted that there is a difference here from what 
S set out in the first tariff filed. 
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In Canadian Condensing Co. vs. C.P.R. Co., 12 Can. Ry. Cas., 1 it was pointed 
out at p. 3 that the law permits no departure from the published tariff. It is 
established that in construing a tariff the intention is to be derived from the exact 
words used, and not from an intention which it is alleged the tariff had in mind 
although the words used do not clearly convey this. 

A tariff is to be strictly construed against the company. It follows that the 
Board in thus construing a tariff to ascertain what rate applies under the tariff to a 
particular service must look to what is contained in the tariff, and not to any alleged 
intention which the words of the tariff might not justify. 

The essence of the complaint is that a flat rate of $4 net was provided in respect 
of certain party line services on the west shore of Kootenay lake. This may have been 
the practice, and record in this regard would appear to indicate that in some instances 
at least only the $4 net rate had been quoted. This rate is not the rate set out in 
any tariff before the Board. What the Board is here concerned with is not the reason. 
ableness of the rate, but the question as to what the tariff provides. 

As already pointed out, tariff C.R.C. No. 5 provides that in the case of mileage 
charges over 5 miles the rates are to be based on special arrangements. As I read the 
Railway Act, this does not comply with the provisions of that Act in respect to tariffs. 
Special arrangements might seem to suggest special contract; but apparently that was 
not what was involved in the complaint, for the complaint of Mr. Bourke shows that 
the increased rate was imposed upon him without any special contract being entered 
into. 

The rates charged as and from September 1, 1921, cover a distance of 13 miles 
from the cable pole on the west shore. The initial rate at the cable pole is $2; and 
from there on there is added a rate of 25 cents per half mile for mileage, giving a 
total net rate of 18 miles of $8.50. These are not rates for residence service. The 
rate of $4 net is to be found at a distance of 4 miles from the cable pole. The net rate 
up to 5 miles is $4.50. 

The company provided in special tariff that the rates beyond the 5-mile distance 
were to be determined by special arrangement. What this special arrangement is 
is not set out in the tariff, but it appears, in fact, that they have charged the same 
rate per half-mile above the 5-mile distance as below it. 

In view of what has been set out, I can find no tariff sanction in O.R.C. No. 5 
for the rates keyond the 5-mile distance as above set out. 

The Board has in C.R.C. No. 2 accepted a tariff including, inter alia, a pro- 
vision for excess mileage charges. This tariff is legally operative. If the principle 
of excess mileage is adopted, it follows that the charges in this respect must vary 
with the distance. 

Since the hearing at Nelson, the company has made further investigation of the 
situation, and a revised scheme of rates, effective January 1, 1922, covering special 
arrangement of exchange rentals and mileages for the west side of Kootenay lake 


connecting with Nelson Exchange has been submitted. This covers rates for the | 


distance of 13 miles from the cable pole. It is represented that the matter has been 
gone into fully with the mayor of Nelson. What is proposed under this scheme is 
that the rate at the cable pole remaining at $2, the following rearrangements shall 
be made: There is to be a charge of 25 cents for each half mile up to the 2 miles 
from the cable pole, and beyond 2 miles and up to 13 miles a charge of 25 cents per 
mile. This leaves the net rates up to 2 miles from the cable pole, or 6 miles from 


Nelson, at $3. The following variations then take place: The 8rd mile, $3.25 instead | 


of $3.50; the fourth mile, $3.50 instead of $4; the fifth mile, $3.75 instead of $4.50; 
the sixth mile, $4 instead of $5, and grading from this to $5.75 at the 138th mile 
instead of $8.50 on the scale already referred to. The rates are net rates for residence 
service. The grading as to mileage is a concession from the general principle laid 
down in C.R.C. No. 2 and is in ease of the situation. It appears to be acceptable. 


| 
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Re RECOVERY OF TRIPLE DAMAGES FROM CANADIAN PACIFIC RAILWAY FOR EXCESS CHARGES 
ON CERTAIN LIVE STOCK SHIPMENTS TO UNITED STATES POINTS 


Judgment, Assistant Chief Commissioner McLean, December 2h, 1921, concurred in 
by Commissioner Rutherford. 


Two applications are involved. The application of the Frank Hill Cattle Com- 
pany, Limited, of Calgary, sets out that in respect of various shipments of live stock 
made during the period from September to December, 1920, from Calgary to the 
cities of Chicago and St. Paul, the total charges as collected for freight, feed and 
services amounted to $6,079.60; and it is claimed that the overcharges thereon 
amounted to $804.10, which represents an overcharge, as claimed, of approximately 
13 per cent. 

In the case of J. M. Dillon, of Cayley, Alta., the shipments of live stock involved 
were made during the month of November, 1920, from Cayley, Alta., to Chicago. 
It is set out that the amount collected for freight, feed and services thereon amounted 
to $5,359.24; and that the overcharge on same amounted to $663.30, which represents 
approximately an overcharge, as claimed, of 12-3 per cent. 

The applications as launched deal with matters arising out of the adverse 
exchange situation. The practice of goods going forward collect, with charges pay- 
able at destination in American funds, is not contested; but it is alleged that the 
Canadian carrier participating in the international haul received his share of the 
amount so collected in American funds, and that to the extent he was paid in 
American funds the excess over what his division of the rate in Canadian currency 
would represent means an excess payment to which he is not entitled. 

‘The transactions herein involved took place before the issuance of the Board’s 
General Order No. 326. 

The submission of applicants was that the contracts under which the shipments 
were made were Canadian contracts entered into between the Canadian shipper and 
the Canadian railway under tariffs fixed by the Canadian Board of Railway Commis- 
sioners, and that the rate was payable in Canadian currency whereas the charges 
were actually collected in American currency. In other words, an overcharge was 
made. In the submission, the tariff was spoken of as having been fixed by the Board 
of Railway Commissioners. In another connection, applicants’ solicitor spoke of 
the tariff having been approved by the Board, and referred in this connection to sec- 
tion 330. Section 330 deals with standard tariffs which are required to be formally 
approved by the Board, and not with joint tariffs from a point in Canada to a foreign 
country, as dealt with in section 338. Here, the several companies are required to 
file with the Board a joint tariff for such continuous route. 

Section 889, under which the applications are launched, deals with certain 
consequences of infractions of the provisions of the Railway Act, or of orders of the 
Board dealing with tolls. It is not alleged that there is an infraction of any order, 
direction, decision or regulation of the Board in respect of tolls. The complaint, 
therefore, to ‘all within the section must be concerned with an infraction by the 
Company, or any officer, servant or agent of the company, of any provision of the 


Railway Act in respect of tolls. The section goes on to recite that where there is 


such infraction of any provision of the Railway Act the company shall be liabel at 


the suit of any person injured by reason of any such infraction to three times the 


| 
; 


| 


] 


amount of the actual damage that such person may prove to have so sustained. I¢ 
is further provided that action is not to be commenced for any such triple damages 
before the leave of the Board has first been obtained. What is pertinent, then, is 
what section of the Act has been infringed ? 

What is involved, as I understand the situation, is an abnormal condition arising 
out of depreciation in Canadian currency. The Board is given very wide powers in 
regard to matters of railway regulation. At the same time, it must always be borne 
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in mind that its powers being statutory it must find the scope of these powers being 
within the four corners of the Railway Act. The Board is a statutory tribunal and 
its powers are tied down to the scope of matters falling within the Railway Act. It 
is not the function of the Board to supplant or supplement the provincial courts in 
the exercise of their ordinary jurisdiction. The matter was most pertinently set out 
by the late Chief Commissioner Killam in Duthie vs. G.T-R. Co., 4 Can. Ry. Cas., 304, 
at p. $11, when he said:— 


“ Occasionally one hears or reads references which suggest that miscon- 
ceptions prevail in this connection. Applications or complaints are made to us 
which are apparently based upon a hazy notion that the Board was created 
for the purpose of adjudicating upon any claim against or dispute with a 
railway company. For two reasons we are not to begin with the assumption 
that such was the purpose for which the Board was established: (1) The Board 
is purely a creature of statute. The general principle applicable to such a 
body is that its jurisdiction is only such as the statute gives by its express terms 
or by necessary implication therefrom. (2) Our constitution assigns to the 
Provincial Legislatures the subjects of “property and civil rights in the 
province” and “the administration of justice in the province, including the 
constitution, maintenance and organization of provincial courts, both of civil 
and criminal jurisdiction, and including the procedure in civil matters in 
those courts.” (See B.N.A. Act 1867, sec. 92, subsecs. 13, 14.). Corporations 
created by the Parliament of Canada are ordinarily subject to the Provincial 
laws relating to property and civil rights, and prima facie, civil claims against 
them should be prosecuted in the provincial courts. The Parliament of Canada 
is empowered to provide “for the establishment of any additional courts for 
the better administration of the laws of Canada” (See B.N.A. Act, 1867, sec. 
101), and in the exercise of its powers to legislate on certain subjects, Parlia- 
ment may incidentally encroach upon the field of Provincial legislation. Such 
encroachments, however, are not to be presumed, but must be clearly indicated 
and be limited to the extent reasonably necessary for giving effect to the 
enactments of Parliament upon subjects within its powers.” 


It seems to me that the comment of Bramwell, L.J., in passing upon the scope 
of the functions of the English Railway and Canal Commission, is also pertinent: 
«| must say that I think one ought not to suppose that the legislature 
intended to give to the commissioners a jurisdiction in matters which could be quite 
as well exercised by the ordinary courts of justice.” Great Western Ry. Co. vs. the 
Railway Commissioners and James Brown, 7, Q.B.D., 182-193. 

The applicants’ solicitor, although questioned at the hearing, did not refer the 
Board to any specifie provision of the Railway Act which it was alleged covered the 
matter in question and which, it was alleged, was infringed. I have given the matter 
careful consideration and I have been unable to find any section which by necessary 
inference’ gives the Board power to deal with the phases of constructual obligation 
involved, which are alleged to turn upon the question that the Canadian currency is 
at present depreciated as compared with the currency of the United States. In other 
words, I cannot see that the subject matter of the complaint has been brought within 
the scope of section 389, or that it falls either by explicit statement or necessary 
inference within the broad powers conferred upon the Board. As I read the Railway 
Act, it is, therefore, open to the applicant, without the intervention of the Board, to 
pursue his rights, if any, in a court of competent jurisdiction. 
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APPENDIX “B” 


REPORT OF THE ASSISTANT CHIEF TRAFFIC OFFICER OF THE 
BOARD FOR THE YEAR ENDING DECEMBER 31, 1921 


Sir,—I have the honour to submit, for the seventeenth annual report of the 
Board, a memorandum of the freight, Passenger, express, telephone, telegraph, and 
sleeping and parlour car schedules filed with the Board from November 1, 1904, 
when, by order of the Board, under the authority of section 311 of the Railway 
Act, 1903, the railway companies commenced filing their tariffs, to December 31, 
1920; and from January 1, 1921, to December 31, 1921, inclusive; also, of the more 
important orders relating to traffic issued by the Board to December 81, 1921 :-— 


SCHEDULES RECEIVED FROM NOVEMBER 1, 1904, TO AND INCLUDING 
DECEMBER 31, 1920 


Freight— 

IOCAURCATIES site) ee Se cases eae ares 14,592 

Supplements... .. .. BN POS elie Cre raray aes 30,209 44,801 

Jointitarit’s, ee...) .. nity err iee ian 32,029 

Supplements.. .. .. .. is Gesieriieapae Wins A 93,216 125,245 

International tariffs. Peete Agel gs WEE 119,813 

Supplementss a0. he 4... ee et ae 372,283 492,096 662,142 
Passenger— 

Mocal tarts a oe fe Teen ee 15,330 

Hupplementsgqua, =e . 6. cig Me bev ows piatcs 5 19,709 35,039 

JOINCEtLALITS Mt ets Bice Be une aa 13,114 

Supplements... .. .. .. CaF yl Nei Tiel eur 21,524 34,638 

International tariffs.. .. SORES as Lee 25,878 

Supplements... .. .. .. .. Suro Be 51,832 77,710 147,387 
Express— 

OCA CAritTS tts RSs 40. ahd. Aen oe 5,915 

Supplements. .98@ sac .. ..° 47... ba. ow 56,014 61,929 

JOIMtELAGIS a ee ea an cee 6,223 

Suoplenientses Mle. Cheol ee 20,625 26,848 

International tariffs... .. BI Le em eee 4,211 

supplements... ...... Petar pee: 2,549 6,760 95,537 
Telephone— 

WOCHIBLATUT Stren we, okies. c ee c:. ae 2,403 

SU DICIMENES ag Meas hE, savy cy ceereey ose. Aes 1,802 4,205 

SOINUSCATING sentient Le: ae 3,330 

SUppIOMeNnts seme ah A cy, La eee hat she 20,207 23,537 

international taritiss,, 4. .. .. Eee 429 

BUPDIEMeNtSh ABN «ku od ob. on ck Oke 55 95715 10,144 37,886 
Telegraph— 

BU ASAIES my ae le nc, sc wee ach eae 169 

Pupplomentsemen. E08 oe ons. eee cee 183 352 352 
Sleeping and Parlour Car— 

GCA lmtaniiisne tie eRe cokes ca 150 

Pupplamentsee cm we ee el EINE AIY §y 184 334 

OInttearitng en ayaeeeky irl I) hiya Jwas 109 a8 

BSuUpplomentsie sey wae: eles Ol cul ne < dove cece ah 

mnernatignalutariitss,) .. «: .) Joe 

MUDPLEMENtSIna ey t).. Sk. alee we Ue 606 806 1,443 

Compined totals, all scheduless...c.. .2 sce. te ee ee 944,747 


—_—_—_—_—______. 
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SCHEDULES RECEIVED FROM JANUARY 1, 1921, TO AND INCLUDING 


Freight— 

Local tariffs. . 2,110 

Supplements.. 3,598 5,708 

Joint tariffs. . rs we 4,351 

Supplements.. ate rauae 1S Bet ate 13,272 17,623 

International tariffs... .. .- «+ «+ «o- 9,970 

Supplements... 2. «2 s+ oo os se ee 22,978 32,948 56,279 
Passenger— 

Toca /taPieis a sieene =) Wolo) eon ester nes 1,813 

Sypplements.. .. .. + s+ +5 ss s+ 2,249 4,062 

Totnt tariffs... ches <K<uesipien o's yeswiet 2,302 

Supplements... .- «0 == «gers! whe + oes 3,463 5,765 

International tariffs... .. .. «+ «+ «es 8,305 

Supplements; 5) <6 cciese [ome enero 6,697 10,002 19,329 
Express— 

TOCA SCALES He) ate else Malet cote (ee pce mere 108 

Sipplementsinie ees rr ay ksi She, eee 1,219 L327 

TOUNt (CREE oe et ee Manet uetech atau es ite te 52 

Supplementsccc ai. focus jase |i meusanls 2,391 2,443 

International tariffs... os) <= © «ses 1,765 

Supplements... 30 2 bei wer colar ren ores 4,412 Gaal tie 9,947 
Telephone— 

Tocal taxvifls..ct bic. ene) as sis meteiris = ors tuore 125 

Supplements... sc fe wi hashes fete © uel 190 315 

Joint CarvifESh. vc sre ee ho even ieee cee tan 166 

Supplements... ce [e=: qin +s usicne mele pels 5,995 6,161 

International ‘tariffs: 92-5 seu sue) csi 0 

Supplements.. .. . 4 4 6,480 
Telegraph— 

"Na vitts cz. cise & walls Sea sue ein eta ktm iene 4 

Supplements... «2 +r ae. a eee =e Auleg 21 21 
Sleeping and Parlour Car— 

Rocalteaculs. a chee tes + orem oeeehen ware 37 

Supplements... ww les) a <6) bee eisiuee 59 96 

Tinie EARLS, c. eeul lace tes Letepe tenes beret tere 61 

Supplements. se sete wie sre ye se tae 98 159 

International mtaritrsc cc) sreererey eslel tes 56 

SUppISINeENts. a evemn el stad Po stein) sce 153 209 464 

Combined’ total, all ‘schedules. 25s... wee wie) ee ete 8! Mom 93,020 
Grand total.. Seth snort sits 


1,037,767 


Summary or Trarric Orpers or Generat Interest IssuEp During THE YEAR ENDED » 
DeceMBER 31, 1921 | 


No. 30496, January 3, 1921—Approves reduced Standard Mileage Freight Tariffs | 
O.R.C. No. 130, of the Edmonton, Dunvegan and British Columbia Railway, and 
C.R.C. No. 57 of the Central Canada Railway. | 


No. 30505, January 8, 1921.—Approves agreement for interchange of tele-. 
phone service between the Bell Telephone Company and The Sutton and North 
Gwillimbury Telephone Company, operating in the County of York, Ont. : 

No. 30506, January 8, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and The Riordan Company, Limited, 
operating in the County of Terrebonne, Que. 

No. 30507, January 8, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Ashgrove Rural Telephone 
Company, operating in the County of Halton, Ont. 
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No. 30508, January 4, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the King Telephone Company, 
operating in the County of York, Ont. 

No. 30509, January 4, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and. the Champlain Point Telephone 
Company, operating in the County of Ontario, Ont. 

No. 30510, J anuary 4, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Corporation of the Township 
of Douro, operating in the County of Peterborough, Ont. 

No. 80511, J. anuary 4, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Riordan Company, Limited, 
operating in the County of Labelle, Que. 

No. 30518, January 4, 1921.—Approves certain reduced fare transportation 
privilege certificates for Commercial Travellers, 

No. 80531, J anuary 6, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and The Fifth Line Telephone Company, 
operating in the County of Grey, Ont. 

No. 30535, J anuary 6, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and The Sileote Telephone Company, 
operating in the County of Grey, Ont. 

No. 30540, J anuary 12, 1921.—Approves agreement for interchange of telephone 
service between the Bel] Telephone Company and the Erie Telephone Company, 
operating in the County of Haldimand, Ont. 

No. 30544, J anuary 12, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Caradoc-Ekfrid Telephone Com- 
Pany, operating in the County of Middlesex, Ont. 

No. 30553, J anuary 14, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Mount Granite Telephone Com- 
pany, operating in the District of Algoma, Ont. 

General Order No. 326, January 14, 1921.—Prescribes amount of exchange sur- 
charge in connection with shipments of freight between points in Canada and points 
in the United States. 

_ No. 80592, J anuary 27, 1921Approves Standard Freight Mileage Lari Cobo: 
No. 4, of the Toronto Suburban Railway. 


No. 30594, January 26, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Fenalla Rural Telephone Com- 
pany, operating in the County of N orthumberland, Ont. 

No. 30598, J anuary 26, 1921.—Approves agreement for interchange of telephone 
Service between the Bell Telephone Company and the Peoples Telephone Company, 
Operating in the County of Lambton, Ont. 

No. 30613, February 1, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Aldborough Farmers Telephone 
Association, operating in the Counties of Elgin and Middlesex, Ont. 

No. 30615, February 1, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Corporation of the Township 
€ Tilbury East, operating in the County of Kent, Ont. : 

No. 30616, February 1, 1921—Approves agreement for interchange of telephone 

‘\ervice between the Bell Telephone Company and the Melancthon Telephone Company, 
)perating in the County of Dufferin, Ont. 
No. 80617, February 1, 1921—Approves agreement for interchange of telephone 
ervice between the Bell Telephone Company and the Hawley Telephone Company, 
‘perating in the County of Lennox and Addington, Ont. 
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No. 30618, February 1, 4921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Camperdown Telephone Com- 
pany, operating in the County of Grey, Ont. 

General Order No. 327, February 2, 1921.—Authorizes express companies ta 
inerease their rates and charges 85 per cent on all traffic, excepting that classified 
9nd class, on which the increase is 25 per cent, excluding articles of food covered 
by published commodity tariffs, on which the imcrease is 20 per cent. 

No. 30619, February 2, 1921.—Authorizes the Dominion Atlantic Railway Company 
to file a tariff providing for unloading charges at Halifax, N.S., on export freight 
traffic, of 14 cents per 100 pounds on perishable freight and 3 cents per 100 pounds on 
other freight. 

No. 30626, February 6, 1921.—Approves Express Classification for Canada No. 5, 
C.R.C. No. E.T. 712, to become effective February 9, 1921. 

No. 30639, February 2, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Corporation of the Township 
of Cramahe, operating in the County of Northumberland, Ont. 

No. 30639, February 2, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Sebringville Telephone Company, 
operating in the County of Perth, Ont. 

No. 30640, February 2, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and La Compagnie de Telephone de 
Piopolis, operating in the County of Frontenac, Que. 

No. 30642, February 2, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and Le Telephone Local de Garthby, 
operating in the County of Wolfe, Que. 

No. 30643, February 2, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Kemble-Sarawak Telephone 
Company, operating in the ‘County of Gray, Ont. | 

No. 30658, February 14, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the South Bruce Rural Telephone 
Company, operating in the County of Bruce, Ont. 

No. 30660, February 11, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Princeton Drumbo Telephone 
Company, operating in the Counties of Oxford and Brant, Ont. | 

No. 30670, February 18, 1921.—Approves ‘Supplement No. 15 to the Canadiar 
Freight Classification No. 16, showing revised and increased ratings on liquor 
provided that there shall be no increase on native Ontario wines, and that the 
clause respecting owner’s risk of breakage be eliminated. 

No. 30688, February 22, 1921 Approves Standard Freight Mileage Tariff O.R.C 
No. 788, of the Quebec, Montreal and Southern Railway. 

No. 30690, February 24, 1921—Approves agreement for interchange 0: 
telephone service between the Bell Telephone Company and the Corporation of th 
Township of Tarbutt and Tarbutt Additional, operating in the District of Algoma 
Ont. 

No. 30705, February 23, 1921—Approves agreement for interchange of telephon 
service between the Bell Telephone Company and the Uhthoff Telephone Compan} 
operating in the County of Simcoe, Ont. | 

General Order No. 331, March 5, 1921.—Prescribes amount of exchange surcharg 
payee in respect of international passenger traffic between Canada and the Unite 

tates. 

No. 30717, March 9, 1921—Extends time within which the Canadian Pacif 
Railway Company may test cylinders used for the shipment of compressed gases. _ 

No. 30730, March 9, 1921.—Approves agreement for interchange of telephor 
service between the Bell Telephone Company and the Tarentorus Telephone Compa’ " 
operating in the District of Algoma, Ont. 
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No. 80731, March 9, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Maple Leaf Telephone Company, 
operating in the County of Grey, Ont. 

No. 30732, March 9, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Glen Eden Telephone Company, 
operating in the County of Grey, Ont. 

No. 30788, March 8, 1921.—Approves agreement for interchange of telephone 
service between the Bell ‘Telephone Company and the Haldimand Rural Telephone 
Company, operating in the County of N orthumberland, Ont. 

General Order No. 332, March 14, 1991—Amends the live stock valuations in the 
classification when shipped with household goods and settlers’ effects. 

No. 30772, March 14, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Sunderland Telephone Company, 
operating in the Counties of Ontario and York, Ont. 

No. 30783, March 15, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Conn Telephone Company, 
operating in the Counties of Wellington, Gray and Dufferin, Ont. 

No. 30784, March 17, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Lacloche Rural Telephone Com- 
pany, operating in the District of Algoma, Ont. 

No. 30794, March 16, 1921.—Declares 2 cents per 100 pounds to be the proper 
charge for Switching stone dust from the Thames Quarry Company’s plant to the ° 
factory of Deviney & Campbell at St. Marys, Ontario: and authorizes the Canadian 
Pacific Railway Company to refund overcharges to this basis. 

No. 30804, March 21, 1921.—Approves Standard Local Passenger Tariff; O.R.G: 

' No. P-16, of the Hull Electric Company, providing a 25-cent fare applicable between 
Ottawa and Hull and the Connaught Park J ockey Club. 

No. 30806, March 18, 1921—Approves agreement for interchange of telephone 

service between the Bell Telephone Company and the Leith and Annan Telephone 
Company, operating in the County of Grey, Ont. 

No. 30811, March 22, 1921.—Approves Supplement No. 16 to the Canadian Freight 
Classification No. 16. 

No. 80818, March 21, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Corporation of the Township of 
Percy, operating in the County of N orthumberland, Ont. 

General Order No. 333, March 26, 1921.—Prescribes the form, size, and style of 
the tariffs of telephone tolls to be charged by telephone companies; and approves the 
System of publication of long distance tolls, known as the “Standard Toll Rate 
‘Quoting System.” 

No. 30832, March 24, 1921— Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Zion & Wolseley Telephone 
‘Company, operating in the County of Grey, Ont. 

No. 30833, March 26, 1921.—Approves Standard Freight Mileage Tariff, O.R.C, 
No. C-2010, of the Maine Central Railroad Company, 

No. 30856, April 4, 1921— Approves agreement for interchange of telephone 
fervice between the Bell Telephone Company and the Port Hope Telephone Company, 
perating in the County of Durham, Ont. 

_ General Order No. 337, April 8, 1921—Prescribes regulations for charges for 
xing car doors and loading charges in cases where box cars are supplied by a railway 
(Ompany in lieu of stock cars ordered by the shipper. 

General Order No. 338, April 13, 1921—Authorizes a general increase of 12 per 
ent in the tolls of the Bell Telephone Company of Canada. 

. No. 30908, April 16, 1921.—Approves agreement for interchange of telephone 
“*rvice between the Bell Telephone Company and the Woodford Telephone Company, 
-perating in the County of Grey, Ont. 
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No. 30909, April 16, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Centre Road Telephone Com- 
pany, operating in the County of Grey, Ont. 

No. 30915, April 19, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and La Compagnie de Telephone de St. 
Jude, operating in the County of St. Hyacinthe, Que. 

No. 30917, April 20, 1921—Approves Standard Freight Mileage Tariff, C.R.C. No. 
646, of the Chatham, Wallaceburg & Lake Erie Railway. 

No. 30972, May 4, 1921—Prescribes rate of 2 cents per 100 pounds for switching 
stone dust from the Thames Quarry Company’s plant to the factory of Deviney & 
Campbell at St. Mary’s, Ontario, over the Canadian Pacific Railway, the said rate to 
apply to shipments made on and after March 16, 1921; and rescinds Order No. 30794, 
dated March 16, 1921. 

No. 30989, May 7, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the East Luther Telephone, operating 
in the County of Dufferin, Ont. 

No. 31005, May 9, 1921—Approves Supplement No. 1 to C.R.C. No. E.T. 694 of 
the Express Traffic Association of Canada, an addition to the Regulations for Trans- 
portation by Express of Dangerous Articles. é 

No. 31012, May 10, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Alnwick Rural Telephone 
Company, operating in the County of Northumberland, Ont. 

No. 31013, May 10, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Pine Grove Telephone Asso- 
ciation, operating in the County of ‘Simcoe, Ont. 

No. 31021, May 2, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Houghton, Bayham & Tilsonburg 
Telephone Association, operating in the Counties of Norfolk and Elgin, Ont. 

No. 31022, May 2, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Norfolk & Tillsonburg Telephone 
Company, operating in the Counties of Norfolk and Elgin, Ont. 

No. 31039, May 20, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Mayo & Blanche Rural Tele- 
phone Company, operating in the County of Labelle, Que. | 

General Order No. 341, May 21, 1921—Requires railway companies to reduce 
the rates on coal from mines in the Provinces of Alberta and Saskatchewan to points 
in the Provinces of Alberta, Saskatchewan and Manitoba, by ten per cent, including 
coal actually billed out up to and including the 31st day of August. 

No. 31050, May 30, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Pembroke and Mud Lake Tele- 
phone Company, operating in the County of Renfrew, Ont. | 

No. 31052, May 30, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the St. Mary’s Telephone System, 
Limited, operating in the County of Shefford, Que. 

No. 31069, June 2, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Gloucester Township Telephone, 
Company, operating in the Counties of Carleton and Russell, Ont. 

No. 31070, June 1, 1921.—Approves agreement for interchange of telephon« 
service between the Bell Telephone Company and the Allenford Rural Telephon 
Compay, operating in the Counties of Bruce and Grey, Ont. 


No. 31096, June 2, 1921—Approves agreement for interchange of telephon’ 
service between the Bell Telephone Company and the Johnson Municipal Telephon’ 
System. 
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No. 81097, June 2, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Lucknow and Kinloss Tele- 
phone Company, operating in the County of Bruce, Ont. 

No. 81098, June 2, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Corporation of the Township 
of Sandwich South, operating in the County of Essex, Ont. 

No. 31099, June 7, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Waterloo Municipal Telephone 
System, operating in the County of Waterloo, Ont. 

General Order No. 342, June 9, 1921.—Approves supplements to standard pass- 
enger tariffs of various railway companies, to become effective J uly 1, 1921, on the 
reduced basis prescribed by General Order No. 308, dated September 9, 1920. 

No. 31109, June 10, 1921.—Prescribes tolls to be charged by the Bell Telephone 
Company of Canada for telephone service in the Village of Rockcliffe, Ontario. 

No. 31118, June 10, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Parkdale Rural Telephone 
Company, operating in the County of Middlesex, Ont. 

No. 31117, June 16, 1921.—Approves Supplement 1 to Standard Mileage Freight 
Tariff C.R.C. No. 165, of the Lake Erie and Northern Railway. 

No. 31118, June 16, 1921—Approves Standard Mileage Freight Tariff O.R.C. 
No. 57, of the Grand River Railway. 

No. 31128, June 14, 1921.—Approves Standard Passenger Tariff O.R.C. No. 45, 
of the Chatham, Wallaceburg and Lake Erie Railway. 

No. 31171, June 22, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Cameron Telephone Company, 
operating in the County of Victoria, Ont. 

No. 31178, June 27, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Haldimand Municipal Tele- 
phone System, operating in the County of Northumberland, Ont. 

No. 31184, June 25, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and La Compagnie de Téléphone de 
Warwick, operating in the Counties of Drummond and Arthabaska, Que. 

No. 31185, June 925, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Cold Springs Rural Telephone 
Company, operating in the County of Northumberland, Ont. 

No. 31190, June 24, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Belmont Telephone Co-operative 
Association, operating in the Counties of Middlesex and Elgin, Ont. 

No. 31199, June 30, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Lambton Telephone Company, 
operating in the County of Lambton, Ont. 

No. 31212, July 4, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and The Metcalfe Rural Telephone 
Company, operating in the County of Carleton, Ont. 

No. 31228, July 8, 1921.—Approves agreement for interchange of telephone 
Service between the Bell Telephone Company and the Ingersoll Telephone Company, 
operating in the County of Oxford, Ont. 

No. 31262, July 18, 1921—Approves Supplement No. 1 to Standard Freight Tariff 


ieee. OC. No. 1630, of the Great Northern Railway. 


No. 31261, July 13, 1921—Prescribes conditions under which the L’Ajr Liquide 
Society be permitted to make use of 2,500 high pressure cylinders for the transporta- 


tion of acetylene. 


No. 31271, July 15, 1921—Approves Supplement No. 1 to the Express Classifica- 
tion for Canada No. 5. 
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No. 31285, July 18, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Lake Charles Telephone Com- 
pany, operating in the County of Grey, Ont. 

No. 31286, July 18, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and The Brussels, Morris and Grey 
Municipal Telephone System, operating in the County of Huron, Ont. 

No. 31294, July 21, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and La Compagnie Téléphone Rural 
de Soulanges, operating in the Counties of Soulanges and Vaudreuil, Que. 

No. 31295, July 21, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and The Mississauga River Improve- 
ment Company, operating in the District of Algoma, Ont. 

No. 31303, July 23, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Coldwater Municipal Telephone 
System, operating in the County of Simcoe, Ont. 

No. 31304, July 23, 1921—Approves agreement for interchange of telephone ser- 
vice between the Bell Telephone Company and the United Telephone Company, oper- 
ating in the County of Middlesex, Ont. 

No. 31310, July 27, 1921—Authorizes an increase in tolls for exchange rentals and 
charges for service of the British Columbia Telephone Company. 

No. 31817, July 27, 1921.—Authorizes the Nipissing Central Railway to make an 
average increase of 20 per cent in existing passenger rates; and requires the Company 
to file with the Board monthly statements showing its earnings and expenses. 

No. 31320, July 26, 1921—Approves agreement for interchange of telephone ser- 
vice between the Bell Telephone Company and The Pontiac Rural Telephone Company, 
operating in the County of Pontiac, Que. 

No. 31321, July 26, 1921—Approves agreement for interchange of telephone ser- 
vice between the Bell Telephone Company and the Roxborough Municipal Tele- 
phone System, operating in the Counties of Stormont and Glengarry, Ont. 

No. 31322, July 26, 1921—Approves agreement for interchange of telephone ser- 
vice between the Bell Telephone Company and The Thedford, Arkona & East Lambton 
Telephone Company, operating in the County of Lambton, Ont. 

No. 31329, July 28, 1921.—Permits the Canadian Pacific Railway to cancel stop-off 
arrangements at Place Viger, Montreal, and at Simcoe Street and the Esplanade, 
Toronto, on shipments of grain products, hay and potatoes. Inspection to be retained 
in all cases as it now exists, and stop-off for inspection, change of destination, or for 
orders, to be retained at Outremont and West Toronto, or Lambton, as at present. 

No. 31342, July 25, 1921—Authorizes the Canadian National Railways to file a 
rate on grain and grain products, in carloads, from the head of the Lakes to Lévis, — 
Quebec, of 40% cents, the same as that which is in effect to Quebec City. 

No. 31381, August 12, 1921—Approves Standard Passenger Tariff O-R.C. No. 28, 
of the Nipissing Central Railway. : 

No. 31394, August 19, 1921—Approves tariff O.R.O. No. 5, covering Exchange 
Rentals and Charges; and Supplement No. 1 to Tariff O.R.C. No. 3, covering Toll — 
Charges, of the British Columbia Telephone Company. 

No. 31400, August 17, 1921—Requires the American Railway Express Company — 
to publish and file a tariff showing a proportional rate of 24 cents per 100 pounds on 
fruits and vegetables from shipping points on the Toronto, Hamilton and Buffalo Rail- — 
way to Hamilton, applicable to shipments destined beyond H'amilton. 

No. 31405, August 6, 1921—Authorizes reduced ratings on rubber and rubber | 
articles—Tires and Tire Tubes—to be published in Supplement No. 17 to Canadian © 
Freight Classification No. 16. ) 
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No. 31421, August 19, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Corporation of the ‘Township of 
Brooke, operating the Brooke Municipal Telephone System in the Counties of Lamb- 
ton and Middiesex, Ont. 

No. 31429, August 19, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and La Compagnie de Téléphone St. Ours, 
operating in the Counties of Richelieu, St. Hyacinthe, and Verchéres, Que. 

No. 31489, September 12, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Verona and Frontenac Telephone 
Company, operating in the County of Frontenac, Ont. 

No. 31490, September 12, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Lennox Telephone Company, 
operating in the County of Lennox and Addington, Ont. 

No. 81504, September 15, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the North Gosfield Municipal Tele- 
phone System, operating in the County of Essex, Ont. 

No. 31511, September 14, 1921.— Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Magnetawan Municipal Telephone 
Syst€m, operating in the District of Parry Sound, Ont. 

No. 31512, September 15, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Fingal Telephone Company, 
operating in the County of Elgin, Ont. 

No. 31555, September 13, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the McKellar Municipal Telephone 
System, operating in the District of Parry Sound, Ont. 

No. 31560, September 21, 1921.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Erin Municipal Telephone Sys- 
tem, operating in the County of Wellington, Ont. 

General Order No. 346, September 23, 1921.—Amends Section 1832 of the Regula- 
tions for the Transportation of Explosives and other Dangerous Articles by Freight 
so as to permit of the shipment of phosphorous in metal containers. 

No. 31607, October 3, 1921—Approves agreement for interchange of telephone ser- 
vice between the Bell Telephone Company and La Compagnie de Téléphone de Bromp- 
tonville, operating in the Counties of Richmond and Sherbrooke, Que. 

No. 31608, October 3, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and The Burnt River Telephone 
Company, operating in the Counties of Victoria and Peterborough, Ont. 

No. 31610, October 8, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Dummer Municipal Tele- 
phone System, operating in the County of Peterborough, Ont. 

No. 31611, October 3, 1921— Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Havelock-Cordova Tele- 
Phone Company, operating in the Counties of Peterborough and Hastings, Ont. 

No. 31625, October 5, 1921—Requires the Canadian National Railways and 
the Canadian Pacific Railway to publish and file tariffs applying the lumber com- 
modity rate of 17 cents per 100 pounds on shipments of cooperage stock from 


Smiths Falls, Ont., to Montreal, Que. 


No. 31648, October 11, 1921—Requires the publication and filing of tariffs 


Showing special class rates from Pacific termini to points in British Columbia, 


Alberta, Saskatchewan and Manitoba. 
No. 31669, October 18, 1921.—Approves agreement for interchange of tele- 


phone service between the Bell Telephone Company and the Manvers Municipal 


Telephone System, operating in the County of Durham, Ont. 
No. 31696, October 21, 1921—Approves Standard Passenger Tariff O.R.O. No. 3, 


of the Sydney & Louisburg Railway. 
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No. 31697, October 21, 1921.—Approves Standard Passenger Tariff O.R.C. No. 2, 
of the Sydncy & Louisburg Railway. 

No. 31698. October 21, 1921—Approves Standard Passenger Tariff O.R.C. No. 4, 
of the Cumberland Railway and Coal Company. E 

No. 31709, October 25, 1921—Requires the Canadian Pacific, Grand Trunk, 
Pére Marquette, Chatham, Wallaceburg & Lake Erie, and Wabash Railway Com- 
panies and the Michigan Central Railroad, to reduce their mileage rates on sugar 
beets, in carloads, to Wallaceburg, Ontario. 

No. 31791, October 31, 1921—Approves agreement for interchange of tele- 
phone service between the. Bell Telephone Company and The Nelson Telephone 
Company, operating in the Counties of Halton and Wentworth, Ont. 

No. 31727, November 2, 1921—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Hyndford-Douglas Tele- 
phone Association, operating in the County of Renfrew, Ont. 

No. 31728, November 2, 1921—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Lightning Telephone Com- 
pany, operating in the County of Renfrew, Ont. 

No. 31740, November 8, 1921—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Sunny Valley Tele- 
phone Compsny, operating in the County of Grey, Ont. 

No. 31749, November 9, 1921—Approves Supplement No. 2 to O.R.C. E.T.694 
of the Express Traffic Association of Canada, covering revised rules in connection 
with the carriage of electrolyte. 

No. 31754, November 8, 1921—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Bolton Telephone Com- 
pany, operatirg in the Counties of Peel and York, Ont. 

No. 31762, November 10, 1921.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Tilbury West Municipal 
Telephone System, operating in the County of Essex, Ont. 

No. 31784. November 17, 1921.—Approves Supplement No. 18 to the Canadian 
Freight Classification No. 16. 

No. 31800, November 21, 1921.—Amends Order No. 31310, dated July 27, 1921, 
and declares :hat the increase in tolls allowed the British Columbia Telephone Com- 
pany should apply only in Vancouver, North Vancouver, Victoria, New Westmin- 
ster, and Nanaimo. 

No. 31805, November 21, 1921—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Moore Municipal Tele- 
phone System, operating in the County of Lambton, Ont. 

No. 31806, November 21, 1921—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Yarmouth Rural Tele- 
phone Compaiiy, operating in the County of Elgin, Ont. 

No. 31807, November 21, 1921—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Glenelg Municipal 
Telephone System, operating in the County of Grey, Ont. 

General Order No. 349, November 23, 1921.—Requires a reduction in the 
charges contained in Rule 9 of the Canadian Car Demurrage Rules. 

No. 31809, November 24, 1921.—Prescribes tolls to be charged by the Britisk 
Columbia Telephone Company at its Kerrisdale Exchange. 

No. 31811, November 23, 1921—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Woodbridge & Vaughan 
Telephone Company, operating in the Counties of York and Peel, Ont. ; 

No. 31812. November 23, 1921—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Spey River Telephone 
Company, operating in the County of Grey, Ont. 
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General Order No. 350, November 24, 1921.—Authorizing a general reduction 
in domestic freight rates within Canada. 

No. 81828, November 28, 1921—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Prescott Rural Tele- 
phone Company, operating in the County of Prescott, Ont. 

General Order No. 352, December 1, 1921—Approves Standard Freight Tariffs 
of various railway companies, to become effective December 1, 1921, on the reduced 
basis prescribed by General Order of the Board No. 850, dated November 24th, 
1921. 

No. 31871, December 7, 1921.—Approves Standard Mileage Freight Tariff C.R.C. 
No. 57, of the Grand River Railway. 

No. 31872, December 7, 1921.—Approves Supplement No. 2 to Standard Mile- 
age Freight Tariff C.R.C. No. 165, of the Lake Erie & Northern Railway. 

No. 31898, December 9, 1921.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Enterprise Telephone 
System, operating in the County of Lennox and Addington, Ont. 

No. 31907, December 13, 1921.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Laurentide Telephone 
Company, operating in the County of Hull, Que. 

No. 31917, December 13, 1921.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Coulson-Jarratt Tele- 
phone Company, operating in the County of Simcoe, Ont. 

No. 31940, December 21, 1921.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Violet Hil] Telephone 
Company, operating in the County of Dufferin, Ont. 


I have the honour to be, sir, 
Your obedient servant, 


GEO. A. BROWN, 
Assistant Chief Traffic Officer. 
A. D. Carrwricur, 
Secretary, B.R.C. 
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APPENDIX “C” 


REPORT OF THE CHIEF ENGINEER OF THE BOARD FOR THE YEAR 
ENDING DECEMBER 831, 1921 


A. D. Cartwricut, Esq., 
Secretary, Board of Railway Commissioners, 
Ottawa, Ont. 


Sir —I have the honour to submit herewith a synopsis of my annual report as 
to the work of the Engineering Department of the Board during the year 1921:— 
ROUTE MAPS 


The Canadian Pacific Railway filed and obtained approval of a revision of their 
Interprovincial and James Bay Railway from Mileage 53 to 69. 

The Canadian National Railways filed and obtained approval of a revision of 
their Rosedale Easterly Branch from Mileage 27 to 118; also of their Eston South- 
easterly Branch from Mileage 32 to 44. 

The Montreal Central Terminal Railway filed and obtained approval of their 
general route in the city of Montreal, P.Q. 

LOCATION 

Plans have been approved showing the final location of a number of branch lines. 

These are for the most part in the western provinces, and are as follows:— 
Canadian Pacific Railway 


Moose Jaw Southwesterly Branch, Saskatchewan. Mileage 64-59 to 114-02. 
Moose Jaw Southwesterly Branch, Saskatchewan. Mileage 114-02 to 203-24. 
Quebee Central Railway—Scott station to Diamond Junction, P.Q. 
Canadian National Railways 
Meeting Lake Branch, Saskatchewan. Mileage 0 to 23-01. 
Acadia Valley Branch, Alberta. Mileage 23-03 to 48-36. 
Michigan Central Railway 
Through township of Crowland, Ont. Mileage 0 to 8-833. 


Brantford Street Railway 


Holmedale Extension, Brantford, Ont. 
Eagle Place Extension, Brantford, Ont. 


REVISED LOCATION 


Canadian Pacific Railway 


Bassano Easterly Branch, Saskatchewan. Mileage 194-39 to 222-13. 
Rosetown Southeasterly, Saskatchewan. Mileage 44:37 to 63-47. 
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Eston Southeasterly Branch, Saskatchewan. Mileage 81-13 to 35-99. 

Kamloops, Kelowna Lumby Branch, B.C. Mile 66 to 69, 

Kamloops, Kelowna Lumby Branch, B.C. Mileage 10 to 11-1.. 

Kamloops, Kelowna Lumby Branch, B.C. Through See. 11, Tp. 4, R. 28, W.6 M. 

Kamloops, Kelowna Lumby Branch, B.C. Mileage 0 to 0.9. 

Kamloops, Kelowna Lumby Branch, B.C. Through See. 15, Dp, Rei We Gee 

Kamloops, Kelowna Lumby Branch, B.C. Through Sec. 29, Tp. 18, R. 14, W.6 M. 

Kamloops, Kelowna Lumby Branch, B.C. Through See. 36, Tp. 17, R14, W! 6M. 

Kamloops, Kelowna Lumby Branch, B.C. Through Tp. 19, R. 15, W.6 M. 

Kamloops, Kelowna Lumby Branch, B.C. Through Tp. 18, R. 14, W.6 M. 

Canadian Northwestern Railway, Alberta. Through See. 28, Tp. 57, R. 8, W.5 M. 
Mayerthorpe, Alta. 

Turtleford Branch, Saskatchewan. Through See. 5, Tp. 52, R. 21, W. 3 M. 

Turtleford Branch, Saskatchewan. Through See. 6, Tp. 58, R. 21, W. 3 M. 

Turtieford Branch, Saskatchewan. Through See. 5, Tp. 04,’ R. 22 Wwe sn 

Acadia Valley Branch, Alberta. Mileage 23-90 to 49-93. 


Windsor, Essex and Lake Shore Rapid Railway 


Main street to Lansdowne avenue, Kingsville, Ont, 


HIGHWAY CROSSINGS 


In connection with the above location plans, a large number of highway crogs- 
ings and highway diversion plans were approved, and a number of crossings of exist- 
ing railways. In all, about five hundred and forty crossings were approved, and 
thirty-five diversions of highways, distributed as follows :— 


New Brunswick—Four crossings. 
Quebec—Twenty-five crossings, three diversions. 

Ontario—One hundred and twenty crossings, ten diversions. 
Manitoba—Forty-seven crossings, three diversions. 
Saskatchewan—Two hundred and sixty crossings, twelve diversions. 
Alberta—Eighty crossings, five diversions. 

British Columbia—Twenty-nine crossings. 


Of the crossings in Ontario and Quebec a large proportion were approved in 
connection with industrial spurs. 

Authority was granted for the construction of twelve overhead highway bridges. 
Authority was granted for the construction of twelve farm crossings. 


BRIDGES 


The different railways throughout the country were authorized to construct or 
Teconstruct forty-six bridges. Eight new bridges were inspected by the Board’s 
engineers, and authority granted for operation. Authority was also granted for the 
filling in of a number of trestles. 


INDUSTRIAL SPURS 


Authority was granted for the construction of one hundred and eighty-two indus- 
trial spurs, varying in length from a few hundred feet to six miles, also for the 
removal of six spurs, 
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TELEPHONE AGREEMENTS 


The Board’s Electrical Engineer has checked over and passed on one hundred and 
ten telephone agreements, covering connections between rural telephone companies 
and the Bell Telephone Company. ' ; 


RAILWAY CROSSINGS 


Grade Crossings were authorized at the following points, protected by full inter- 
locking plants :— 

Montreal Tramways, by Canadian Pacific Railway at Park Avenue, Montreal, 
P.O 

Grand River Railway, by Grand Trunk Railway, township of North Dumfries, 
Ont. D 

Canadian National Railways, by Canadian Pacific Railway, in Sec. 9, Tp. 29, Rge. 
20, W. 4 M., Alberta. 

London and Port Stanley Railway, by St. Thomas Street Railway, Talbot street, 
St. Thomas, Ont. 

London and Port Stanley Railway, by St. Thomas Street Railway, on Elm street, 
St. Thomas, Ont. 

London and Port Stanley Railway, by St. Thomas Street Railway, on Wilson 
street, St. Thomas, Ont. 

Grand River Railway, by Grand Trunk Railway, at Galt, Ont. 

London and Port Stanley Railway, by St. Thomas Street Railway, at Wellington 
street, St. Thomas, Ont. 

Grand Trunk Railway, by Canadian Pacific Railway, at Whitby, Ont. 

Grand Trunk Railway, by Canadian Pacific Railway, at Pinnacle street, Belle- 
ville, Ont. 

Grand Trunk Railway, by Canadian Pacific Railway, at Coldwater, Ont. 

Grand Trunk Railway, by Lake Erie and Northern Railway, at Galt, Ont. 

Canadian Pacific Railway, by International Transit Co., at Sault Ste. Marie, 
Ont. 
Grand Trunk Railway, by Canadian National Railways, in the township of Kast 
Gwillimbury, Ont. 

Windsor, Essex and Lake Shore Rapid Railway, by Hydro-Electrie Power 
Commission, at Windsor, Ont. 

Lake Erie and Northern Railway, by Brantford Street Railway, at Morrell 
street, Brantford, Ont. 

Vancouver, Victoria and Eastern Railway, by the Vancouver Harbour Com- 
missioners’ tracks, at False Creek, Vancouver, OF 

Cape Breton Electric Railway, by Canadian National Railways, at Townsend 
street, Sydney, N.S. 

Canadian Pacific Railway, by Canadian National Railways, at Trenton, Ont. 


INTERCHANGE TRACKS 


Plans of interchange tracks have been approved between railways as follows:— 
Canadian National Railways and Canadian Pacific Railway, at Estevan, Sask. 
Canadian National Railways and the Temiskaming and Northern Ontario Rail- 
way, at North Bay, Ont. 
Canadian National Railways and Grand Trunk Railway, at Pembroke, Ont. 
; Canadian National Railways and Canadian Pacific Railway, at Fort William, 
nt. : 
Qanadian Pacific Railway and Grand Trunk Raiiway, in the township of 
Etobicoke, Ont. H 


' 
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Canadian National Railways and Grand Trunk Railway, in the township of 
Elizabethtown, Ont. 

Canadian National Railways and the Grand Trunk Railway, at Washago, Ont. 

Canadian Pacific Railway and the Edmonton, Dunvegan and British Columbia 
Railway at Edmonton, Alta. 

Canadian National Railways and the Canadian Pacific Railway, at Montfort 
Jct., P.Q. 

Edmonton and Slave Lake Railway and Grand Trunk Pacific Railway, at 
Union Jct., Alta. 

Also plans of connecting tracks were approved at the following points:— 

Canadian National Railways and National Transcontinental Railway, at St. 
Prosper, P.q. 

Port Haney Logging Railway and Canadian Pacific Railway, at North Bend, B.C. 

Canadian National Railways and Grand Trunk Pacific Railway, in See. 25-26, 
Twp. 58, Rge. 7, W. 5 M., Alberta. 

Canadian National Railways and Grand Trunk Pacific Railway, at Ryley, 
Alta. 

Canadian National Railways and Grand Trunk Pacific Railway, near Camrose, 
Alta. 

Canadian National Railways and Grand Trunk Pacific Railway, near Alix, Alta. 

Canadian National Railways and Grand Trunk Pacific Railway, near Drum- 
heller, Alta. 

Canadian National Railways and Grand Trunk Pacific Railway, near Regina, 
Sask. 

Canadian National Railways and Grand Trunk Pacific Railway, at Edmonton, Alta. 


OPENING FOR TRAFFIC 


Grand Kiver Railway from Kerr street, Galt, Ont., to junction with main line 
at west city limit, 1-5 miles. 
Grand River Railway, second track, Preston to Hageys, Ont. 
Canadian National Railways, Luck Lake Branch. Mileage 19-75 to 28-54, 
Saskatchewan. 
Canadian National Railways, Drumheller Subdivision. Mileage 302-6 to 315-6, 
Alberta. 
Canadian National Railways, connection with Temiskaming and Northern 
Ontario Railway at North Bay, Ont. 
Canadian National Railways, Hanna-Medicine Hat Branch. Mileage 0 to 58-8, 
Alberta. 
Canadian National Railways, Moose Jaw Branch. Mileage 85-6 to 87, Sas- 
<atchewan. 
Canadian Pacific Railway, Lanigan northeasterly branch. Mileage 0 to 49.34, 
Saskatchewan. 
Canadian National Railways, second track, Drumheller Branch. Mileage 315.6 to 
22.7, Alberta. 
Quebec Central Railway, Scotts to Diamond Jet., P.Q. 
Canadian Pacific Railway, Langdon North Branch. Mileage 38-88 to 74.29, 
Uberta. 
Brantford Street Railway, in city of Brantford, Ont. 
Canadian National Railways, Melfort Northeasterly Branch. Mileage 0 to 23.7, 
askatchewan. 
Canadian Pacific Railway, St. John Subdivision, New Brunswick, Mileage 
‘38 to 1-93. 
Canadian National Railways, Thunderhill Branch. Mileage 72-6 to 100-3 Sas- 
itchewan. 
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Canadian ‘National Railways, Turtleford Branch. Mileage 57 to 77-8, Sas- 


katchewan. 

Ganadian Northwestern Railway, Onoway Subdivision. Mileage 33-8 to ys 
Alberta. 

Canadian National Railways, Lintlaw to Kelvington. Mileage 100-3 to 114-1, 
Saskatchewan. 


Windsor, Essex and Lake Shore Rapid Railway, in town of Kingsville, Ont. 


DRAINAGH. 


Right of way ditching, Canadian National Railways, at Letellier, Man. 

Culvert under Canadian Pacific Railway, at East Kildonan, Man. 

Dyking of lands in District of Sumas, B.C., on the line of the Vancouver, 
Victoria and Fastern Railway and Navigation Company. 

Ditching on the right of way of the Canadian Pacific Railway in Township of 


Thessalon, Ont. 
Municipal drain in Township of Minto, Ont., under the Grand Trunk Railway. 


Irrigation ditches under the Qanadian Pacific Railway, near Calgary, Alta. 

Slage drain under the Grand Trunk Railway, in the township of Raleigh, Ont. 

Water main under the tracks of the Esquimault and Nanaimo Railway, at 
Courtenay, B.C. 

MISCELLANEOUS 

Tn addition to the above, many other matters have been dealt with, some of the 
involving inspections, such as protection at highway crossings, fencing on railwa 
right of way, changes in interlocking plants, improvement of view at highway cross 
ings, filling in of trestles, subways, cableway crossings, cattle passes, ferry slips an 
approaches, wire crossings, etc. 


T have the honour to be, sir, 
Your obedient servant, 


GEO. A. MOUNTAIN, 
Chief Engineer. 
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| APPENDIX “p” 


REPORT OF THE CHIEF OPERATING OFFICER OF THE BOARD FOR 
THE YEAR ENDING DECEMBER 31, 1921 


Dear Sir,—I have the honour to submit herewith, for the Board’s seventeenth 


annual report, a synopsis of work performed by the Operating Department during the 
twelve months ending December pl, 199%, 


REPORTING AND INVESTIGATING OF ACCIDENTS ATTENDED BY PERSONAL INJURY OR LOSS OF LIFE 


During the twelve months accidents to the number of 1,821, covering 248 persons 
killed and 1,928 persons injured, were reported to the Board by the various railway 
companies under its jurisdiction. For particulars, attention is directed to statements 

1,3 and 4. 

A perusal of statements Nos. 2, 5, and 6, which are comparative statements of the 
killed and injured, as between passengers, employees and others; class of accident 
and railways, reveals a decrease of 11 persons killed and 409 persons injured over 
_ the preceding twelve months. 
| Out of a total of 1,821 accidents reported, as above referred to, 1,272 were investi- 
gated, covering 221 persons killed and 1,421 injured. Statements Nos. 7, 8, 9 and 10 
| set out in detail the investigations made as regards collisions, derailments, highway 
crossing accidents, also accidents the result of working on or under engines. These 
‘four statements show a total of 460 investigations covering 85 persons killed and 671 
‘persons injured. The remainder of the investigations, which number 812, covering 
186 persons killed and 705 persons injured, are spread over accidents covered by the 
various other headings referred to in statements Nos. 3, 4, and 5. 

It will be observed that out of the total of 243 persons killed and 1,928 injured, 
there were trespassers to the number of 64 killed and 91 injured. In this connection 
reference is made to statement No. 16 which shows the number killed and injured by 
railways and provinces. 

The matter of highway crossing accidents, protection provided, ete., is set out 
in detail in statements Nos. 3, 4,5, 9, 11, 12, 18, 14 and 15. 


| 


INSPECTION OF SAFETY APPLIANCES 


| The work in this connection is largely carried on under the provisions of section 
198 of the Act and General Order No. 102. The year’s work is set out in detail in 
‘tatements Nos. 19, 20, 21 A and B. It is needless to say that the inspection of 
6,789 cars entails considerable time and labour, both as regards field work, and the 
esultant checking, recording and filing of the numerous reports, in addition to the 
orrespondence necessary in following up with a view to having the railway com 
anies take the necessary action to have the defects remedied. The inspection of 
6,789 cars produced 4,352 defective cars (5-66 per cent) with defects totalling 
(883. 


| INSPECTION OF MOTIVE POWER 
' r 


This division of the work embraces the entire locomotive and tender, and is 
urried out under sections 298, 299, 300 and 301 of the Railway Act and General 
‘tders Nos. 12, 31, 66, 78, 102, 107, 131, 171, 199, 226, 289 and 298. 
20c—12 
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Under General Order No. 78, the so-called “Boiler Inspection Order,” approxi- 
mately 70,000 report forms comprising the monthly and annual inspections of loco- 
motive boilers and appurtenances were filed during the year. 

During the year locomotives to the number of 12,559 were inspected with defec- 
tive engines totalling 923 (7 per cent) and total defects of 1,060. . For details 
reference is made to statement No. 22. 

The checking and recording of the above mentioned forms and reports, together 
with the correspondence involved, naturally creates an extensive line of work. 


INSPECTION OF PASSENGER EQUIPMENT, STATION BUILDINGS AND PREMISES 


cleanliness, accommodation, etc. A 


This work comprises features of safety, 
the attention of the proper officials 


large number of matters have been brought to 
with beneficial results. 


APPLICATIONS AND COMPLAINTS RE TRAIN AND STATION SERVICE, HIGHWAY OROSSING 


PROTECTION, STATION LOCATIONS, CAR SUPPLY, ETO., ETO. 
The work under this heading covers a wide range of matters, and entails, in 
many instances, a considerable amount of enquiry and research. During the year 
complaints and applications numbering in the neighbourhood of 1,300 were enquired 


into and reported upon. 
Tn conclusion it might be stated that, in order to accomplish the work briefly 


outlined above, it has necessitated the travelling by the staff of this department, of 
approximately, 300,000 miles. 
Yours faithfully, 
G. SPENCER, 
Chief Operating Officer. 


A. D. CarTWRIGHT, 
Secretary, B.R.C. 


No. 1.—Sratemenr Showin 
and Injured on the Various Railways in Can 
for Year Ending December 31, 1921. 
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g Number of Passengers, 


179 


Employees and Others, Killed 
ada, under the Board’s Jurisdiction, 


__ 4:50 sean Rees eI 


Passengers Employees Others Total 
Name of Railway — : 

Killed | Injured Killed | Injured Killed | Injured | Killed Injured 
Oe eee ee 99 18 368 49 112 67 579 
Canadian Pacific....... 3 65 37 184 67 107 107 356 
Canadian National.........0...0 0 "|... 48 29 712 18 68 47 828 
= EEG aes am a 1 2 1 2 
ITE soe (Aeon DOO i Raa ieee | CB eet shee 4 
ES Uinotche seam I OR DORR Pima TT ie eee 1 
Beebeo Central....:..0 55,200.00 UD I aeemeee | sc MMe See IC Vin 1 1 1 
ewerville- Junction. 6.00.2... fee. fT yp 3 3 4 5) 7 
Windsor Essex & Lake Ree erates, dee nee ee Wy. 6 Meaney 2 ler a % 
Montreal & Southern Counties; ...... 2s OOS PMO hwenety Le 3 
i eee eben Pen eee se en seicrecckc 4 
ee ot et las ee ae 4 
ep ee ee Ia gl Ah ts “1 
a eas |, ee 1 
dmonton Dunvegan & Brit. boll (iam Ars | aidaee tenes | IC | ORR 9 E EO or ee 4 
Boston & Maine................._. 7 Dies | Sct acura (ele tea || rie ai La baal on tbci orotic 
Niagara, St. Catharines & Toronto|........ ONG es a 1 3 5 3 15 
Brantford & Hamilton OEE fa Sea | Sat RUA Pe PE Sh scvanetet oe: 6 
Michigan Central..............).7)0000007 il 1 25 2 7 3 33 
Yo DERE SE Ge Rtas hc A | Oye cee eee eee 8 
Brera 2 iF \Reeoeee - 4 1 6 
See ete Central... 4... 1 (oi: { eae are ae 11 Do 1 1 18 
Be erthorn snc ae 1 1 8 Mal thas, 2 0) 
Mee wley t. .. il 2 12a oe 1 2 14 
squimalt & Nanaimo...........[)00 0117 74 lic cote srant:| Webern teaches eee) ul 1s | Saat 3 
oronto Hamilton & Buffalo......|/....° | SS aces Pee 8 2 4 2 15 
| Quebec Montreal & oo UES Vai | Neca | EFA FERS A he peat fills be fon 4 
4 240 91 1344 148 344 243 1928 


0. 2.—ComParative StaTteMEeNT of Kille 
December 31, 1920, and Year 


d and Injured Between Year Ending 
Ending December 31, 1991. 


O——————— 
Passengers Employees Others Total 

Killed | Injured | Killed Injured | Killed Injured | Killed Injured 
a Wa 379 80 1,570 157 381 254 2,330 
SE a ae 4 240 91 1,344 148 344 243 1,928 
og aE Eee ae 13 LBOR goes 226 9 37 11 402 
| Res Naas | Pv | a Dg s/s oS Alharanae cla |p | Jroveeees 
| 
| 
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No. 3.—StatemMent Showing Separately the Number of Passengers, Employees and 


Others Killed and Injured, and the Nature of the Accidents, for Twelve Months 
ending December 31, 1921. 


Passengers Employees Others 


Killed | Injured | Killed | Injured Killed | Injured | Killed | Injured 


jee SS eee eee ee ee 


Character of Accidents 


Derailment. .«<.aspy es sss 2+ =| siete 66 

Collision head on......-++-+s:eeetfereere es 10 
Collision rear end.......---.+eseeefereseree 5 

Collision in yard......-----+2seseferereees 20 
Collision with cars standing foul...|......-- Ce Rose bre 
Collision with cars account open 


ANGagictce notes «tare Rs | 3 eeecio tr 
Public highway crossing protected 
CT PPR ne ees ere eet eee et! Gr teae Paa EGGS 


Public highway crossing protected 


by WatcDMAn cccclae.- > eee v= paving sales aes ages trie 
Public highway crossing unpro- 
GIO Bare an nck SCL AME AOR OD Ge |p Noeees kage [eo NE araoe 
Private Crossing once asccw bite igh - sterere oie « orere is el eters 
"Presp ASSN «on adn8 sase' w 8 Aes ose) tee neh bee oe eR oe se 
Working on or under engine......--|-.++++ss[eerrtgesfor tag 
Miscellaneous........--.+-seeeeee: 53 
Adjusting couplers, coupling and 
UNCOUPLED: vis doce alee oa eames We He Ab a whew ee Mm ene ee 
Run down by engine or car between 
Fh Tio Ba oe A Sc imcued 26 oan a. Ic dicKc 
Falling off hand car, motor or 
welocipede.. i... e<sescnnerescetiaeacersafanse eres 
Hand car, motor, velocipede struck 
by trattiics sc conga oo exe marge shee =e bese 
Crawling under Cars.......-.-eeeeefeeeeee ee [eres erertersecres 
aac between cars over coup- 
OS ene) OS Bar ccossencdlnenc ceca cmoceon econ crc 
Passing between cars between : 
COUPLOES. oc ngs ovine scien y seem oe sf ee se nienie fe cee ees 
Struck by car standing foul........[..-.-eee[eceeeeretereeress 
Struck by switch stand, water 
spout, mail crane, etc.........-+-[-.+--es- 
Crushed between cars, building, 
lumber pile, platforms, etc.......]...+--<}eeeeeees 
Explosion of locomotive boiler.....]..--++-+[ercrssnefersreces 
Falling off passenger train.......-. 12 
Falling off tender while handling 


FTAA aS ie OEIC LUO ORY CoO Work aera BCC BAS 1 aR elie Aha 


coa 
Falling off tender while taking 
ST EUHGL. Mote cae pe obits cise on Pete arsiols| Sekeketate ine [otere’a\'ier sigh helene se 
Wd GGEr inl «ccc, OOO as aap Sees onal OMateiete sch aatee poe 
Riding on pilot or footboard of 
ENMU sh hecie eo kw See w oleie ofa thew wimniw'el|(stnvate wis, a f'aie storeiwieis 
Overhead obstruction..........+++[eceeeeesfeeeeeees 
Repairing cars on repair track 
When MOVEd....ceccccescccceces|ececcersleccesces|eseees 
Falling off top of car.....-...eeeecfeee rere eter eeeces 
Falling between cars........-.esee feces ee e|eeeeeeee 
Application of air brakes......-+.-}..++++++ 5 
Jumping off train in motion......-|-.-++++- 
Attempt to board train in motion. 


Run down by engine or cars at sta- 
tions or in yaTdS.....-..eseeeecleecceees 
Passing too close around end of 
string Of CATS... 0.2. 00escereetersfoesesapalace ene sn|s cee anen 
Caught in frog, guard rail, or 
BOAtOH, TOG: see eee oe Mae one a aisle’ + [9% ein ay eiete |i aria 0.4 « 
Caught by engine or car throwing 
SOTTECHL oes oak 2a irae osu Oe eee sie) Sivas Seine 


| Falling off side and end ladders of 
_ Falling off car while working hand 


Coupling and uncoupling hose and 
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No. 3.—Sratement Showing Separately the Number of Passengers, Employees and 


Others Killed and Injured, and the Nature of the Accidents, for Twelve Months 
ending December 31, 1921—Concluded. 


Character of Accidents 


ee 


, [ees tec pa es 


ATW ss oaahal she sfntatelle s/s 


ISR AB oO EI CCE aay ear are) (a ea geeet ee 


Uist Son paar osoa 2m an ae 


Se S Cec ctw eecesiece 


Paeheamiens J Ore; Bub 9 te ail sists fe) el ei(areiTlel erate tete heise 


Senden ere ole: Sievel &, ed ial': eb iwtelfletcieterete, a 
EEL ESTILO AIY (CROTCACA IC TCH (Sa ECHC RE TPAC (CREMP ar ee 
Gye NOS ORI ROTO T ONS SE IESE VCR CROTCH IRE mee 


ea Baee faek Pi ee ole em eho le! vals eels Nlete.e s, hreteee 


unloaded...... 
erawbridge open.........-.......|........ 
Carmen working on or under cars 
on running track when moved 
Chaining and unchaining cars 


I OIE OOS OF SOE Td TEC CULO ORC ICTICRCMES| LENE Aare 


turning angle cock 


MOAT) SE SOOO NPY se Sur ae COTY) CMC Sica 


he. eee 
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oh. Se oG vie wee s teveeeeeerssess "Or YOUTMS JO [rel pLUNS ‘Boy url 42 " 
eee ee Oe verrreesess*sag9 JO SULIYS JO PUd PUNOIG Oso] 004 Dutsse 
“**'" spied UT IO SUOTZBIS 4B SIBO IO ourisue Aq UMOP UNA 
ee ee id . a Oe oe etn Aq pofossep 10 ABM 9AGS OSPIIG 
Ae ie Shel onamersttopeeisie aie mine arate A ana Sia tere esees*=-anOUSe ML 

. beteeseeeeeeseresss***TOMOUT UL UrBI} prBog 0} ydu10}4 
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No. 5.—CoMParativE STATEMENT in Totals of Killed and Injured by Class of Accident 
Between Year Ending December 31, 1920, and Year Ending December 31, 1921. 


1920 1921 1921 
Increase Decrease 
Character of Accidents a 
K. i I Ke i K. ile K. ie 
Peau lTVi@nit Meare 2c ciara oi kae we oles fol sintevers elelornibia secetastre 11 316 12 159 1 ae eee ae 157 
Gollision. Head ONbs<./- nec cre etic i serine ea 66 2 33 7a Tepe Oy) WO Roe 8 33 
Collision. TCAriCHG fave... +.cc 10 alte ovine «sisortnts one ole 14 58 2 ot ee ae 12 30 
@olliston In syardire eee ace ect e-ireetetets 2 45 1 AS 3): Gece dl acento 1 2 
Collision with cars standing foul.............----4-[----> A yh srcusisiats ON eee oh ee eee ee 
Collision with cars account open switch...........-|....-- 21 2 6 Day ane alee ook 15 
Collision at level (diamond) crossing..........--+-+-|----+: ieee el ee Oh BA or tee 
Public highway crossing protected by gates........ 6 14 5 13 |} 3 kee beer 1 1 
Public highway crossing protected by bell......... 6 29 14 27 Ol hola 2 
Public highway crossing protected by watchman... 4 8 1 3a (Pee rear, arg 5 hy NOs, ons 
Public highway crossing unprotected..........-.--: 52 |) 164 50a” 166s ese Be 7a besser 
Private Crossing cists Goce ore wom. = anos 2 10 6 18 4 ae eerorhel eee 
AMS 3) 0 Nec 1it rn SOR Na BRO SOD ec SOS CRO Ce 73 | 120 64 OU steel ae ee 9 29 
Working on or under engine..........+--.e+eee sere So) 2824s: 200 nea 3 =e) baer 
IMAHCOLLANOOUS TL Me accent see ce oe siren a ee ieke erien=ta 7 3t6 15} 341 Sal scceecalaoeeae 35 
Adjusting couplers, coupling and uncoupling......... (oa) ee Gee OO obese ees 6 32 
Run down by engine or car between stations........ 9 8 3 Lil Ie eed 6 3 
Falling off hand car, motor or velocipede........-. 1 49 4 88 3 SO comers ooo 
Hand car, motor, velocipede struck by train....... 6 44 9 59 3 1 As ee he Se geo 
G@rawling winder CATS: feces sae sss on eee ee «oe ie PA ee. iL cB eal) ose ee eee Sree eee 
Crawling between cars over couplers........------- 2 S 3H ay oe Si ees eee eae 2 5 
Passing between cars between couplers........----- 2 3 2 Ay Lal carats hoo cs 
Struck by car standing foul...............-.----+-[eee-e- 1Qe| ees We Pee eee ace 9 
Struck by switch stand, water spout, mail crane, etc.|...... 43 1 31 4 are (i dre 12 
Crushed between cars, building, lumber pile, plat- 
fOr ;OLG siete oe eee re eee eee oe 16 ye 8 Pop Ne or (ee net 8 
Explosion of locomotive boiler....:..-...00.00++-0+|o0-s-+]------|e---- el eae Geo 56 lke 
Falling off passenger train............ee-eeee eee ee 3 24 3 18°) 3. ges ee eee 6 
Falling off tender while handling coal.........-.-.-|------ 2a ee tee 7 Pd ROE (RAB rit. 
Falling off tender while taking water..........---.-|.--+-- Oriene ie PM ee Meare betes oe 6 
TNGUStrIAL- see eh eee nas eae nae 2 58 8 34 i aa leper tees beter ec 24 
Riding on pilot or footboard of engine.............- 2 16 1 A Ney. Bi tee 6 A ee. 
Overhead Obs bruchlone me. mare ota sees (ete eres 3 1 10 1 (EEE eee. 
Repairing cars on repair track when moved........|.-.-.-|s-ce- feces ee fee en ese rece efen ee es [eee ee epe re sae 
Ma lino Git GOD OmCAle sete 6 stele isleley eres ielete lee ent 3 38 3 EG] tice cae eal eae 17 
Walling between CALS: cceces «seer eet ete Seieie a 7) 2 all eee 5 1 5:3one 
Application Of air Drakes. ccc on neule ees em eic | seine REA Goenze yp ee 197) 5.azs ee 
Jumping off train in motion............0-.-.+0----- 4 62 3 GA Ae 2 1) |... 2 
Attempt to board train in motion.............---+--|.---:: 57 3 38 Sal oc eceaal eetaotee 19 
WASHOUG oc care e oe re eR eat ce as Papieaetitonies 1 2 1 ba eee x A ee er 
Bridge gave way or destroyed by fire........-.--.- 1 2 1 oN Se ep eel er (ee 
WLGGETOCTIEOG eo oc hee ee ee chars os ch reese caseccosires Sve cake ate cra lake Sea yall tered tgheceet ate | ac anaceaig| eae ee 
Run down by engine or cars at stations or in yards. . 26 76 18 1 Ge PRA bas see 8 19 
Passing too close around end of string of cars.......|...-.-]...--+Je-+--- Leto SR Li eis ec 3 
Caught in frog, guard rail, or switch rod...........]...-.. a ihel DF eee 7a i eee (Teme as 
Caught by engine or car throwing switch...........]...... 4 1 4 1d eee 4 eres ean 
Falling off side and end ladders of car.........--.--|---+-: DO ces 8 een ON, ede ee 5 
Falling off car while working hand brake.......... 2 29 1 V7 (Oe ee See Wh Sor, 1 7 
Aspluyxiated in tunnel... -. 0.4 secu cwwceye oe saul enn) ede van] ero upon em spore ode le ee ses | te olen er ee alae 
Handling freight and baggage........-+.0.s++-----2]---+-- Boul secko a: Vials ee ee SV ee 16 
Loading and unloading O.C.S. material............]...-.. Sub ae sce. 90 4.6. 8 hee ae eee 16 
Staking or poling Cars sncse seca ee cle als Salat e forte aiss i) ees de ees 4 | 2.50 
Workin eoali chutes 55 meet eit mits. <ctectel| emia el meas Lifseisc ss habe coal ieee a 
Cars moved while being loaded or unloaded........]...... Ub ea Se Sh, I TESA [eee heel Bie Sse 10 
Drawbritlae pen..-., sis scwupe epee mere 4» nacce [> ex S Spins « Seg wwe a chen ek okey ee ee ee 
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WHER IN OVO: 2k ccihe c eeeee ae ars nas es los ata ocell 16a S.aaen BN SRP | Rs 14 
Chaining and unchaining Carg.ces..-0 2+ ets 2 os] oo sis ot ee ee ees cso 8 yer b! 
Coupling and uncoupling hose and turning angle cock. 1 12 2 iW 1 Bl. .c.- cu, ee 
254 |2,330 | 243 |1,928 46 | 138 57 | 540 | 
Decreaset. pease eh ea oan oa 243) 11, 928" ee eed cae 8 oe ae bees 46 | 138 
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No. 6—Oomparative Statement in Totals of Killed and Injured Between Year 
Ending December 381, 1920, and Year Ending December 31, 1921. 


1920 1921 


Increase Decrease 
K. it 
Sa a a eee ad a PN ead ea a tans | ee 
OT SES ae las et rs 70 287 
2 SEEING Yoo 2 a, 110 153 
UE SEES 0 i aha 434732 le) 47 | SOR NE aris oe ie cone ae 
MRP SGUCHO Na ee et 6 
Mamemrornanighe ees 2. ee 2 5 
AEM ETA Cale Ue i nee ae wri kaa 2 
ne iegecen etc sleet eel | BLE a 
Napierville Junction......................... Ah Qi) eebiiy a oD eee Dee 
Bee Besetand lake Shores. esc esc BL fie? Wea c ote eel eee 
Bee She Soulhiomn Countios. i. cant bande hon Bd Po he ah eee dae 
Be Mee ey ere erecneremn nev ere -lapdesdpomipesth...:| HOW. che) RAE eae 
Mem a teen. Northergs i..c.--.,000........0. le 1 
Mormon Atlantic. 3205:00..,.0064......... ken 1 2 
ee TA io a ew peepee nny ha val sainchivadiolt La Abe ah ee 
Edmonton, Dunvegan and British Colum bia....o%- Fig... feces. shel soa | et OMI. a een ene 
ee RoE ie Bas cree vone su anfocceor[eaupohtl, Aaa) Tee Wee eee 
Niagara, St. Catharines and TOMOUPON SestouM aoc B..c/h ack S10 1D We Sal pelt elena 
Brantford and Hamilton Electric..........00. 011 Sy) Bal Zi s0 1d! SO colette iene eee 
Bee can Central) i... 7 4 
Ne Fa etl bhi actiegth otis kes 2 
BN tee acre sion Mi deal seeectets wB tL Lee dd eae eee 
em Fe Central 018 OM, Yanosera a sons 20. omars.l-r40 e148 Wh) 1h. Ge eee 
NO eee ac Mali. held hganas[eoeale 2 TAN OW) UBEE Pao er eee 
Ree lieve ee eh ee we ae Leeda! 2) 0 TA SI Tale” tig] ee 
Pequimalt and Nanaimo...........0:0............ 1 2 
oronto, Hamilton and Buffalo,..... 1 1 
Quebec, Montreal and Southern.................... 1 10 
Remee L rum Paciic wey n.6.....4.. 0. 6 I 30" ara. eect © ae eee 30 
Algoma Central and Hudson DAY vcore tienen aad [ad aeiclbedilet 1, et | ene ee 1 
BP eepuver, Victoria and Hasterns.....0406044...01-00s01.. 8810... leech ch Le ee 38 
Beeemeentia ar ck IP | bePetete aie PAs yee, «| oe seeds ANG eons HIE craps nT | 
British Columbia Electric......................... IPB Ere GN cael re ae) | en | (rae ee 1 
EE a ne nai (wor 3 Ee (Tey al hal [Aten bt ok Sa Sere | ae 1 
Ne SEM in csp sna dmc abpliagd|aas fa ahhteh fee A, a ee ee 1 
Meee Omenialee sa wee BUN (es po ie ieee ea ed (9 Pe | ares = 1 
et oes aw ann S| oe. wali Me Nh eee 1 
254 12,330 549 
Decrease seemed. hiaaet iaeate oe CASTE O28 ee... | ae ae Se ee ea 147 
11 402 


Norre.—tNow consolidated with Canadian National Railways. 
*Now consolidated with Great Northern Railway. 
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No. 7.—Sratement Showing Collisions Attended by Personal Injury Investigated 
During the Year Ending December 31, 1921. 


File Date Railway Place Kil- | In- 
led | jured 
Inve 96080. (Dect 23.75.|C.PiaR. 2. a8 Forks, Ont., M.P. 33, Nemegos Subdivision...........]..---. 2 
<- 9619, ~|Dec.o 2%. >. |C:N. Ri. (Dauphine Mam. Mir 1 6G sterre orereree ote imiena erert pts eperarssatll ereearane 1 
Ke FOGSD 6 NGG. Lbs ps Grads Bovey: Windsor! Ont. docicms chefs geile bck rrkyeewtn ahers ohare tes ecateeretees Perea 4 
Ce OG. Decne 28.00 er|@.b tveacse. Calpary} Alta ste. es orewa dsdsdiaas ake ouch 5 Us yea tttaey free oe 8 
#19699. ..|Dee. 29....1C.NIR.... 4) Rivers Yard, Manis. age cee ts ds ees cae si ¥ dys dy Garten eee 5 
« 9698...1Dec, 22:...|C.NIR...:..|Munson Yard, Alta..disd5s ac doce s spas ad cheater fee mined 2 
cs O7TOAY. sidane ) see »|CuIN a Bebe Turtle, Ontia..jode os fseGaas 1 i £e san wile OA Ue ed awe ee 2 2 
% 9705...|Dees 17 ....|C.NUR.4....|Stes Annes Manis 232 cag ce tose eh be eine eee er ereteis open nmi 6 
97061. 2| Deets B-nelGaNeEecr ass Drombeller Yard ; Altes. és. < cane «+e vv ss le Clearer: 1 2 
CO 7AD. el DCCs wl De oa] Gren 
Mtl? trams |Turcot, Que: ..scéacd<«maots ot ee-b sv ibe mae n epoe elie eed erent 3 
© 977d.) Jan. “Olea AG IN. Ruse. (Oakner, Man: : tose has.ccyi.s a0 tate ot een Morne notin powemuae 2 
10792. IB eb., Dede Oke toe meas Farnham Yard; Ques sai as iva aa tcctes teins toe pier etn: pao vee 2 
c .9706....\Meb. 16.0.-|G.P.Rinesscs| Winnipeg, -Mian} cic oi nattysciec v.ieie-s ss pietaeie® «5 ne eb sa lerefel| oo oir 1 
FP 9896; .) | etl Bolsa a] oI. Eekleno North Bay:,JOntiss fs's.c50 ta «8 ean 85 ts Reg stetere tne eNen ere eats 1 
er OCR: “lMebe! psecalGrel ky en ee4 Stoney Creelc, Onites «vars chic tag 8s 4 eee eo SRR en ce 1 
COORG SELL Webs. LOccie| GIN. Evep eter Welby.) Sask sch tis ¢ ii Baie a3 trun eaves ien svn alenrate weten eae 1 
Ke 10878 ..\Beb. 15.5-(GsLRa& 
B.S. Ry...|Brantiord; Ont. .613 «gaz ae cones 608 sare e+ ake rer enye same 3 
 9899...|Mar. 2....\C-N.R..)-.|Oba, Ont., 19 poles West.of MaRea0! h sete setters crtereil an elute 4 
79002.) Mar. 1 x04] @, sbi. termes Detix Rividres! Onts as aigct xo oe ea tees tee ie eters | lets ae 14 
O91. | Beals - 17 1.3.0} Geode, Rieke Plessisville, Que bse -dacaon ns sens. «eels oes ee ena ele ee 1 
Re "9G50; -.. (Miata 28. 4ealG@cIN ete, os Brent Yard, Ont., Pembroke Subdivision............].-.... i: 
PISO 7O: tare | Wan (Guns Neate Barrie Station, Ont. just Goutht....6.6 ese eno eee 18 
"O90 75.> hI Mat. 18)... UNkt sete Bedford, Man., 10 poles west of M.P. 384.............]--..-- 2 
“< 1000%...\Feb. 12:...\C.P.R...-..|Near' Connaught, B.C., MAR. 79h. ns <n «=. rorreichte tei ire ea V2 
SES LOOLO. os | APES. LO tein | CrdleoE ee tec Montreal set. St. Charles, Queé.2:..00.- cn + ~ se sie weciidel ene te 1 
10048. JApIs Pudinane| CdNintvac nn Chinools. Alta. .2:3 miles .east:.¢. ocs..cpecteeeteen nas Alene a 
10075. s(t Apes eee |O WN) Fuck cteec Mead) Sashes dics ns cc¥o vie «ov tein ai AMael oeeite srt ae sae 5 
10077... | Maye © S5acIMC Rae.ee Viotoriat Kard ,| Ontisd.cosics.c-<swcrers/eenonntt tet Ae eae miners 1 
* 10080...JMay 14....|N.St.C. & 
Tepe aten s Thorold Ont.,) Pine Streeter ~..srrctaterta eles eis bets nicletn enn nee ote 10 
eet O122, oe (WEA lee cial Cree Ae es = Kingston Jct., Ont. M.B.i171. Hastataees sete tote etree el ante oem 1 
fC V0L24 Mae 2950 1M. C.Rs. one Windsor. Ont. b. w.8s.25806 ons ae ees thc ae ie tora anteater 1 
10186 ..2.| Apres 285.-4|@.M. & S...|St.sbyacinthe Yard, Ques... <.5 <...<cenectias sate ree Lilsctren 
Se TOISS =o Mar. 26 ates] Os Nakina’ s Hdmontoney ards Alta. s:tn0.4e sts cee. 6s ene ge wrt eee 1 
Lama yyy ae teal Bia tga le eve, (Cred Nil Sn emerge Newbury. Yard, Ontioe...6s.0<.80sheun@scss cabins eden 1 
£10230... \GUDO = 20. tard | Grol odeaees res Clarkson. Onithnd. ces. crhs os EE Bane Stig ses ictus cho pea eae 1 
ESAS Tah eee plc me} CONIs arenas CapreoleVard:(Onithrr css es ec afte oye ~ eto oe eet terete ols roreietal lane aed 1 
sioeaisl O15) siege 8 UNG aad 1s acuel| eae bard Gtk entry d Gon eo lousy Slat ot OLN WER teery st SORBET Bebo Oc ae om et suc] ori r oe: 1 
FOP 1O26SS. sJOulve | aes a INcoseUnt eaters INanierval@ncGt., Que. meee: «+ alean «ea aati sae eee 2 1 
COUT OSOZE . oP AUSS ara eral Orenbs oERictaterate Sarnia ,Ont., near Plank Road Crossing..............|.....- 3 
cS T0402 AUG.) Doe oN Us. e. « Sowadansaotolong O: Ue ae eeten Ae Seer Moree ols Fares oniaeace: 1 
10426. uly AGes Gl. Bites a6 Ottawa, Ont.. near Bank Streeta....d02-¢- ce seh ee eae 1 
104800. Ange Dee lO eek: fois Valles Wat. Alte: cto cai cletel satire meehte eat eee 1 
105002. 71SeDte Ana OaNa waren Saskatoon VArd), OSs at cb. astr b sees. Sea ieeiacuiaa | eames 1 
oP T0b24. Salmeptie Loads takers eer Winnipes, MantaHousemaead) 2s Jsctek Harenies aera 1 
eS 1088's. {OOD ba Os a eel Crk ohacteerar Tay OMit ga? easel he eae oh Lita Sok otto ehe te Re ae ee 4 
eM UOCIS. - “1OGb. vl aa Gab shuseeeins Panevionl Cub. Ont. sence os of das «keiis akg cease fal eens 1 
10858... Oat. 172 sari CNieleee yrere Near St. Charles, Man.......... en oe See oe 1 1 
re LOGS2.. Oct: BIG. ec ONciver ee. Rainy River YardsOnt., Westeside.ne: t5.0< 0-3 os Nal seins 3 
T0682. 1Oct. 10... i @eNikwe. ce. Brandon Jobs, NCAA eicrs ae a rvd.c eso sie le aie ee ree A 3 
10740 AUS. loo (Ouran. ee 6 poles west of M.P. 5, White River Subdivision, Ont)...... 3 
SS AOTTG. oN INOWs eee coe | CoN shires Near Kindersley. Saskig. &.:52s5h tc ae cs ee eres al eae es 1 
Se 1OSBO. eC. ane viral. kuereoer OG, Onita.c aise: coe aloe Pe, Ser oe ata SO an AE 1 
ATOR84G..1. | Dees 0 25 (Ose skeereec Roiperial VArG, Sask: «steers cco nei oe aes ete epee e enh eens tare 2 
Total... .53 8 139 
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No. 8.—SraremMent Showing Derailments Attended by Personal In 


File 


Inv. 9589 
“9620 
“9646 
9655 
9658 
0707. 
OTA 
“9761 
“9797 
9875 
“9889 
“9891 
Eee 9809 
B -9898 
“9916 
“9926 
“9956 
ee 9957 
9983 
“9984 
“10004 


“10013 
“10031 
10036 
“ 10039 
“ 10040 
“10055 
“10058 
“ 10068 
“ 10113 
el O17 
“10119 
10125 
“ 10136 
“ 10148 
“10154 
© 10155 
“ 10179 
* 10187 
oe 10232 
“ 10238 
a 10273 


During the Year Ending December 31, 1921. 


1 


91 


jury Investigated 


Date Railway Place Kil- 
led 
TINO VM 24 ooG DER es. Three-quarters of a mile west of Morontoy Outs. | ee 
Dec. te, ..|C. Re) MeAdsm Jet., Yard N.Bs.) ltt ee eee ae 
ED GCk F4ee ENC. PR eer Karkellay Manctr eb: beeen ARSED OU He, 3 Gthaid Eee ie eee | 
Wer Cem LOL ee | ©.IN: Rime oe Kinghorn, Ont., Mile 137, Long Lake Subdivision.....]....._ 
arn ecw els me. (CN. eee a: Jellkcoo Ward; Ont. i fc ie Se es | a 
=o Jan. e245. =, |©.P. Ro ,-|Douglas, Ont., M.P. 9-5, Eganville Subdivision......]...... 
AAT Sete: (Gomer. 2 Ss Southwork, Que. (Montreal aah i cited a a ee a 
| ebte core GMT Ria) Besckyille Ont liom ee ee Oe ae 
Re ebee L6teat OP ues Domai; Mane... ois tees! i eee eee eae ane 
2(ebag 1s). |OUNicR scx o-, Big Valley Yard, Altaie::4 a xsueose owed eek ite 
ae Rebs ol (CON oR... Bissell, Alta., 5 poles east....................,c 
Ber ib ae eee CUIN Rn cee Beirloek (Ont, f..c.. sos es aes wsiok ss eet 
en ann Teal OoNis Ricco, Erith, Alta., M.P. 8-5, Lovett Subdivision.........:]...... 
roel Mate Tis ON) Rie Agate, Ont., 3 miles west...........000.000000 
COE Ose Gdns Montreal, Pt. St. Charles, QU ent ote eee 1 
ma Mare in ICP Re. ||. Bradmrerdine; Mam. sac. 10d. ¢s.1% 0 eee ke 
a aie pe |CaNi Ry M.P. 76, Chester Subdivision..................0.0,0 (0000 
os. Mart dieen|OaNoRt. Bourne Mois; Quen. i000... i ee 
mee | Mareen | OnboRe i. Sintaluta, Sask, 2-5 miles west..................... fee. 
SepAprs 14> = (CLE. Mean Macktin, Alta., MP. 65..c.0c:506. soa ee 
Pee Oba mote | OoN Roe. Near Boothroyd, B.C., M.P. 113-7, Boston Bar Sub- 
NS) Ee ane ener, SRP Me AH A GA e olin a mollul cos. 
ADEA SOE |OUN Rt. Ackray, Ont.,3-2milescast.,......-.-00.......,0....0..08 
Pe Apr 1s uN kas |: Brandon, Man., M.P. 80-5, Kipling Subdivision......]...._. 
Pee | pre dere UND rae «4 Drumheller, Alta., M.P. 36-3, Drumheller Sub....../...... 
ae bs COe we iCoN ee oe Este, Malta, WF Oo lan ae HSA. ee 
oat Wats OM. 4.|©.N Roe. Near Heflley, Alta., M.P.127, Clearwater Subdivision 
Fees A eae tds il Cap. Bee ae | M.P. 64, Three Rivers Subdivisions Query. ceases sen] see 
Jeeleyore, Maik: § 2 CMe RP ae te Wynyard Subdivision, M.P. 104, Alta................(....1, 
paca ye TOR eC. PAR ee t. Bathelemy, Que., one-half mile east..............].... 1) 
pa iNlay 296-8 1C.PR & o. Lachine Canal, South Bank Branchim@uewe ce aeeee 2 
Beate envi li Sae te si CHIN: Fe tae Regina, Sask., C.P.R. transfer..........+.0........ 14.001 
pee | Mave 216 Geko Campbellford, Ont., 3 mileseast..................,410.. 00. 
MmunCe Os. NGOUT, Riek Sigh aules Ong. 2 miles Sagta. ut aeastc. te ct wR. Oe 
a |Qunew eee GeO Bo Sherks, Ont., three-quarters of a mile cast........_.. 1 
Se AT ee oe GING Grang Brook “BaC.. |. a. tae, eeeeas ie ee ah ea 
ee Apr 20m ON. Rie, ie M.P. 48-5, Clearwater Subdivision, B.C.............|...... 
Be Apr toe ee ON Rone M.P. 1687-4, Skeena Subdivision, B.C...............|....., 
ree WUC IP eee | OoN Re Wear Shaw, Alias neice re ee ee ie ae 
Sune 1402. \G Re Nelles Corners, Ont., one mile west..................|...... 
Bee. [UUnem £400 ce KOePaRy ek Kylemore; Sask) cin eee et oe et Bi 1 
nee UNCED? Aen ORIN Ree Near. Welt, Gask’t so... Gh Mk tin dee ae 
Bee Ulivgr sole a ON Ree akatush Ont occa Oi ser en ent 
JilvarTSeey Ge lRe o : Madoc Jet., Ont., one-quarter mile WiCS Umea les Sarat 1 
JUNeR 2D seer DaR ee e Reaboro, Ont., three-quarters of a mile west.........|...... 
Uva Oey ee CP INIC Ey ae me Wear Cadomin @Alta, (oot: Min her Bag, v8... ofl i ee ee 
| DUCTS See | CaP Rh lew matter “Ong, One mileisoutiry +. veo op bara oes aul ce ee 
Ree AUS OT nel N. St. C.& ‘ 

A eee St.Catharines, Ont., between Queenston and Calm Sts. 1 
pe epty 132... |C.N.R.s.... Nearishiloa Man i. tats ky teats %. kcle: oe st ae Mena 
eet [DOD tc la eee OrN Rt ters) Marker Onur trees set cee Par OR On Shela Piekct set Se Beat 

RAIS aR OS OMINGO RRe ne Shaw, B.C., M.P.7-5, Mountain Park Subdivision....]...... 
BAU tae Sees | CRIP. ne M.P. 104, Coronation Subdivision, pW le: nebiopweeee, Crane ipo | 
BAU Ce S een Crete eee Glenco, Ont., three-quarters of a mile east...........|...... 
spepe. 2Ol-- IGT Rk. Stamford, Ont., three miles west...:..-:.<2. 014s. slos. 3) 
A OCtRND See (CEP. Rac ae rand Coylog? Saplos a & & Wim oo ine Lo vias ae 
5 Oct sme Ute |Gel\, Ree. Dorevay, Ont., 10 poles north M.P. (Ese anodboronopulloason 4 
B Septie 21am | ON Rewe ce. Anerley, Sask., M.P. 93, Elrose Subdivision.........|...... 
OCT R14. Kee 1 aie Chesley, Onts,one milemorthine, nee sence pees eee 
ete, 19 as|OmNiake 0 on IM aT te BA Oats onts, Neen comten cnc tn Ce eae 
OCtn 22eenn| © PAR mete C@hapline Yards Saslane snare MEG AMOD OID Oc onsllcoc nes 
ST NONG gud syster| Ove: Reaccy. Pocalogan, N.B., three-quarter mile west............]...... 
MOcts 2600 (Gel Re... o! London, Ont., west end of No. 2 MACE COURSE elie raet-/ta| been 
Oetrwal Ge 2 \OL Nit a4 Dufresne, Man., M.P. 416 Sprague Subdivision.......]...... 
f| NOVin eo hee |OMN Rake. Goikie tATta Js eee a oe ee ao. Se ee NE Se 1 
HINOViclL ee JOON Rone, PLUMAS Man tien renee tener ee en ee 
BO CtreOlnn.|CON. Reece INiGar-Viemti Sai Shey. cresetrercrsiss. to eaten ole eects nae te 
BOchimil se |©.N -R: en, Near-<Saundrs; Alita: sty nc see ee eee oes sll eee 
Peel NOVs927-2.3| CN. Rios Near Muir; Mane. a eee Be Gn Sis Ln OPS ae eee sos al 
Pe Wece 19....1C.P.- Bridge 89-22, Neudorf Subdivision..................|...... 


In- 


jured 


pers 
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has been Ordered, and the Nat 
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Months Ending December 


ure of Protection set out 
31, 1921. 


Saskatchewan 


British 
Columbia 
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Automatic bell and wig-wag..........000 cece ee eet Ree ifn esata 
Automatic bell and wig-wag double installa- 
oe gar TS Je a eee OO a Oe 2 
Automatic bell in lieu of UAGARE Oc RPS paren oat) mee ot ae a WB 1 
Automatic bell and wig-wag inlieuofgates...|...._. Uh See 2 
Automatic bell and wig-wag in lieu of watch- 
gt SG Gees es in 3) 2 
Automatic bell and wig-wag, double advance 
warning signs, protective island, and re- 
ee ee gh Teed 1 
Automatic bell and wig-wag, double installa- 
tion, and view to be USUAL ee, ened pee in 3 
ee ee epee 1 
Wig-wag added to CANES FOGS S| ARI ee) ce am ele 18 Maa 2" | eee ee 
eR Petia iriiriiomeinysrirocdinesychensacstecct RL 1 
EER TOES een itr abe Miley ramn 1 1 
Gates, hours of operation extended..........)..:...1......).0000 ita | Re Se 
SE cB, SE ee need bay (ames De 3 1 
Removal of view obstructions... oe oe on te oe ee ee el 3 17 2 
emoval of view obstruction and grading of 
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peed limitation and ears to be kept clear 
(SGT OT ete toes orca ans i UR NR ae 
Switching movements to be flageed and cars 
kept clear specified distance...............|......}....../...... Ls etecaee 
Me footbridge... so... se eae 
Erection of advance SAD ISAS C2) STEAKS BW Gin cle eee A) a ty le ea I Meant 1 1 
Trains to stop before GROSSES, cote ORCAS Aether An (anes ae | Oat (ON FS es 
Diveasion OG. SY AS 15 a eg ree! Sie eee DP Witsoe 
5 6 49 5 


No. 14.—Srareuent Showing Number of Persons Killed and Injur 
way Crossings, Separately, for Each Year 
Nine Months Ending December 31, 1919, 
1920, and Twelve Months Ending Decemb 
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mber of Highway Crossings at which Protection 
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Total 
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ed at Public High- 
for Two Years Ending March 31, 1919, 
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No. 17.—Sratement Showing the Number of Persons Killed and Injured on the 
Various Railways under the Jurisdiction of the Board from April 1, 1913, until 
March 31, 1919, Nine Months Ending December 31, 1919, Twelve Months Ending 
December 31, 1920, and Year Ending December 31, 1921. 


Year Passengers Employees Others Total 
K I KS ik Ke I nS I 
O19) oo Meas fe ete ere a cee cee 21 410 303 | 1,603 319 218 643) 1" 2,238 
TN ee ee ae A ee i 31 339 249 | 1,250 314 310 594 | 1,899 
OTHE Sigs DAPIMNIN.. nee adored Cacia Sk 8 239 99 873 230 251 337 | 1,363 
OG ee) 2 ee cvacicve ee eet rion cee oes 17 140 120 788 200 197 837 | 1,125 
TOTe et ee ee cee eee 16 280 155 | 1,174 212 239 383 | 1,693 
POURS. oe hed en ee ees be ae eed 22 342 T7220 174 268 333 | 1,830 
1099 se Rete ak CS eee a eee ee 28 202 Gicley taet Zo 119 267 264 | 1,813 
1910-=Gimonths. 0. ences Soe 4 274 91 951 128 Qa. 223 1° 1,502 
1990 2 et Seen Steere oe 17 379 80 | 1,570 157 381 954°] 2,300 
MODES oe ee 8 ae ree ees hs Ree ete 4 240 91} 1,344 148 344 243 | 1,928 


168 | 2,845 | 1,442 | 12,117 | 2,001 | 2,752) 3,611 | 17,714 
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No. 20.—Statement Showing Defe 
by the Inspectors for T 


COUPLERS AND PARTS 


Coupler body broken..............._. 
Btiler body, worn)... 0888 einer: 
Serd arm short... 2) 100!) 
exnucklé broken............000 1700177 
Boextorworn...si.5. el eo 


Lock block missing............. | 


ctive Safety A 
welve Months 


Lock block key missing.........0 001010 


Lock block trigger 


UNCOUPLING MECHANISM 


Uncoupling lever broken...........__. 
Uncoupiing lever WEODS pre eye 


TUNES SU ay erp. wavie 


ncoupling lever bent...... eA Soc 


ind casting missing...... 


applied. ..... 


— 
NWReENNRE wow 


| ~ 
ran 
oe 


39 
44 


AIR BRAKES 


Cross-over pipe defective..............1 1." 


Hose defective....... a 


LADDERS 


Ladder round broken............ 


SEAR TUL ASS S: whiadiad cs a) Acal dle o! Oleh al oa Eee 


Ladder round bent, ........:5....,...) 


Ladder round loose... ........_. 


Sill'step brokems.......4.)000eoee 
Sill’step bentess..))- sce eee 
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No. 21A.—Statement of Defects on Freight Cars Shown Separately for Two Years 


Ending March 31, 1919, Nine Months Ending December 31, 1919, Twelve Months 
Ending December 31, 1920, and Twelve Months Ending December 31, 1921. 


ee eae 


Nine Twelve 
months months 
—- 1918 1919 ending ending 1921 Total 
Dec. 31, Dec. 31, 
1919 1920 
Couplers and parts......---+-+-++-+> 54 109 71 139 89 462 
Uncoupling mechanism......------- 470 809 398 657 eye 3, 0518 
iandioldste ce ne es eerie amare 158 152 55 123 234 1225 
PA ibrauk@bae «cre eee ole. os Pena Mieke, 2,959 1,507 2,318 2,925 11,419 
Tea OLS ac itc.ct ide nieyne as eus ocean 1 166 4 730_ 
Sill stepskeg can. tosis eeertee icra 158 236 179 249 290 1,112 
Height of couplers......--.-----+-+:> 6 11 9 21 44 91 
Miscellaneous... .;...0.055 eo) soeeiee 214 342 92 97 330 1,075 
Phin eek ea | 
2,867 4,760 2,382 3,770 4,883 18, 662. 
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No. 21B.—Sratement of Cars Inspected and Defective Shown Separately for Two 
Years Ending March 31, 1919, Nine Months Ending December 31, 1919, Twelve 
Months Ending December 31, 1920, and Twelve Months Ending December 31, 1921. 


Nine Twelve 
months months 
——. 1918 1919 ending ending 1921 Total 
Dee. 31st | Dec. 31st, 
1919 1920 
MerrSaNSpeCted ...... 06. ccs cee... 52, 224 77,261 45,781 66, 108 76,789 | 318,253 
Wars defective...................... 2,499 4,232 2,142 3,135 4, 352 16, 360 
Percentage defective................ 4-79 5:48 4.67 4.74 5-66 5-10 
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APPENDIX “EE” 


REPORT OF THE CHIEF FIRE INSPECTOR OF THE BOARD FOR THE 
TWELVE MONTHS ENDING DECEMBER 31, 1921. 


Mr. A. D. CartrwricHt, 
Secretary, Board of Railway Commissioners, 
Ottawa. 


Sir,—I have the honour to submit for the seventeenth annual report of the Board, 
the annual report of the Fire Inspection Department for year ending December 31, 
1921. 


ORGANIZATION 


As in previous years, co-operation has been maintained with the several Dominion 
and provincial forest protective organizations, under which certain officials and 
employees of such organizations have been designated as local inspectors for the Fire 
Inspection Department. 


RAILWAY FIRE PATROLS 


There is a distinct tendency toward placing more and more reliance upon the 
section forces and other regular employees of the railway, in connection with the 
maintenance of patrols, including the reporting and extinguishing of fires. Progress 
in this direction has been made on a number of railways, including particularly the 
Canadian Pacific Eastern and Western lines, where special patrol by section forces 
has now become the standard requirement, subject to certain stated stipulations caleu- 
lated to ensure efficient service. 

This method of handling special patrols is not, however, adapted to railway 
lines where the right of way is not, generally speaking, in good condition, or where 
section crews are so depleted that they can not be expected to be able to spare the 
time required for this duty. Close supervision is also required where special patrols 
are to be maintained by section forces, to ensure that the service will actually be 
performed. Where the work is properly done, however, excellent results are secured, 
although very possibly at a higher cost than where special men are provided for 
patrol service. On the other hand, more efficient protection may be secured through 
placing the responsibility upon the regular organization of the railway company. 


FIRE STATISTICS 


A grand total of 1,505 fires from all causes were reported as having originated 
within 300 feet of railway lines in forested territory, along railways subject to the 
jurisdiction of the Board, as follows:— 


Number of Per cent 


Provinces Fires of Total 

Britich Columbia. .< notes taels, Boe) Ske eh es te” siet inter ote toe 529 35.2 

Prairie “Peovineeaee chee sr ak sgn dai ehes “ao tiie! Be 345 22 .9 

Ontario. cc i an ee aks seas Pad eo ae he ee es 301 20.0 

Quebec Gas Me. Sa) ca ES I ane OR. hansen tae oY eevee ® 211 14.0 

New Brunswick o. 9: grees & hes Rlere: Sa Ge Coe (sie otal bois 32 2.1 
Nova. (Scotisuecocs Sci ees) mus ood ate ee cae eS 87 5.8 ; 
idisie Shee et se ee ee 2 OF oe eee 100.0 i 
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Of this grand total 641, or 42-6 per cent, are class A fires, covering less than one- 
fourth acre each, and doing no damage, while 864, or 57-4 per cent, are class B fires, 


Of the total area of 101,616 acres burned over, 73:3 per cent is chargeable tc 
railway causes, 17-8 per cent to known causes other than railways, and 8-9 per cent 
to unknown causes. 

Of the total estimated damage, amounting to $162,615, the railways are definitely 
charged with 39-3 per cent, 42-5 per cent is due to known causes other than railways, 
and 18-2 per cent to unknown causes. 

Of the 1,160 fires which the railways are definitely charged with having caused 
1,093, or 72-6 per cent of the grand total, are attributed to sparks from locomotive 
stacks and fire escaping from ashpans of locomotives, and 67 fires, or 4-5 per cent of 
the grand total, to employees. 

The number of fires set by locomotive sparks still continues high, particularly on 
Canadian National Western Lines. This may in part still be attributed to the partial 
use as locomotive fuel, particularly in northern Alberta, of sub-bituminous non- 
coking coal with standard front-end fire-protective appliances. Experience here and 
elsewhere shows that where this class of coal is to be used as locomotive fuel, special 
spark-arresting devices are essential, in the public interest, as well as in that of the 
railways. 
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The statistical fireguard report for 1921 shows 14,784.21 track miles of railway 


lines in the Prairie Provinces 


473-61 miles over 1920. This is equivalent to 
guards are required to be maintained on both si 

The report indicates that 10,270-51 miles 
tained during the past year, and 19,297-91 m 
structed. Of this, there were exempted by this 
land refused to allow construction, 144-15 miles; 
miles; grain stubble and cultivated hay lands not fire 
Thus, as to a total of 17,560-25 miles of fireguards no 
by the companies were considered acceptable, 


but which presumably should have been fireguarded. 


Summary of Firguard Construction and Maintenance by Railw 
of Manitoba, Saskatchewan and Alberta, 1921. 


subject to the fireguard requirements, an increase ot 
29,568-42 fireguard miles, since fire- 
des of the track. 

of fireguards were constructed or main- 
iles were, for various reasons, not con- 
department, 8,990.74. miles; owner of 
land already ploughed, 2,842-07 
guarded by owner, 5,583-29 miles. 
t constructed, the reasons assigned 
leaving 1,737-66 miles unaccounted for, 


ays in the Provinces 


Cultivated hay lands 
Fenced grazing lands..... 


fire-guard miles)— 


Cultivated hay lands 


Edmonton, 
Dunvegan 
and British Great Canadian | Canadian 
— Columbia | Northern National Pacific Totals 
and : 
Central 
Canada 
Length in track miles................... 455-30 162-38 7, 762-60 6,403 93 14, 784-21 
Lb Waretet 910-60 324-76 | 15,525-20 | 12,807-86 29, 568-42 
Fire guards constructed (shown in fire- 
Grain stubble lands PP elves 30-70 200-50 1,438 05 2,081-05 3, 750-30 
by owner. 4-50 40-00 229-80 | 150-55 424.85 
FS Sh ee, eS 0-50 49-00 1, 023-58 2,043.33 3,116-41 
idvisadar ate ee | oe 1-50 1, 266-75 1,710 70 2,978-95 
Total miles of fire-guards constructed... 35-70 291-00 3, 958-18 5,985 63 10, 270-51 
Fire-guards not constructed (shown in 
bxemppons: et ae. cls... 778-70 30-00 5, 615-04 2,567-00 8, 990-74 
Owner refuses to allow construction?...|............]............ 27-50 116-65 144-15 
Unnecessary; land already plowed‘.... Gc OOS |e ae 1, 460-78 1,375-29 2,842-07 
Grain stubble lands \ Not fireguarded GOO Rye ene 3, 203-67 1,779-75 5, 039-92 
} by owner® TAOS Reais, te mee ee 380-37 155-60 543-37 
Miscellaneous other reasons..... 26-30 3:76 879-66 827-94 1, 737-66 
874-90 33-76 | 11,567-02 6, 822-23 19, 297-91 


Total miles of fire-guards not constructed 


1 Fire-guard mileage is double the tr 


on both sides of the track. 


ack mileage, since the construction of fire-guards is required 


* Company exempted from fire-guard construction, as to portions of line where showing made that 
such construction is unneccessary or impracticable. 


3 Employees of railway company refused permission, by owner, 


constructing fire-guards. 


4 Fire-guarding unneccessary, because fields already plowed. } 
5 Wire-guarding in grain stubble and in cultivated hay lands required only where the land Owner or 
occupant will undertake to plow guard at the reasonable price specified by the Board, to be paid by the 


railway company. 


FIRE-PROTECTIVE APPLIANCES ON LOCOMOTIVES 


to enter upon land for purpose of 


During the fire season, 2,861 inspections of fire protective appliances on locomo- 
tives, operating through forested territory, were made by officers of the Fire Inspection 
Department. Of this total, the fire-protective appliances of 291 locomotives, or 10-2 
per cent, were found to be in a defective condition. 
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Inspections of Locomotive Fire-Protective Appliances, 1921. 


Department 
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By Fire Inspection 


sss a PL Ce, EE et ee Te © Oe ee “ee 


Railway 


Province 


Number 


Number 


Per cent 


Inspected! Defective] Defective 


Canadian Pacific, including Quebec Central and |New Brunswick..... 58 28 48-3 

Esquimalt and Nanaimo. Quebeck thee. 186 5 2-7 

Otani 0.5. 2 tabs, 720 57 7-9 

Prairie Provinces.. 2 0 0-0 

British Columbia.. . 259 19 7-3 

1 Ro: 9 Oi ni en eM EP ||! as a ie Wat pm t, 225 109 8-9 

Canadian National Railways.........-...--.+-...-»-|Quebe¢............. 80 3 3:7 

Ontarios vereeeers se. 508 55 10-8 

Prairie Provinces... 231 49 21-2 

British Columbia.. . 241 17 7-0 

Pot e  ls  ks Sree oe es ee 1,060 124 11-7 

Grand runkukail wav tec nie be mabe tee ae Muebocss. sane .-ehlac DO aT. ae eee. 

(O ini ote Sane een 247 7 2-8 

6 Roy ro eerie 2 Wein: | TE ar anehebeeatedelien, 5 teveg gpty netted! bTenct Mees 276 7 2-5 

ALO: & Woocand, ©. Oso nents on nuke ier ek ae Quebecois a eae 16 2 12-5 

CANCE Be EL Ei eee oe ee ke OR aa ee eee Ontario. . 34 if 20-6 

St 1 ee ee OE ee OA or, EG eS se ene Ontario. . ; sit 28 6 21-6 

Ge NER cel so As snore anger oe alt aap at rina a emamreies he British Columbia. .. 65 7 10-7 

oe Re a eee te Ss Sa ete oC ee Cena British Columbia.. . 51 15 29-4 

1 AR Bae St Ca RO hc Ml fo oe Me cB Alberta a4 33 ii 21-2 

AT e@IMNASCOUAtAl we eee ac Rian meete Ft he eae ae @Ouebhecs... Gees aeekooe 14 2 14:3 

Maine C entral re aan epee Ae Ee ee Quebec 2 1 50-0 

INE hc SS My gee reetiey, Perk sal ats ee Oe eae ata (MijebeGs.. a aes nen Pa 1 3-7 

Bid Nos... Bee ea ones Uva treraeh 65, Ber eee Se @uc hectic eee - 5 1 20-0 

W.G.P. Co .|British Columbia... 8 2 25-0 
RP ie meee, Sed, ahd ee See, ee Voloused is ee ieee ; 

A Bay accor dd bret WD io nk Pen ee a BE SRO | it cc te tie «eee cere 2,861 291 10-2 

OIL FUEL P 


Oil as locomotive fuel was used exclusively on 793 miles of track during the past 


} 


year, distributed as follows: Canadian National Railways (Grand Trunk Pacific Rail- 
way), between Prince George and Prince Rupert, 468 miles; Canadian Pacific Rail- 
way, British Columbia District, between Field and Revelstoke, 126 miles; ie 
and Nanaimo Railway, 199 miles. 

On the Canadian Pacific Railway between Revelstoke and Kamloops, 129 miles 
oil fuel was used only on locomotives in passenger service. 

The use of oil was totally discontinued on 322 miles of track distributed as fol 
lows: all Great Northern Railway lines in Southern British Columbia; Canadi 
Pacific Railway lines between North Bend and Vancouver, and on the Anos Lake 
and Okanagan subdivisions. . 


Respectfully submitted, 


CLYDE LEAVITT, . 
Chief Fire Inspector, B.R.C. 
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APPENDIX “F” 
THE BOARD OF RAILWAY COMMISSIONERS FOR CANADA 


Recorp Room 


List of cases appealed to the Supreme Court of Canada, from February 1, 1904, to 
December 31, 1921. 


File No. Subject Decision 


643 |Montreal Terminal Railway vs. Montreal Street Railway, Pius IX Ave., 


MPoniquestionot jurigdiction | Ac wisest soc. anes dvsneeaslentwn bee Allowed 
1455 |James Bay Railway vs. G.T.R., undercrossing at a point near Beaverton, 
Outmuonls, Con.7,Up. of Thorah.... sites bie vann, sh ensieede Dismissed 


re Bank St. subway, Ottawa. Question of law....................... Dismissed 
1621 |Toronto Railway Co., against Order 7818, July 3rd, 1909, re high level 
bridge over Don Improvement and tracks of G.ER. and) CRs 
Toronto. Question of jurisdiction..............................00 Dismissed 
588 |Re Toronto Union Station, A. R. Williams expropriation. Question of 
Bee NOD Man cde enna: Ah cli Recto. 4s. See Dismissed 
+. 1680 |Essex Terminal Railway and W. E. & L.S.R.R. crossing in the Township of 
eabdmich, Oni: Question of law....,.....-........000.. ee Dismissed 
C. 1309 | Robinson vs. G.T.R., two-cent rate. Questioncot laws. = eee eee Dismissed 
689 |C.P.R. vs. G.T.R. re branch line at London, Ont. Question of jurisdiction. Dismissed 


1497 |T. D. Robinson vs. C.N.R., spur at Winnipeg. Question of jurisdiction... Dismissed 
9527 |Montreal Street Railway, 7e rates, Mount Royal Ward. Question of juris- 


i RE cs a2 4 teks GE eet hs niicnd be ee ok ee Allowed 
C. 1419 |Ontario Department of Agriculture vs. G.T.R., re station at Vineland, Ont. 
eb ales nied slag dete Se eet ei we ee Dismissed 
C. 3322 |Re Toronto Viaduct. Appeal of C.P.R., on question of law............... Dismissed 
C. 4897 |Re fencing and cattle guards, Order 7473. Appeal of C.N.R. upon question 
POSE ACO Mii ght ap. Biya ses en Allowed 
C. 4492 |City of Toronto vs. G.T.R. and C.P.R., re commutation rates. Question 
C. 3378 O)t IEW it os. aceero eed ttre ee eee Fi en rede Ne, ON cit Withdrawn 
C. 2545 |City of Ottawa and County of Carleton re Richmond Road Viaduct. Hone 
RYME ONAO) ITISAICHONY wat tied coin ecbu ls eon eee anode Dismissed 
13079 |G.T.R. and C.N.O.R., re spur in Township of Scarboro, Ont. Question of ioe 
MMSE ROT EMME cc nice I Voie Ale no ae hg a Dismissed 
C. 3269 |G.T.R. vs. British American Oil Cos., re oil rates. Question of law. .:....|Dismissed 
1519 |G.T.P.R. vs. City of Fort William, Ont., re location. Question of juris- 
EIN R85 oe hi Bo A a ee Oe OO CRE bats Dismissed 
11965 |N. St. C. & T. Railway vs. Davy. Question of jurisdiction............... Allowed 
15580 |Clover Bar Coal Co., and Wm. Humberstone vs. G.T.P. and the Clover “a 
Bar Sand and Gravel Co. Question of jurisdiction................ .....|Dismissed 
12682 | Regina Rates Case. Question of law........................ Bab diyen one bea Dismissed 
17963 |G.T.P.R. vs. A. E.Purcell of Saskatoon, Sask. Question of jurisdiction... Dismissed 
> ©. 3269 IC.P.R. vs. British American Oil Companies. Question of jurisdiction...... Dismissed 


15330 |G.T.R. and C.P.R. vs. Canadian Oil Companies. Question of jurisdiction.] Dismissed 


20062 |B.C. Electric Railway, V.V. & E. Railway vs. City of Vancouver, B.C. 


Oliesciouroimtiniscicolon seen eee aren ee naen kong none pte posts +++. | Dismissed 
1487 |E. B. Chambers and W. B. G. Phair vs. C.P.R. Question of jurisdiction. . Allowed 
18578 |C.N.R. vs. Wm. A. Taylor. Question of HinisdiCtiony-.. 9). ee Dismissed 
19435 |G.T.R. vs. City of Edmonton. Question of law....... Pl cae ase 4 ying -++.--|Dismissed 
14329-9 |Montreal Tramways and M.P. & I. Railway vs. Lachine, Jacques Cartier 
and Maisonneuve Railway. Jurisdiction..... sia) aegis eran sac whom stan < Allowed 
23009 |City of Hamilton vs. T.H. & B. Railway. Question of jurisdiction........ Allowed 
21428 |G.T.R. vs. Hepworth Silica Pressed Brick Co. Question of law.......... Dismissed 
12021-70 |Toronto Railway Co. and City of Toronto vs. C.P.R. Question of law and} 
9437-153 BME RPILE TOU NS. Se Gab © eet 1a «CW eh fives nant var ceo en oe Dismissed 


20c—15 | 


226 


RAILWAY COMMISSIONERS FOR CANADA 


12 GEORGE V, A. 1922 


List of cases appealed to the Supreme Court of Canada, ete.—Concluded. 


File No. 


Subject Decision 


Se ae 


| 
C. 3935 |City of Edmonton vs. E.D. & B.C. Railway. Question of law... ..| Dismissed 


16171 |Ingersoll Telephone Co., and other vs. Bell Telephone Co. Question of law| Dismissed 
97524 |G.T.R. vs. H. Bourassa of Laprairie, Que. Question of law and jurisdiction|Withdrawn 
13622 |G.N.W. Telegraph Co. submits for opinion of Court a question of law in- 

volved in matter of General Order No. LOD oe he cee eet Aone Ae Abandoned 
27840 |Government of Manitoba and J. H. Ashdown Hardware Co., re 15 per cent 


increase in freight rates. Question of jurisdiction..........+++:-++2++++ Abandoned 
96981 |C.P.R. vs. Department of Public Works for Ontario, re crossing in Town- 
ship of Kirkpatrick. Question of law.......2.----+2-eneere peste Withdrawn 


11118 |Esquimalt and Nanaimo Railway re rights of City of Victoria to have 
access over bridge at Victoria Harbour. Question of jurisdiction....... 
28439 \Municipality of Burnaby, B.C., vs. British Columbia Electric Railway, re 
commutation rates. Question of jurisdiction......-..-------.+y+ra- >: 
28950 |City of Toronto vs. Toronto Terminal Railway re pressure pipes under Bay, 
Scott, and Yonge streets, Toronto. Question of law........-----+-+;:- 
C. 3378 |Application of Mr. Wegenast for a stated case in re Brampton commutation 


Abandoned 
Abandoned 
Dismissed 


Dismissed 


application for increased rates.......-.--+-+++sssee ener erect sss sees Abandoned 
2 a en eee ee 
SUMMARY 
Timissedls.ecg s 5245 14588 1232 255 2 yee One eee eee ore ee 28 
‘Aliererea eS. ROPE. CE Be ERA Pt = 9 
A Feandonwd: = cc 5 $iscies.0e ako boa ahs a) ate las Jo ee a ee ee 5 
Wathickees Walt. 401 a les eine 2 TE EROS SAE 3 
Botan ss eM Ae I RIDE IEE tc rch ic Be othe rere 45 


~<a le 
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List of Appeals to the Governor in Council, February 1, 1904, to December 31, 1921. 


— 


File No. Subject Decision 
Le ee er et ee 1 F; Gece eee 
399 |Bay of Quinte Railway crossing C.P.R., at Tweed, Ont.c. oes .......]/Dismissed. 
1455 |James Bay Railway vs. Calne crossing near Beaverton....._ s+++++.......] Dismissed 
1781 |G.T.R. vs. City of Chatham, Ont. Street crossings.......00..100 7007017 Dismissed 
12992 |Maniwaki Branch of C.P.R., train service TOM OGAWA nett. ee Referred back 
2030 |Re tariffs of certain etkonradwoye 354 OU a gy ee Dismissed 
17716 C.P.R.—Longue Pointe Spur through Town of Maisonneuve, Ques co ee Dismissed 
18787 |South Hazelton Townsite ha ae Fe en eRe a ATG gee Allowed 
3452-30 |J. Y. Rochester re Cameron Bay vs. DPR CALE 2 eee ae Dismissed 
12912 |Park Avenue, Subway, Town of St. Louis, Que., vs. C.P.R.. +s+...........! Dismissed 
17040 |Lambton to Weston SPUR Pid CE Bice oe eB ian ha oe Abandoned 
C. 3322 |Toronto Viaduct ROAM: sa th oosesene sch oR RaAAaS Vy Abbe OAK WAC Dismissed 
12021-70 |City of Toronto re North Toronto grade separation.........0.. Dismissed 
16177 P.R. vs. Mountain Lumber Manufacturers Association re lumber rates..../Withdrawn 
19024 |Charles Miller of Toronto vs. G.T.P.R. re station at Prince George, B.C...|Dismissed 
17716-10 |C.P.R. vs. Town of Maisonneuve, Que. Highway CROSS eee Dismissed 
22681-25 |City of Montreal ys. C.N.R., siding across Stadacona and Marlboro Streets 
; RE eee ay rhe ues fou. bwisteae a tate, hp Abandoned 
21418 |City of Prince George, B.C., re location of G.T.P.R. station between Oak 
Be eer ea is GAP te kaa) Se ee Dismissed 
21660 |C.N.O.R. vs. Township of Loustthoro One perduit ce cote ee eee Dismissed 
26169 |C.P.R. and C.N.R. Companies, re interswitching at Eastern Public Cattle 
Be aia abast: bn obeisad. .saisaciin. wert ode, Bane Abandoned 
17040 |C.P.R. re Lambton to Weston Spur. (2nd ADPORI) o< Wig, orca ee Referred back 
27693 |City of Hamilton vs. G.T.R. re passenger service on Northern and N. W. 
Branch, between Hamilton and Burlington Beach and Town of Burlington, 
PE ee ee alters. 2b Dung. 415, Ua, ooh hued oleae a Abandoned 
27840 |Winnipeg Board of Trade re 15 per cent increase in rates... leah soho, nc Dismissed 
28439-3 |Town of St. Lambert, Que., re increase in rates on the Montreal and Southern 
a RTT EA Oa Ce RO Ok immer coal Dismissed 
28230 |City of Hamilton, Ont., re Kinnear Yard, Hamilton! !4. 6 76 Suess Referred back 
29040-2 | National Dairy Council of Canada on behalf of Canadian Association of Ice 4 
Cream Manufacturers, re classification of ice cream....................— Referred back 
C. 955 |Proprietors’ League of Montreal, re increase in Bell Telephone rates......... Dismissed 
30434 |City of Windsor, Ont , for order rescinding Order of Board No. 30028 author- 
izing C.P.R. to construct tracks of proposed freight shed at grade across 
unopened portion of Caron Avenue, Windsor..." t.c.es aie Ot ee Dismissed 
29996 |City of Toronto against General Order No. 308 authorizing a general increase 
(ayn est) POLE ad Pee Wp eNO RC NIRS tS weit calle 9 Referred back 
C. 955 |City of Toronto against Judgment of Board dated April 13, 1921, providing 
for increase in Bell Delephone ates. iui Go CAd, Lk Bown aS ont Abandoned 
23092-2 |C.N.Q. Railway Company, against Order No. 31312 re crossing Pointe aux 
Trembles Terminal Railway at Pointe aux Trem blestiQuee ur eras Pending 
SUMMARY 
pais Perrin. Liss. ao ee Nea ew, Ate e ae 17 
Peer rer oe gen TE Sai Wings: aires: cages 5 
Be rca Merah Viwiies 14 Virip iad TW oaibha mci create 5 
ee ara iss 0 vi a ere ee 1 
SLU ret hiegt ta RANT, MageR aaa GEEAE Se LAR gpg tt 1 
Pe eee me er sity) tedipctUe all tn Loe tedhonty Wak 1 
BO tae Rive 14s sewtiliac tiie at taki ee ae 30 
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APPENDIX “G” 


LIST OF GENERAL ORDERS AND CIRCULARS OF THE BOARD FOR THE 
YEAR ENDING DECEMBER 31, 1921 


GENERAL ORDER No. 326 


In the matter of the rate of exchange im connection with shipments of freight between 
points in Canada and points in the United States. 


File Nos. 29674.1-2 


Upon the matter being brought to the attention of the various railway companies 
and the Railway Association of Canada at the sittings of the Board held in ‘Ottawa, 
December 14, 1920; and upon conferences subsequently held between the Board an¢ 
representatives of the railway companies, boards of trade, and trade organizations,— 


The Board Orders: That the railway companies subject to its jurisdiction be, anc 
they are hereby, permitted to publish and file tariffs, effective January 29, 192m 


showing, inter alia, the following, namely :-— 


“ BXCHANGE SURCHARGE ON INTERNATIONAL SHIPMENTS, OTHER THAN COAL AM 
, COKE, TO BE ADDED TO THE TOTAL THROUGH CHARGES, INCLUDING ADVANCED CHARGE 
PAYABLE TO UNITED STATES CARRIERS, WHEN PAYABLE AND COLLECTED IN CANADA. 

“1, A surcharge of sixty per cent of the rate of exchange, arrived at if 
accordance with the provisions of this tariff, will be added to the total throug 
charges, including advanced charges payable to United States . carrier! 
on all shipments between Canada and the United States, in both direction 
when such charges are payable and collected in Canada. When all charges a 
paid at United States points in United States funds, this surcharge will nm 
be added. 

“9. On shipments from Canada, the surcharge must be collected at tl 
rate governing on the date of the bill of lading; and on shipments to Canada, — 
the rate governing on the date of advice note of arrival at the Canadié 
destination. Such surcharge will accrue entirely to the Canadian carrier. 

“3. Telegraphic advice will be sent to railway agents in Canada on the le 
day of each month, specifying the surcharge to be collected from the first tot 
fourteenth (inclusive) of the following month; and on the fourteenth day 
each month, specifying the surcharge to be collected from the fifteenth to t 
last day (inclusive) of such month. Agents must file such telegraphic adv! 
with this tariff. The surcharge must be shown as a separate item on all bi 
of lading and waybills for outbound shipments and on all freight expense bi. 

“ Bexception—This tariff does not apply to export and import trated 
or to points of origin or destination in the United States via Canadian 
on which all charges must be collected in United States currency or 
equivalent. ; 

“Nore.—In arriving at the surcharge, the rate of exchange quoted 
New York funds by the Bank of Montreal at noon in Montreal on the . 
of each month will govern from the first to the fourteenth (inclusive) 
following month; similarly, such quotation at noon on the fourteenth will g 
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from the fifteenth to the last day (inclusive) of such month. Should the 
governing date fall on a Sunday or Canadian or United \States legal holiday, 
the noon quotation of the preceding day will govern. 

“Tn determining the surcharge, fractions less than one-half will be dis- 
regarded and fractions of one-half or over will be counted as one per cent. 

“ The rate of exchange quoted for New York funds by the Bank of Montreal 
at noon, in Montreal, on the 21st J anuary, will govern from the 22nd to the 
31st, inclusive.” 


And the Board further Orders: That, until otherwise ordered, the companies make 
monthly returns to the Board showing the amount of surcharges collected. 


F. BB. CARVELL, 


Chief Commissioner. 
Orrawa, January 14, 19921. 


GENERAL ORDER No. 327 


In the matter of the application of the Express Traffic Association of Canada, on 
behalf of the express companies subject to the jurisdiction of the Board, for an 
increase of forty per cent in the tolls at present in effect. 


File No. 30880 


Upon hearing the application at the sittings of the Board held in Toronto, 
Saskatoon, Edmonton, Prince ‘Rupert, Victoria, Vancouver, Vernon, Nelson, Medicine 
Hat, Calgary, Regina, Winnipeg, Fort William, Moncton, Halifax, St. J ohn, Montreal, 
and Ottawa on \September 2 and 30, October 1, 6, 11, 18, 14, 18, 20, 22, 28, 26, and 27, 
November 15, 16, 18, and 19, and December 1 and 13, 1920, in the presence of counsel 
for and representatives of the Express Companies, the Express Traffic Association of 
Canada, the cities of Montreal and Toronto, Boards of Trade of Toronto, Saskatoon, 
Edmonton, Vancouver, Nelson, Calgary, Fort William, Sault Ste. Marie, Montreal, 
and Halifax, the Montreal Chamber of Commerce, Department of Agriculture for the 
Dominion Government, Department of Agriculture for Nova Scotia, Canadian Manu- 
facturers’ Association, Canadian Fisheries Association, Fisheries and Produce Asso- 
ciation, British Columbia Fisheries, National Dairy Council, Canadian Creamery Asso- 
ciation, Canadian Produce Association, United Farmers of Ontario, United Farmers 
of Alberta, United Fruit Growers, Niagara Fruit Growers, shippers of produce from 
Prince Edward Island and certain other shippers of fresh fish, ‘Church & Company, 
Saskatoon Bread Company, Saskatoon Pure Milk Company, Modern Steam Laundry 
of Saskatoon, Saskatchewan Dairymen’s Association, Alberta Dairy Association, 
Ogilvie Flour Mills Company, Alberta Box Company, Vernon Fruit Company, Calgary 
Brewing & Malting Company and Stock Growers’ Protective Association, and what 
was alleged, and upon reading the written submissions filed, judgment, dated February 
2, 1921, was delivered by the Chief Commissioner and concurred in by the other 
members of the Board who heard the application, a certified copy of the said judgment 
eing attached hereto marked “ A ”,— 


The Board Orders: That the changes in the tariffs of the express companies 
jubject to the jurisdiction of the Board, as set forth in the judgment, which is hereby 
nade part of this Order, be, and they are hereby, authorized. 

; F. B. CARVELL, 
Chief Commissioner. 
Yrraws, February 2, 1921. 
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GENERAL ORDER No. 328 


In the matter of the question of the coal supply in Canada, and the General Order 
of the Board No. 301, dated July 22, 1920, prohibiting the exportation of coal 
from the Atlantic, St. Lawrence Paes id Gulf ports of Canada, except to the 
United States or to Newfoundland, unless otherwise permitted by the Board, 
as amended by General Order No. 312, dated September 24, 1920. 


File No. 30331.51 


Upon its appearing to the Board that there is not now a real or apprehende 
scarcity of coal rendering a continuance of the said orders necessary or advisabl q 
for the purpose of providing adequate coal supplies within Canada; and in pursuance — 
of the powers conferred by the Act of the Parliament of Canada, chapter 66, 1920, 


The Board Therefore Orders: That the said General Orders Nos. 301 and 312, 
dated respectively July 22, 1920, and September 24, 1920, be, and they are hereby, | 


rescinded. 


F. B. CARVELL, i 
Chief Uommistonea 
Orrawa, February 12, 1921. : 2 


GENERAL ORDER No. 329 


In the matter of the consideration of the question of authorizing the use of the Hart 
type of wooden packing for frogs, wing rails, guard rails, and switches, under 
the provisions of Section 282, of the Railway Act, 1919, on railways subject to 


the jurisdiction of the Board. 
File No. 29848.1 ~— 


Upon hearing the matter at the sittings of the Board held in Ottawa, February 
1, 1921, the Canadian Pacific Railway Company, New York Central Railroad Company, 


Caradian National Railways, and Michigan Central Railroad Company being repre- 
sented by counsel at the hearing, and what was alleged,— j 


The Board Orders: That the use of the Hart type of wooden packing for frogs, 
wing rails, guard rails, and switches on railways subject to the jurisdiction of the 
Board, be, and it is hereby, authorized. ; 

F. B. CARVELL, ' 

7 Chief Commissioner. 

Orrawa, February 17, 1921. : 
. 

7 

GENERAL ORDER No. 380 ‘ 

ry 
In the matter of the suggested Uniform Regulations regarding the Inspection of 

Railway Steam Bowlers, other than Locomotive Boilers. 


a 


File No. 29110.1 


Upon hearing the matter at the sittings of the Board held in Ottawa, Janua 
18, 1921, the Canadian National Railways, Grand Trunk and Canadian Pacifie Rail 


REPORT OF THE COMMISSIONERS 231 
SESSIONAL PAPER No. 20c 


Companies, and Michigan Central and New York Central Railroad Companies being 
represented at the hearing, and what was alleged; in pursuance of the powers con- 
ferred upon the Board by section 287 of the Railway Act, 1919, and of all other 
powers possessed by it in that behalf; and upon the report and recommendation of the 
Chief Operating Officer of the Board,— 


The Board Orders: That the railway companies subject to its jurisdiction adopt 
and put into force, not later than the first day of June, 1921, the Regulations Regarding 
the Inspection of Railway Steam Boilers, other than Locomotive Boilers, namely :— 


I 


These rules shall apply to all steam boilers and their appurtenances operated by 
railway companies within the jurisdiction of the Board, except boilers of locomotives or 
boilers used solely for heating, which carry pressure not exceeding fifteen pounds 
per square inch. 


II 


The chief mechanical officer of each railway company will be held responsible for 
the general design, construction, and inspection of all boilers covered by these rules. 
_ He must know that all inspections are made in accordance with the rules, and that the 
defects disclosed by any inspections are properly repaired before the boiler is returned 
to service. 


Ill 


The working pressure of each boiler shall be determined by the mechanical 
engineer, using the formula commonly used in determining safe working pressure, and 
after a thorough inspection and report by a competent inspector. The minimum 
factor of safety allowed shall be four. 

In determining safe working pressure, the maximum allowable stress shall be 
7,000 pounds per square inch for stay-bolts and 9,000 pounds per square inch for 
round or rectangular braces supporting flat surfaces. : 


IV 


Each boiler shall be given a serial number by the operating railroad. A metal 
badge plate showing this number and the safe working pressure shall be attached to 
each boiler. 


Vv 


Specifications of each boiler shall be kept on file in the office of the chief mechanical 
officer of the railway company. Within one year after this rule becomes effective, 
each railway company will file report (Form 1) with the chief mechanical officer of the 
railway company and a copy with the Board, for each boiler subject to these rules, 
giving all the data called for thereon. 


VI 


Each boiler shall have at least one safety valve of sufficient capacity to prevent an 
accumulation of pressure more than five per cent above the working pressure, and 
shall be connected direct to the boiler. : 

Safety valves shall be set at pressure not to exceed six pounds above the allowed 
working pressure. : wre : 

Working safety valves on boiler shall be tested each day boiler is in use. Failure 
of safety valve to open before an excess pressure of ten pounds hag been reached 
must immediately be reported to the proper authority and repairs made. 

Not less frequently than once each six months, all safety valves on boiler shall 
be tested and adjustment made if necessary. At this test, as well as at all other 
tests where the safety valves are adjusted, two steam gauges shall be used, one of 
which shall be in full view of the person adjusting the valves. 


VII 


Each boiler shall have a steam gauge, graduated to at least fifty pounds above the 
working pressure, connected direct to steam space of boiler, equipped with a suitable 
Siphon and with no more than one cock or valve between boiler and gauge. This 
cock to be located near steam gauge. 
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Steam gauges shall be tested at least once each six months, or whenever any 
irregularity is shown, and shall also be tested before any adjustment 1s made of the 
safety valves. Each time gauge is tested siphon pipe and cock must be cleaned and 
examined. 


Vill 


Each boiler shall have at least three gauge cocks and one waterglass, so located 
that the lowest reading shall be at least three inches above the lowest safe water line. 
Each water glass shall be equipped with a valve at each end of glass and with a 
blow-off or drain at bottom of glass. Gauge cocks, waterglass, and water column 
valves, cocks, and connection shall be maintained in an operative condition, free from 
leaks, and shall be cleaned of scale each time boiler is washed. 

Suitable lights shall be provided for waterglass and steam gauge. 


ANNUAL INSPECTION 
IX 


Before being placed in service, and not less than once each twelve months 
thereafter, each boiler shall be subjected to a hydrostatic pressure 25 per cent greater 
than the working pressure, and the boiler and appurtenances carefully examined while 
under pressure. 

After hydrostatic pressure has been applied, a thorough inspection shall be made 
of every accessible part of the boiler. Manholes shall be removed to permit of interior 
inspection. 

Boiler having lap joint longitudinal seams should be examined with special care, 
to detect grooving or cracks at edge of seams. 

Water tube boilers should be examined with special care, to detect blistering on 
the tubes, tubes bending, and leakage or corrosion where tubes are fastened to headers. 

Soot and cinders shall be cleaned from furnace and combustion chamber, and a 
thorough inspection made of the brick lining and setting, the fire wall, baffles, and 
grates. 

Threaded and flange joints on steam header, steam pipe, and blow-off line shall 
be examined carefully for signs of corrosion or wasting. 

After repairs are completed, the boiler must be fired up, safety valves set, and 
boiler and appurtenances examined. All cocks, valves, seams, pipes, flanges, and 
joints must be tight under this pressure. 

All defects disclosed by any of the above inspections must be repaired before the 
boiler is returned to use. 

A certified report of the inspection and repairs (Form 3) shall be filed with the 
chief mechanical officer of the railway company, and a copy sent to the Board. 


x 


Locomotive type boilers working under a pressure of 125 pounds or more should 
have the staybolts tested at least once each six months. Locomotive type boilers 
working under a pressure of less than 125 pounds, and vertical type boilers, to have 
staybolts tested annually. No boiler shall remain in service with five or more broken 
staybolts. 

XI 


Boilers shall be thoroughly washed as often as water conditions require. Special 
care shall be given to water tube boilers, to prevent an accumulation of scale in the 
tubes, and the tubes must be scraped if necessary. At washout periods, soot, ashes, 
and cinders shall be cleaned from furnace and combustion chamber, and brick lining, 
setting, and fire-wall examined. 


SEMI-ANNUAL INSPECTION 
XI-A 


Not less frequently than once each six months, an inspection of the boiler under 
steam shall be made by a competent inspector. He shall test the safety valves, gauge 
cocks, and waterglass, blow-off valve, examine and test the feed pump or injectors, 
examine steam pipes for leaks, giving close attention to leaks around threaded joints, 
see that pipes are well braced, that all valves are operative, examine the netting of the 


peg and the general condition of the boiler room, with special reference to fire 
risks. 
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He shall report any defects found to the division officer in charge and to the local 
officer in charge, so that prompt repairs can be made, 

A certified report of the inspection and repairs (Form 2) shall be filed with the 
chief mechanical officer of the railway company, and a copy sent to the Board. 


MISCELLANEOUS RULES \ 
XII 


Boilers in batteries connected to same steam header shall each have a suitable 
valve between boiler and header, which must be maintained in an operative condition. 


XIII 


_. Each steam outlet from boiler (except safety valve connections) shall be equipped 
with a suitable valve, which must be maintained in an operative condition. ; 


XIV \ 


Injectors and pumps must be kept in such condition that they will feed water into 
the boiler against the maximum pressure allowed on the boiler. 


XV 


Boilers with any of the following defects shall be withdrawn from service until 
after proper repairs are made: Cracks in cylindrical boilers or headers; bags or 
bulges in shells of external fired boilers or unstayed surfaces of internal fired boilers; 
bulges in arch or water tubes; more than one gauge cock inoperative; safety valve 
inoperative. 


XVI 


Boilers showing indications of having been low in water or of mud burning shall 
not be used until after inspection by a competent inspector. 


XVII 


Where necessary to plug flues, the plugs shall be tied together with a rod not less 
than three-quarters of an inch in diameter, and a report of same made to the officer 
in charge, who will have proper repairs made. 


XVIII 


When making internal inspection of one of a battery of boilers, another employee 
will be stationed outside of boiler, whose duty shall be to prevent steam valves from 
other boilers being opened into boiler being inspected. 


XIX 


An annual certificate of inspection shall be posted under glass, in a conspicuous 
place in the boiler room. This certificate shall also show the number of the boiler, 
the allowed working pressure, the date of inspection, and the signature of inspector. 
Inspection certificates may be made in triplicate, and copy filed with Provincial 
Inspector of Boilers, if desired. 


F. B. CARVELL, 
Chief Commissioner. 
Irrawa, February 16, 1991. 
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Form 1 
Srarionary Borter Report 
(Insert name of Railway) 

Specification card, boiler No.. .. «+ ++ sees +s 

1. Location. . Pi 
2. Service. . ae — 

3. Steam pressure... ....- .: 

4. Factor of safety... .. - ete he ‘ 

5. Number of fire tubes... .. -.-- d 

6. Number of water tubes.. .... . a a a 
7. Heating surface. . a se t 
8. Grate area. : J Becca ah ae a | 
9, Number of fata cabs. , : De BEe se ae | 
Ty pe. a o «on 

10. ‘Size thd type of tadléotundl Le oem 
11. bs Sol tron oe Daee: geo i oe “ 
The steam pressure and factor of eee was 5 Midian on si eauerk ae F : 

190 calmedetby2. tresinine is correct to the best of my seria ied a 
belief: : 


oT nspector. 


Province of.. 
County of.. .. 
I Heresy Crrriry that a ‘fe best of my knowledge and belief the above report is 


correct. 


.Master Mechanic. . Officer an Charge. 
BOARD OF RAILWAY COMMISSIONERS FOR CANADA 


Form 


Srationary Borer Report 
(Insert name of Railway) 
Semi-annual inspection of boiler No...... -- 

T have this.. ... tan day of.. . 19) 
inspected, under cote “the josie mie pete Manet ‘ok aol No. 
located at.. .. oi #20 Sih tine Bae : 
All defects Brig Be an MS ie ae have been tse, Dey as yey on t 
back of this report. 

1. Was steam gauge tested.. . 
. Safety valves set at.. 


Ps Sane eae ae 5 A. ele 


10. 
if 
12. 


Condition 
Condition 


5. Condition 
. Condition 
. Condition 
. Condition 


Condition 
Condition 
Condition 
Condition 


Province of.. 


ot, boiler, . <.-..- 
of gauge cocks. . 
db watergiane, OLS aia, G6 2h4G. 24 AU . gestae eee 
of water column.. 

of blowoff cock.. . 

of pump or injectors.. .... -. 

of steam valves.. . 

of stead PING. eu Qed ae wane re ie Pera Ne 

of briek Betting... o: -. 25 &< oe ba ot eee oe Gee se 
of boiler room.. . 


County of.. : 
I Heresy Crariry that vs aie jo of my knowledge and belief the above repo 
correct. 


.. Master Mechanie. .. Officer in Ch 
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Form 3 


Under the rules and instructions iss 
stationary boilers, I have this.. .. LIEN. 


Srationary Bower Report 
(Insert name of Railway) 


Annual inspection of boiler No. . detains hn 


inspected the boiler and appurtenances of boiler No.. .. 


report. 


DOI OO oO WS 


Condition 


. Condition 
. Condition 
. Condition 
. Condition 
. Condition 
. Condition 
. Condition 
. Condition 


. Hydrostatic pressure of.. 
PWeas furnace cleaned, ?° |. ){°) ™ . 
. Was boiler washed.. .. .. .. . ae. 
. Condition WHY R ks 3 
Condition of staybolts.. .... .. ae 


of braces... 


of fire tubes. . 


. Condition of water tubes.. .. .. 
. Condition 
. Condition 
. Condition 


of barrel.. .. 


of firebox... .. ae 


of dome.. . 


ee ee een, 6S Mande nsed ap ieioal | 
disclosed by said inspection h 


of steam header.. .. .. 


of steam valves... 
of steam pipes.. . 
of blowoff cock.. . 
of gauge cocks. . 

of waterglass.. .. 


of grates... 


OF brick setting.< <2. <: 22 c0: 


SING 
om elo! 
ae eNO 

23 NOE 


ave been repaired, except as noted on the 


ued governing the inspection and testing of 
HE Ldawot ne. he: 30H |: 0 Se 
.. located at 
. ..all defects 


back of this 


. .. lbs. applied. 


renewed. . 
renewed. . 
renewed. . 
renewed. . 


1 Waesteam gauge tested. ive yeoV seo... .. 4 
20. Allowed working pressure... . asd aascas, ahs RY oT 
21. Safety valves set at.. het Cpe sc hoe eee nee 
22. Were injectors or pumps tested.. .. .; .. 
23. Was boiler examined under steam.. .. .. .. 
24. Were appurtenances examined under steam. . 
25. Condition of boiler room.. .... .. ae 


rae! dies 


. .. .«.Lnspector. 
Province of.. 
County of.. ae ts) Ber 

I Heresy Certiry that to the best of my knowledge and belief the above report is 
correct. 


. .. Master Mechanic. ...Officer in Charge. 


GENERAL ORDER No. 33 


In the matter of exchange on passenger charges payable in respect of mternational 
traffic between Canada and the United States, and the application of the Rail- 
way Association of Canada, hereinafter called the “ applicants”, for the 
granting of surcharges on international passenger traffic. 


File No. 29890.5 


Upon hearing the application at the sittings of the Board held in Ottawa, March 
2, 1921, in the presence of counsel for the applicants, the Toronto, Hamilton, and 
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Buffalo Railway Company, and the Montreal and Toronto Boards of Trade, the 
arguments addressed to the Board, the data furnished, and what was alleged, and after 
conferences with representatives of the applicants and reading the memoranda filed on 
behalf of the applicants, setting out in detail the surcharges it is proposed to apply 
at different points and the principles upon which such surcharges were based,— 


The Board Orders as follows :— 

1. A surcharge based on the full rate of exchange arrived at in accordance with 
the provisions of this Order may be added to the total through fares and charges as 
set out in section 6 hereof, and collected in Canada on all passenger ‘and baggage car 
traffic to United States destinations from the following points in Canada via the 
routes set out in this section (subject to exemptions provided for in section 5 
hereof) :— 


From Via 
Rooke Island, Que... se seventh ote ote alae nig ee eie once lo Newport, Vt. 
Stanstead, Que. 
Beebe Jct., Que. 
St: Armand, Que... cc.s..e+crenscreseeeesronegeeneres Highgate Springs, Vt. 
Tacolle Quew cee cok tine cee aoe as eens a Rouses Point, N.Y. 
Lacolle Jct., Que. 
Sti A ones Quen. ...ssstneeetareee ares sean neuer Fort Covington, N.Y. 
Athelstans Que. ic sccwceawiete ca cie« seis te istelaiaeieistar Constable, N.Y. 
Clorrwall Ont) csccletre sie elateroie acer sicietagriciolererele stoheis ais sinit Nyando, N.Y. 
Prescott, Oita ccs cts ce sey tacit Hameenarieoescincls- Ogdensburg, N.Y. 
Niagara Falls, Ont... oo 02. 0s.0iae oe weines os gin aisles seine oie Suspension Bridge, N.Y., Buffalo, N.Y. 


Niagara-on-the-Lake, Ont. 
Victoria Park, Ont. 
Falls View, Ont. 


Bridgeburg, Ont.........ccesceeeereeer steerer eceeeees Buffalo, N.Y. 

Rie arcane siete (SEY Ce ED A oe Detroit, Mich. 

Sarnia. Ont: «oct asscslats serie Goi ie areca 2 ete eens = Port Huron, Mich. 
Sault Ste. Marie, Ont.........--cscereccceccceeeseees Sault Ste. Marie, Mich. 
Fort Wrances, Ont. .5.cc0n se ocinemcne sires ace ceisie asians Ranier, Minn. 


Rainy River, Ont. 


Emerson, Manica: s osecsccceecsdameiiecse tev serine sineee Pembina, N.D. 
St. Vincent, Minn. 
Noyes, Minn. 


Grothe, Mami, iccccnccite 1 al-lsisiarerciteiis ners arecere on ieisterene inns Neche, N.D. 
West Gretna, Man. 

North Portal, Sask: ccd suc gree c conte cir in siniplere ete eae Portal, N.D. 
Coutts AUR oo ce snack hie sieht sina emis o sisi sls Sweet Grass, Mon. 
Kingseate, B.C. tenes wise ane sensilla se le ors eines Eastport, Idaho. 
White tock, B.Ck oc.nsecserianepihrcemns amir aslo « sasiacrere Blaine, Wash. 
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2. A surcharge based on 75 per cent of the rate of exchange so arrived at may be 
applied in the case of all such traffic to United States destinations from the following 
points in Canada via the routes set out in this section (subject to the exemptions 
provided for in section 5 hereof) :— 


From Via 
(ajruMontreal, Que.s: Pen and intermediate points........... Rouses Point, N.Y. 
St. Hyacinthe, Que. Fort Covington, N.Y. 
Malone, N.Y. 


Highgate Springs, Vt. 
Newport, Vt. 
Island Pond, Vt. 


(b) Sherbrooke, Que......... .... and intermediate points........... Newport, Vt. 


Lennoxville, Que. 

@yanValleyficld, Que......2s...06.. and intermediate points........... Fort Covington, N.Y. 
Huntingdon, Que. Highgate Springs, Vt. 

Rouses Point, N.Y. 

ME MP EVUSHOI Ss OTGa isicleteicre dics cvertsoces and intermediate points........... Nyando, N.Y. 

eye Kemptville,Ontes...6¢ cs... aot and intermediate points........... Ogdensburg, N.Y. 
Morrisburg, Ont. 

Ge EaAmMIItONAONG.s5.0 fodestt « - and intermediate points........... Suspension Bridge, N.Y. 
Caledonia, Ont. Buffalo, N.Y. 


Hagersville, Ont. 
Jarvis, Ont. 


(g) Smiths Falls, Ont.............and intermediate points........... Morristown, N.Y. 
Perth, Ont. 
Westport, Ont. 

omeOhatham= Ont gc. a. vice sachet and intermediate points........... Detroit, Mich. 
Fargo, Ont. : 


Blenheim, Ont. 
Amherstburg, Ont. 
Leamington, Ont. 


()) “MEESENO IE. (O) itis see eee eee and intermediate points........... Port Huron, Mich. 
Strathroy, Ont. 
Forest, Ont. 
Ailsa Craig, Ont. 
eNLOLris, Mansa see. ee. a. and intermediate points........... Pembina, N.D. 
St. Vincent, N.D. 
Com BstevanlSask.tinek la deuw... and intermediate points........... Portal, N.D. 
a Vancouver, BCom rs and intermediate points........... Everett, Wash., or Seattle, Wash., 
- New Westminster, B.C. to points west of the direct line 
Victoria, B.C. of M. St. P. and S.S.M., via 


Miner, N.D., also to points west 
of Minneapolis, Minn., St. Paul, 
Minn., Sioux City, lowa, Omaha, 
Neb., Atchison, Kan., Kansas 
City, Mo., St. Louis, Mo., Cairo, 
Ill., Memphis, Tenn., Vicksburg, 
Miss., New Orleans, La., and via 
California to all points. 
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3. A surcharge based on 50 per cent of the rate of exchange so arrived at may be 
applied in the case of all such traffic to United States destinations from the following 
points in Canada via the routes set out in this section (subject to the exemptions 


provided for in section 5 hereof) :— 


FRoM Via 
St. John. IN Based 4 aceeh maenease < and intermediate points.........-- Vanceboro, Me. 
Fredericton, N.B. 
Woodstock, N.B. 
Thetford Mines, Que........-5.2%.- and intermediate stations to but 
St. Ephrem, Que. not including Sherbrooke and 
Merantic ccs. seer ons ee eree Newport, Vt. 
Beecher Falls, Vt. 
Island Pond, Vt., or 
Lowelltown, Me. 
Victoriaville: (Quespeccn sara ee and stations to Danville, Que., 
AW OMTST VCs ictions seine ce dees iste tore Island Pond, Vt., or 
Newport, Vt. 
Ottawas Onbsse caceae oho ere and intermediate stations to but 
not including Russell, Ont., 
Kemptville, Ont., Smiths Falls, 
Ont., Valleyfield, Que.,and Mon- 
treal (Ones no a bins breton Nyando, N.Y. 
Ogdensburg, N.Y. 
Morristown, N.Y. 
Rouses Point, N.Y. 
Highgate Srrings, Vt., 
Newport, Vt., and 
Island Pond, Vt. 
MGLONtO. Omirnrsen each: oe ares and intermediate stations to but 
Georgetown, Ont. not including Hamilton, Ont., 
Guelph, Ont. Caledonia, Ont., Hagersville, 
Galt, Ont. Ont atic, VALVIS OWES tre cece Suspension Bridge, N.Y. 
Paris, Ont. Buffalo, N.Y. 
Tillsonburg, Ont. 
Rondon: Ont... cosas ssa saennes en: and intermediate stations to but 
St. Thomas, Ont. not including Strathroy, Ont., 
Stratford, Ont. Ailsa Craig, Ont., Fargo, Ont., 
Courtwright, Ont. or Blenheiun, Onte..o-+e ss Detroit, Mich. 
Port Huron, Mich. 
Winnipeg, Manv.2.03.00- eet ereeteo and intermediate stations......... Neche, N.D. 
Pembina, N.D. 
St. Vincent, Minn.. 
Noyes, Minn. to points 
west of Sault Ste. Marie, Mich., 
Port Huron, Mich., 
Detroit, Mich., 
Toledo, Ohio, and points}south 
thereof also to points east of States 
of Idaho and California. 
Werbiumy Sacks t).t samtens detent and intermediate stations to but 


not including Estevan, Sask...... Portal, N.D. 


Pe a ee ee 
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4, A surcharge based on 25 per cent of the rate of exchange so arrived at may be 
applied in the case of all such traffic to United States destinations from all other 
points in Canada (subject to the exemptions provided for in section 5 hereof) :— 

5. No exchange surcharge will be collected on such traffic from points in Canada 
to the following United States destinations via the routes set out in this section :— 


To VIA 
Wanceboros Mews. .<9.0%. a: and intermediate sta-  - 
Houlton, Me. tions in Maine......,.. CO Ri Rive et 4504 tae eats New Brunswick. 
Presque Isle, Me. Nova Scotia. 
Fort Fairfield, Me. Prince Edward Island. 


Caribou, Me. 


MONE NC as one eo Sohne vvecc enc... CisPe Ril yas ae LOM aeanicl through Me- 
= gantic, Que. 

DIS Nita cho. He... .... Gat Riva wc ee All roints. 

Lake, Vt. 


Summit, Vt. 
Island Pond, Vt. 


OT SEALERS 7 paloma Me.) Cent, RiuRiass.. cect All points. 
TON Vee oe oo deihnn coven vnc etal Cr Pa Ri ys 3. on eee All points. 
Centre, Vt. 

Newport, Vt. 


eee CMON Acie ee) Bina WY inl Ral aire oe a All points. 
Newport, Vt. 


Mmeacate Springs Ntisr3....... C0 ect, ke... TONES Rye 28 Se se en) All points. 
Bees Poin NOV 2.8, os vs 0G coke evens ons. 0. AW Routes. tics. ces: All points. 
NEST SE 0 NRE ales ee a, Pe ar Nia Ge Olive Piet s Se gels, oi All points. 
Mme Ovineton, Ns Vics scsi vnes os vce ornn Mk he PAGEL yeh, ae M eh. Bee OA Ngo intas 
USES OS INEAYR G2 RRs as See All points. 
RES a, ee es All Routes via Prescott, 

Ont ye. oe ae All points. 
Niagara Falls, N.Y......... be: A ret brethren ets ee ISR outesy.a te). ae All points. 


Sree, at Ati ire’ ellie oe cost. ae AlSRoutessa..tee. 2a. o4 All points. 
Black Rock, N.Y. 
| Ber ich eee, et a ae All Routes via Windsor, : 
Ont., or Sarnia, Ont....All points. 
Meron, MiCly os... ean. cscs ee, G.T.R. via Sarnia, Ont..All points. 
Sault Ste. Marie, Mich....................... oe All Routes via Sault Ste. ‘ 
Marie, Ont............All points. 
Stations on C. N. Rlys. in ’ : y 
meekeCHE LIND 80, Shy a7 sx994) 46d. ities dae ee C.N.R., via Rainy Ri- 
ver, Ont., or Middle- 
Dros Niantherteaay cee ne All points. 
OE oe ee: ae ee er C. N. Rlys, via Fort " 
tee Frances, Ont.......... All points. 
Reenter ort ty bom dalam. Nutlas All Routes via Emerson, ; 
$t. Vincent, Minn. ; WDA isin Wess y ayo ee ane NibluoinAES. 


Nh co os. Sic viv dureininta basins synced C. P. Rly., via Gretna 
ald Man.,and G.N. Rly., ; 
via West Gretna, Man.All points. 


Ns ha a a (AN Ugly, capes eae Manitoba points, 


t. John’s ,N.D. 
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To VIA F Rom 
Porial, Ne D sanaten san cues soon by Sampras Pag taeen es GC. P. Rly., via North 
Portal, DAGK Ys. cee. es All points. 
Shor ati CGurass, MOD. «snes sshd a pee “gist Penge Cc. P. Rly., via Coutts, 
SER: Moray Aten sc. tieeseuc carte: Alberta points. 
Gateway; MODs c0080 os apse gen ae seamennee ene te? G. N. Rly., via Baynes, : 
BCA eee ae te British Columbia points. 
Pastport, PaahOdgayrd -npqgatanas <9 628 = 2 eR ots tae ss C. P. Rly., via Kings- 
Gate wey. Cecnrrsnete were All points. 
Northport, Wash......0 0s. esc eee ndeenererceetewesees GeuING eR yes eetete irene British Columbia points 


Laurier, Wash. 
Danville, Wash. 
Ferry, Wash. 
Molson, Wash. 
Croville, Wash. 


Blaine, Wash., to Seattle, Wash., included..........-- G. N. Rly., via White 


IR VOLO ch BMC once Ha eo Vancouver, B.C. and Can- 
adian stations interme- 
diate between Vancou- 
ver, B.C., and Seattle 


Wash. 
Sor i Gen iEns NRRarEaiseonign ¢ 0 Gne.cdon cock Oco Gyo Cinmmc et C.P., B. C. Coast Steam 
ships and G. T. P. 
Coast Steamships.....Vancouver, B.C. 
Victoria, B.C. 
Masta Points, .maddeee Hye ens vo ee eee oe C.P., B.C. Coast Steam- 
ghipa,.... 22 f2ee 21) AM poms: 


6. The surcharge herein provided for will be caleulated at the rate governing 
at the date of issue of ticket, check, or receipt upon the amount of the through fare | 


or charge from starting point to destination, for :— 


(a) Passage tickets, 

(b) Sleeping car tickets, 

(c) Parlor car tickets, 

(d) Excess or other revenue baggage car traffic and special baggage cars. 


cities. 


north of stations named. 


(e) Collections for transfer or special delivery of baggage in United States! 


7. In arriving at the surcharge, the rate of exchange quoted for New York funds 


by the Bank of Montreal in Montreal at noon on the last day of each month will 


govern from the first to the fourteenth inclusive of the following month: similarly 


such quotation at noon on the fourteenth will govern from the fifteenth to the ] 


day inclusive of such month; should the governing date fall on a Sunday or nail 


or United States legal holiday the noon quotation of the preceding day will govern. 
In determining the rate of exchange and surcharge to be applied, fractions less thar 
one-half will be disregarded, and fractions of one-half or over will be counted as one 


per cent. 


\ 


8. Telegraphic advice will be sent to railway agents in Canada on the last day of 


each month specifying the rate of exchange on which surcharge will be based fr 
the 1st to the 14th inclusive of the following month; and on the 14th day of e 
month specifying the rate effective from the 15th to the last day, inclusive, of s 
month. Agents must file such telégraphic advice with the tariff governing § 
surcharge. 


on 


¥ 


7 


9, Each railway company shall file with the Board effective March 15th instant, : 


special tariff setting forth the charges to be made in accordance with the provisi 
of this order and corresponding to the varying rates of exchange, and in such ta 
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they will be permitted to arrange the amounts on which the surcharges are to be 
assessed in groups of not exceeding fifty cents, provided that the amount to be 
collected on account of exchange does not exceed the authorized rate on the average 
of each group. 


And the Board further Orders: That the telegraphic advice as provided in section 
8 of this order be posted in a conspicuous place in each passenger station in Canada 
of the railway companies over which the Board has jurisdiction; that the companies 
instruct their agents to inform the public when purchasing tickets to the United 
States that they have the right to purchase a ticket to the border in Canadian funds, 
if they so desire; and that a poster to this effect in large letters be posted in a 
conspicuous place in each passenger station as aforesaid. 


And the Board further Orders: That the said railway companies furnish the 
Board with monthly statements showing the total receipts for international passenger 
traffic from each zone, with the surcharge received thereon, the portion accruing to the 
Canadian lines, and that accruing to the American lines, as well as the receipts from 
American roads, for traffic from the United ‘States to Canada, divided in the ‘same 
manner. 

F. B. CARVELL, 
Orrawa, March 5, 1991. Chief Commissioner. 


GENERAL ORDER No. 332 
| In the matter of the complaint of the Calgary Live Stock Exchange as to the restricted 
| valuations on live stock shipped as part of settlers’ effects, and claim that such 
valuations should equal those scheduled in the New Live Stock Contract, made 
| effective by the Order of the Board No. 298, dated June 2, 1920. 


File No. 28238.8 


| Upon hearing the complaint at the sittings of the Board held in Calgary, October 

20, 1920, the complainant, the Canadian Pacific Railway Company, and the Canadian 
National Railways being represented at the hearing, and what was alleged; and upon 
| the report and recommendation of the Chief Traffic Officer of the Board, — 


The Board Orders: That the live stock valuations in the classification of house- 
hold goods and settlers’ effects, as set out on page 100 of the Canadian Freight 
Classification No, 16, be amended so as to agree with the provisions of section 1 of the 
Live Stock Bill of Lading, ‘Schedule “ A”, approved by the general order of the Board. 
No. 298, dated June 2, 1920. 

| F. B. CARVELL, 
Orrawa, March 14, 1921. Chief Commissioner. 


: 
| GENERAL ORDER No. 333 
In the matter of the Order of the Board No. 2139, dated December 6, 1906, as amended 
| | by Order No. 28742, dated August 29, 1919, prescribing the form, size, and' 

style of the tariffs of telephone tolls to be charged by telephone companies; and 
the application of the Bell Telephone Company of Canada for an Order 
amending the said Orders to provide for the approval of the system of publi- 
cation of long distance tolls, known as the “Standard Toll Rate Quoting 
System.” 


| 


File No. 3926.1 


Upon reading the application and what is filed in support thereof, and the report 
ind recommendation of the Traffic Officer of the Board,— 
20c—16 
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The Board Orders as follows:— 


(a) That tariffs of telephone tolls hereafter filed with the Board be printed on 
sheets or in books of a size not to exceed eighteen inches in length and eighteen inches 
in width. 


(b) That the said tariffs be specifically numbered in the upper right-hand corner 
by each telephone company, with the prefix “OWR.C.”, beginning with C.R.C. No. 1, 
and that subsequent tariffs be numbered consecutively. 


(c) That contracts, agreements, arrangements, or other forms which affect tolls 
shall conform in numbering with tariffs of tolls, and so far as may be convenient in 
dimensions also. 


(d) That the said tariffs, contracts, agreements, arrangements, and other forms be 
accompanied by a filing advice in duplicate, which shall give the C.R.C. numbers of 
the enclosures, with the effective dates and descriptions thereof, in accordance with 
the accompanying form “A” the duplicate of which will be stamped and returned 
to the sender as the Board’s acknowledgment of the receipt of the enclosures. That 
filing advices be uniform in size, eleven inches in length and eight and one-half inches 
in width, and be numbered consecutively, without the C.R.C. prefix, and without 
regard to the O.R.C. numbers of the enclosures. 


(e) That the oceasion for the issue be shown at the top of the front page of all 
tariffs, contracts, agreements, arrangements, and other forms following those first 
filed with the Board, thus: “Advance.” “ Reduction,” “ Reissue,” or “ New Rates,” as 
the case may be. 


(f) That the act of mailing by the company shall not constitute filing within the 
meaning of the Act, and that new tariffs, contracts, agreements, arrangements, or 
other forms shall actually have reached Ottawa three days in the case of a reduction 
or thirty days in the case of an advance, before they shall have become effective. 


(g) That the accompanying form “B” of Certificate of Concurrence in Joint 
Tariffs be, and the same is hereby, prescribed under the powers conferred by the 
Railway Act, 1919; the said certificates to be uniform in size, eleven inches in length 
and eight and one-half inches in width, to be consecutively numbered, and to contain 
a full and exact description of the tariff concurred in, and to be signed in person by 
the official filing the same under the said provisions of the Railway Act, 1919, or by 
some person duly authorized to sign for him; such person to affix his signature in full 
to the name of the official for whom he signs; the Board to be kept advised of the 
persons to whom such authority is delegated; and that two copies of each certificate 
be sent to the Board, one of which will be stamped and returned to the sender as the 
Board’s acknowledgment of receipt. 

And whereas, by subsection 6 of section 375 of the Railway ‘Act, 1919, the Board 
is authorized to make regulations determining and prescribing the manner in which 
tariffs of telephone tolls shall be published or kept open for public inspection,— 


The Board therefore further Orders: 
(1) That the company deposit and keep on file in each city, town, and village, im 


a convenient place, open for the inspection of the public, during business hours, 4 — 


copy of its Exchange Tariff in use thereat, and print a notice prominently and in 
bold type in each of its Official Telephone Directories directing the public attention 
to the place in its office or offices in each city, town, and village where such tariffs are 
on file. 


(2) That the company deposit and keep on file at each of its toll centres @ 
complete set of its toll tariffs, including First Reference Lists and Rate Charts for 
each office, tributary to it, and also for the toll centre itself, and at tributary offices 
from which toll rates are quoted, a First Reference List shall be deposited and kept 
on file. ; 


_ 
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(3) That at each office where exchange and toll tariffs of telephone tolls are 


kept on file, the person in charge at such office shall, upon application, produce any 
particular tariffs on file thereat, for inspection. 


(4) ‘The form of public notice aforesaid is hereby prescribed as follows :-— 


TELEPHONE COMPANY 
Pusuic Novice 


The company’s tariffs are open to public inspection. 


The Exchange Tariff may be seen on application to the manager at the company’s 
central office. 


Long Distance Toll Tariffs may be seen on application at the head office of the 
meopany,im ithe-cityvof.. 6. 6). lor to the company’s manager at the toll 
centre of any locality, the name of which toll centre will be furnished by the manager 
of the local exchange. 


The following are the toll centres in the district covered by this directory (to be 
followed by an alphabetical list of such toll centres). 


And the Board further Orders: That the said Orders ‘Nos. 2139 and 28742, dated 
respectively December 6, 1906, and August 29, 1919, be rescinded. 


S. J. McLEAN, 


Assistant Chief Commissioner. 


Orrawa, March 26, 1991. 


A 


(Insert name of telephone company here. ) 
Bt 1 Road 
‘ing Apvicr No.. .. . 
‘he Chief Traffic Officer, 
Railway Commission for Canada, 
Ottawa, Ont. 
Sm,—In compliance with the requirements of the Railway Act, 1919, I transmit 


2rewith, for approval and filing with the Commission, copies of Tariffs, et cetera, as 
lows :— 


C.R.C. Date Taking 7. 
lumber Effect — Description 


4 
‘ 


(Signature)... .. 
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B 
7 " Cinsert nate of concurring telephone company here.) 
eee AE 
ConcuRRENCE CERTIFICATE NO.. .. «+ «- 


The Chief Traffic Officer, 
Railway Commission for Canada, 
Ottawa, Ont. 


This is to certify that the.. .. .. +. «+ «+> .Telephone company assents to and 
concurs in the publication and filing of the schedule described below, and hereby makes 
itself a party thereto :— 


GanG ones. ae 
and Title 


Date of issues. oh «key povekaes orale © Se bteiarecis ease Se Shiela mig? ae eee ts 
Date effective... ic «+ a2. e+ «4 o«fernmns tins Sones be nels Tisitguierigil ae, 2a eee 


Issued by: 
(ORMEIaL) aA! (4 OG RNS lens Sie eaten 6! ees ies Tape ee 


(Telephone Cotapany is Se aie- is oe lave fa oi balp tela ols Von wi a 74'e eS 
(Signature)... .5°.. 9.4 05 se ee es te eee os mr le 


GENERAL ORDER No. 334 


In the matter of the General Order of the Board No. 188, dated April 23, 1917, 
prescribing Regulations for the Umform Maintenance of Way Flagging Rules 
for Impassable Track, for the observance of every railway company within the 
legislative authority of the Parliament of Canada, and requiring that the said 
Rules be printed in the working time-tables of the railway companies. 


File No. 4135.25 


Upon the report and recommendation of the Chief Operating Officer of the 
Board,— 


The Board Orders: That the said General Order No. 188, dated April 23, 1917, 
be, and it is hereby, amended to provide that the Regulations for the Uniform Main- 
tenance of Way Flagging Rules for Impassable Track may, at the option of the railway 
companies, be printed in the Rule Books of such companies, in lieu of the working 
time-tables, as provided in the said General Order No. 188. : 


F. B. CARVELL, 


Chief Commissioner 
Orrawa, April 1, 1921. 
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GENERAL ORDER No. 335 


In the matter of the General Order of the Board No. 236, dated May 20, 1918, pre- 
scribing certain regulations for the protection of railway employees, paragraph 

2 of which reads as follows :-— 
“2. When more than one engine is attached to a train, the engineer of the 

leading engine shall operate the brakes: (File No. 1750.) 


File No. 4135.63 


Upon reading the submissions filed on behalf of the railway companies and repre- 
sentatives of railway employees; and upon the report and recommendation of the 
Chief Operating Officer of the Board,— 


The Board Orders: That the said General Order No. 236, dated May 20, 1918, 
be, and it is hereby, amended by adding to the said paragraph 2 the following, 
namely :— 
“Tn case of the leading engine giving up the train short of the destination 
of the train, a test of the brakes must be made to see that the same are operative 
from the engineer’s valve of the engine remaining with the train.” 


S. J. McLEAN, 
Assistant Chief Commissioner. 
Orrawa, April 1, 1991. 


GENERAL ORDER No. 336 


In the Matter of the General Order of the Board No. 42, dated July 12, 1909, approving 
a Umform Code for Canadian Railways; and in the matter of Rule 99, para- 
graphs 6 and 9 thereof, which read as follows :— ' 

“Tf recalled before another train arrives he must at night or when weather 
conditions obscure day signals, or when snow ploughs or flangers may be running 
in addition to the two torpedoes, leave a fusee burning red at the pomt he 
returns from and at such other points on his return as may be necessary to 
imsure full protection; sa 

“Flagmen must each be equipped for day time with a red flag and four 
torpedoes, and for night time and when weather or other conditions obscure 
day signals, with a red light, a white light, and four torpedoes, three red fusees, 
and a supply of matches.” 

File No. 4135.77 


Upon hearing the matter at the sittings of the (Board held in Ottawa, September 
1, 1920, the Canadian Pacific and Grand Trunk Railway Companies, the Canadian 
National Railways, the Michigan Central Railroad Company, the Brotherhood of 
,ocomotive Firemen and Enginemen, the Brotherhood of Locomotive Engineers, and 
he Brotherhood of Railroad Trainmen being represented at the hearing, and what 
7as alleged; and upon the report and recommendation of the Chief Operating ‘Officer,— 


_ The Board Orders: That the said paragraphs 6 and 9 of rule 99 be struck out and 
he following substituted therefor, namely :— 


“If recalled before another train arrives, he must in addition to the two 
torpedoes, leave a fusee burning red at the point he returns from, and while 
returning to his train—when snow ploughs or flangers may be running, curva- 
ture, weather, or other conditions governing—a fusee burning red must be 
placed at such points or times as the flagman may find necessary to insure. full 
protection. : 
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“To maintain the proper interval between trains, a fusee burning red . 
must be left by the protected train, at the point from which it moves. | 
“Flagmen must each be equipped for day time with a red flag, 22 inches 
by 28 inches, on a staff, at least six torpedoes and five red fusees; and for night © 
time, and when weather or other conditions obscure day signals, a red light, — 
a white light, with a supply of matches, at least six torpedoes, and five red | 
fusees ”. i 
} 
S. J. McLEAN, f 
Assistant Chief Commissioner. 
Ortawa, April 2, 1921. ' 
; 

GENERAL ORDER No, 337 
In the matter of the consideration of the question of charges for fixing car doors and 
loading charges in cases where box cars are supplied by a railway company in 


lieu of stock cars ordered by the shipper. 
File No. 27700.2 & 


Upon reading the submissions filed on behalf of The United Grain Growers, 
Limited, and the Canadian Pacific Railway Company,— 


The Board Orders as follows :— 

1. That when, at any public stockyards where loading is not done by the shipper 
and a charge for loading is made, box-cars are supplied to live stock shippers in leu 
of stock ears, the doors of such cars shall be fixed to the satisfaction of the shipper, 
at the expense of the railway company having the line haul, such company being 
responsible for the supplying of a suitable vehicle. 

2. That, where box-cars are supplied by a railway company to live stock shippers 
in lieu of stock cars, at any public stockyards where loading charges are in ctedll 
the loading charge shall not be based on the number of box-cars actually furnished or 


loaded, but on the number of cars which would have been loaded had stock cars been 
supplied by the railway company. 


S. J. MoLEAN, 


Assistant Ohief Commissioner. 


Orrawa, April 8, 1921. 


JENERAL ORDER No. 338 f 


In the matter of the application of the Bell Telephone Company of Canada, hereinafte 
called the “applicant company”, for an Order authorizing a general inereas 


in its telephone tolls. 


Case No. 955 


The application was heard at the sitting of the Board held in Ottawa, Septembe! 
21, 1920, and January 5 to January 24, 1921; Hamilton, November 4, 1920; Toronte 
November 5, 1920; and Montreal, November 10, 1920. Counsel for and representativ 
of the Applicant Company, Boards of Trade of Quebec, Montreal, Ottawa, and Toront 
the Chamber of Commerce of Hamilton, La Chambre du District de Montréal, @ 
Gities of Ottawa, Montreal, Sherbrooke, Quebec, Toronto, Hamilton, and London, # 


Union of Canadian Municipalities, Union of Municipalities of the Province 0 
Quebec, the King Street Improvement Association of Toronto, the County of Ye 
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the Canadian Manufacturers’ Association, Tenants League of Montreal, Montreal 
Publicity Association, Butchers’ Association of Montreal, Ontario Medical Asso- 
ciation, Central Ratepayers’ Association, Caledonia District Ratepayers’ Association, 
the Academy of Medicine, Insurance Companies, Canadian [Bankers’ Association, 
Toronto H'arbour Commissioners, the Government and Attorney General of Ontario, 
the Board of Education of Toronto, the Retail Merchants’ Association of Canada, the 
Canadian Lumbermen’s Association, and the Ontario Municipal Association were 
represented at the hearing, evidence was offered, and argument submitted; and the 
Board, by its judgment dated April 1, 1921, found that there was a deficit in the 
applicant company’s necessary revenue of some two million one hundred thousand 
dollars; that, as against this, the increased long distance charges and the service 
connection charges would produce approximately one million one hundred and fifty 
thousand dollars, leaving the sum of approximately one million dollars to be 
obtained from the rates and charges for exchange service, to provide which the Board 
directed that an increase of ten per cent in the rates and charges for such exchange 
service be allowed. 

Whereas, after the judgment was delivered and before the order issued, it was 
made clear to the ‘Board that an error in computation as to the earnings of the 
company had been made, and that an increase of twelve per cent in the rates and 
charges for exchange service was necessary to provide the required revenue,— 

And whereas the substantive judgment of the Board, dated April 12, 1921, 
reciting the fact of the said error in computation and setting forth how the mistake 
occurred, authorizes and allows an increase of twelve per cent in the said rates and 
charges for exchange service,— 


The Board accordingly therefore Orders as follows :— 

1. That the applicant company’s tariff of tolls for long distance service, to replace 
all existing tariffs of tolls for such Service, as set out in schedule 2 of the application 
filed with the Board under Case No. 955, be, and it is hereby, approved. 

2. That an increase of twelve per cent in the applicant company’s tariff of rates 
and charges for exchange service be, and it is hereby, authorized and allowed. 

3. That an inerease of twelve per cent in the applicant company’s tariff of rates 
and charges for miscellaneous equipment and service be, and it is hereby, authorized 
and allowed. 

4. ‘That the rates and charges for exchange service at present applicable in the 
city of Montreal be reduced to those at present applicable in the city of Toronto; such 
rates and charges thereafter to be increased as provided for in paragraph 2 hereof. 

5. That the applicant company’s “Service connection charge”, as shown in 
‘Schedule 5 of the application, be, and it is hereby, authorized and allowed. 

6. That the application for the change in rates as shown in schedules 1, 3 and 4 
of the applicant company’s application be, and it is hereby, refused. 

7. That as an emergency provision, the applicant company’s allowance for depre- 
Clation be computed on the basis of four per cent of the average depreciable plant. 

8. That the increases herein allowed may become effective in not less than seven 
days after the filing of schedules with the Board. 

9. That the increases hereby allowed be regarded as a temporary measure, to meet 
an existing emergency situation; the applicant company to continue to file the same 
monthly reports as at present, with such further special reports, if any, as may from 
time to time be called for by the Board. 


S. J. MoLEAN, 


Assistant Chief Commissioner. 


Orrawa, April 13, 1921. 
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GENERAL ORDER No. 389 


In the matter of the Regulations for the Transportation of Explosives and Other: 
Dangerous Articles by Freight, approved by the General Order of the Board 
No. 204, dated August 11, 1917; and the matter of reporting accidents and 
explosions to the Board. 


File No. 1717 


Upon reading what is filed on behalf of the Bureau of Explosives, and the report 
and recommendation of the Traffic Officer of the Board,— 


The Board Orders: That section 1434 of the said Regulations for the Trans- 
portation of Explosives and Other Dangerous Articles by ‘Freight be, and it is hereby, 
amended by striking out the words after the words “Union Station, ‘Toronto”, in 
subsection (a) thereof, and substituting therefor the words, “ Accidents and explosions 
must also be reported to the secretary of the Board of Railway Commissioners, Ottawa, 
Ont.”; and that section 1715 of the said regulations be amended by striking out the 
words after the words “Union Station, Toronto, Ont.”, in subsection (a) thereof, 


and substituting therefor the words, “ Accidents or fires must also be reported to the — 


secretary of the Board of Railway Commissioners, Ottawa, Ont.” 


S. J. McLEAN, 
Assistant Chief Commissioner. 
Orrawa, May 7, 1921. 


GENERAL ORDER No. 340 


In the matter of the General Order of the Board No. 322, dated December 10, 1920, 
requiring all railway companies subject to the jurisdiction of the Board to, 


withdraw Special Instruction “E” from their respective working time-tables, — 


and ‘hereafter observe the Uniform Code of Rules for Canadian Railways 
approved by General Order No. 42, dated July 12, 1909; the necessary changes 
and instructions to employees to become effective June 1, 1921; . 
And in the matter of the application of the Canadian Pacific Railway 
Company and the Canadian National Railways for an extension of time beyond 
the said 1st day of June, 1921. 
File No. 4185.26 


Upon hearing the matter at the sittings of the Board held in Ottawa, May 17, 


1921, the Canadian Pacific Railway Company, Canadian National Railways, Michigan — 


Central Railroad Company, Railway Assocition of Canada, Brotherhod of Locomotive 
Firemen and Enginemen, Brotherhood of Locomotive Engineers, Brotherhood of 
Railroad Trainmen, and Brotherhood of Railway Conductors being represented at the 
hearing, and what was alleged,— 


The Board Orders: That, pending further hearing, the time within which the 


changes and instructions, required under the said General Order No. 822 to become 


effective on June 1, 1921, be, and it is hereby, extended until the 15th day of June, © 


1921. 
F. B. CARVELL, 
Chief Commissioner. 
Orrawa, May 19, 1921. 
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GENERAL ORDER No. 341 


In the matter of the application of the Fuel Dealers’ Association of Greater Winnipeg, 
the Winnipeg Board of Trade, and others for a reduction in the freight rates 
on coal in Western Oanada, between the dates of April 1 and October 1 of each 
year. 

File No. 27425 .53 


Upon hearing the application at the sittings of the Board held in Winnipeg, 
_ April 27, 1921, the Fuel Dealers’ Association of Greater Winnipeg, the Dominion 
Collieries of Saskatchewan, the provinces of Manitoba, ‘Saskatchewan, and Alberta, 
coal operators and coal dealers of the Edmonton District, Drumheller, and Calgary, 
the Calgary Retail Dealers’ Association, the Trades Commission of Alberta, the Boards 
of Trade of Montreal and Toronto, the Canadian Pacifie Railway Company, and the 
Canadian National Railways being represented at the hearing, and what was alleged,— 


The Board Orders: That all railway companies subject to the jurisdiction of the 
Board interested in the coal movement in the three Prairie Provinces, be, and they are 
hereby, required to reduce the rates on coal from mines in the provinces of Alberta 
and Saskatchewan to points in the provinces of Alberta, Saskatchewan, and Manitoba, 
by ten per cent, including coal actually billed out up to and including the 3st day of 
August next; such companies to file tariffs to this effect, effective on the 1st day of 
June next. 

F. B. CARVELL, 
Chief Commissioner. 
_ Orrawa, May 21, 1921. 


GENERAL ORDER No. 342 


In the matter of the application of the railway companies subject to the jurisdiction. 
of the Board for approval of reduced standard passenger fares, to become 
effective July 1, 1921, 

File No. 29996. 25 


Whereas supplements to standard passenger tariffs have been filed by the under- 
mentioned railway companies, to become effective July 1, 1921, on the reduced basis 
‘prescribed by the Judgment of the Board, dated September 6, 1920, and General 
Order No. 808, dated September 9, 1920,— 


The Board Orders: That the following supplements to standard passenger tariffs 
be, and they are hereby, approved, the said supplements to be published in at least two 
consecutive weekly issues of the Canada Gazette, preceded by the following notice:— 


“The undermentioned supplements to standard passenger tariffs, effective 
July 1, 1921, having been filed for the approval of the Board of (Railway Com- 
missioners for Canada, and having been found by the ‘Board to be in accordance 
with its Judgment, dated September 6, 1920, and its General Order No. 308, 
dated September 9, 1920, and having been approved by its General Order No. 
342, dated June 9, 1921, the same are hereby published.” 


C.R.C. No. 
Boston and Maine Railroad.. .. .. .. Supplement No. 3 to 305 
Canadian National Railways.. .. .. Supplement No. 4 to 
Canadian Northern W-1499 


Canadian National Railways.. .. .. Supplement No. 3 to 
Canadian Northern E-1064 
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C.R.C. No. 
Canadian National Railways... .. .. Supplement No. 3 to 
Halifax and South Western P-77 
Canadian Pacific Railway.. .. .. ..Supplement No. 3 E-3187 
Central Vermont Railway... .. .. .-Supplement No. 4 502 
Dominion Atlantic Railway.. .. ..Supplement No. 3 404 
Fredericton and Grand Lake Oe! aed 
Railway.. .. . ..Supplement No. 3 4 
Glengarry bid didenout Railway. ..Supplement No, 4 2 
Grand Trunk Pacific Railway .. .. ..Supplement No. 4 660 
Grand Trunk Railway.. .... .. ..Supplement No. 4 E-2669 
Great Northern Railway.. .. .. ..Supplement No. 4 1161 
Maine Central Railroad.. .. .. .. .. supplement No. 4 214 
Michigan Central Railroad.. .. .. ..Supplement No. 4 9441 
Napierville Junction Railway... .. . . Supplement No. 4 92 
New Brunswick Coal and Railway ..Supplement No. 3 4 
New York Central Railroad... .. ..Supplement No. 5 191 
Northern Pacifie Railway (The Midland 
Railway Company of spray .Supplement No. 3 er 
Pere Marquette Railway.. .. .. .. Standard Passenger Tariff No. 6 609 
Quebec Central Railway... .. .. .. Supplement No. 3 174 
Toronto, Hamilton and Buffalo Rail- 
woavat( Shek JG 2h Jun: «3s. = supplement No. 1209 
Wabash Railway... ........ .. .. Supplement No. 3 994 


S. J. McLEAN, 


Assistant Chief Commissiones. 


Ortawa, June 9, 1921. 


GENERAL ORDER No. 348 ; 


In the matter of the General Order of the Board No. 322, dated December 10, 1920, 


requiring all railway companies subject to the jurisdiction of the Board to 
withdraw Special Instruction “E” from their respective working time-tables 
and hereafter observe the Uniform Code of Rules for Canadian Railways 
approved by General Order No. 42, dated July 12, 1909; the necessary changes 
and instructions to employees to become effective June 1, 1921; and the Order 
of the Board No. 340, dated May 19, 1921; extending such effective date unt 
the 15th day of June, 1921; 

And in the matter of the application of the Railway Association of Canada 
for certain amendments to Rules 93 and 99 of the General Train and Inter- 
locking Rules, so as to provide for the method of operation now employed by 
certain of its member railways under so-called Special Instruction “ EF.” 


File No. 4135.26 


Upon hearing the matter at the sittings of the Board held in Ottawa, June 15, and 


16, 1921, the Railway Association of Canada, the Canadian Pacific, Grand Trunk, and 

Toronto, Hamilton and Buffalo Railway Companies, the Canadian National Railways | 
the Mien Central Railroad Company, the Brotherhood of Locomotive Engineers, | 
the Brotherhood of Locomotive Firemen and Enginemen, the Brotherhood of Railway | 
Trainmen, and the Brotherhood of Railway Conductors being represented at the hearing, | 


and what was alleged,— 


4 
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The Board Orders: That the time within which the said changes and instructions 
may become effective be, and it is hereby, extended until the 1st day of September, 
1921, or until further order of the Board. 


F. B. CARVELL, 
Chief Commissioner. 
Orrawa, June 17, 1921. 


GENERAL ORDER No. 344 


In the matter of the consideration of the ruling of the Canadian Freight Association, 
as commumeated to the Board by letter dated June 30, 1921, from W. CG. 
Chisholm, K.C., that section 14 of the Board’s General Inter-switching Order 
No. 252, dated October 26, 1918, is construed to authorize the local road haul 
scale of 24 cents first-class as the “ ordinary published rate to the interchange.” 


File No. 6718.184 


Upon hearing the matter at the sittings of the Board held in Ottawa December 21, 
1920, the Canadian Freight Association, Canadian Pacific Railway Company, Canadian 
National railways and the Boards of Trade of Toronto and Montreal being represented 
at the hearing, and what was alleged,— 


The Board Orders: That the words “ ordinary published rate”, as contained in 
the said section 14 of General Order No. 252, dated October 26, 1918, be construed 
to mean the rate that would be charged for the same movement as a local switching 
and not an interswitching operation. 

S. J. McLEAN, 
Assistant Chief Commissioner. 
Orrawa, June 27, 1921. 


GENERAL ORDER No. 345 


In the matter of the consideration of the question of establishing a standard track 
centre for the construction of divisional points, terminal sorting yards, and, 
sidings which will provide a safe clearance for the movement of trainmen and 


yardmen in the performance of their duties. 
File No. 28290 


Upon hearing the matter at the sittings of the Board held in Ottawa, January 7, 
1919, the Canadian Pacific and Grand Trunk Railway Companies, the Canadian 
National Railways, the Michigan Central and the New York Central Railroad Com- 
panies, the Brotherhood of Locomotive Engineers, and the trainmen and yardmen 
being represented at the hearing, and what was alleged; and upon reading the written 
submissions filed,— 


The Board Orders: That tracks of all railway companies subject to the jurisdiction, 


of the Board laid after the 1st day of January, 1922, be placed at the following, 
minimum distances, namely :— 


MATMETAPKS i) Sf os. is ota padie:. oe! i adit. Ladaiesd, VRC ee eae 


mn sereand passing tracksiw: hiv. wc oe oA vee hiked. Gare oh waht 
3. Main or running track and parallel yard tracks... .. ...... 14 feet 
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4, Receiving, sorting, and classification yard tracks.. .. ...... 13 feet 6 inches 
5. Storage itradks.iui. ies ls ow flute, co Vea Sa, ee arraiols feet 6 inches 
6. Parallel ladder tracks... «i+ «.« »» s+ sktuesh RG iene. eee ano mae 
4. Leaddertand other tracks fers” «sui oa. a eae tee ess ee eee 
8, Fteigttdhed tracks.U- a vecis as ais Vie WOMB ety oly ney kam 
6!'Tegaitiracks ity pairs, :act.% Gi.) sacs as Aieieiew er eee 12 feet 
0. Passenger station tracks, without platform between... ...... ds feet 


4 And the Board further Orders: That any such tracks now laid which are 
rearranged after January 1, 1922, be placed in accordance with the minimum clearances 
herein provided. 


F. B. CARVELL, 
Chief Commissioner. 
Orrawa, June 23, 1921. 


GENERAL ORDER No. 346 


In the matter of the General Order of the Board No. 204, dated August 11, 1917, 
authorizing, for the observance of the railway companies subject to the juris- 
diction of the Board which accept explosives for carriage, the Regulations for 
the Transportation of Explosives and Other Dangerous Articles by Freight; 
and the application of the Electric Reduction Company, Inmited, of Bucking- 
ham, Quebec, for a change in the said Regulations so as to permit of the ship- 
ment of phosphorus in metal containers. 


File No. 1717.29 


Upon reading what is filed in support of the application and on behalf of the 
Railway Association of Canada and the Bureau of Explosives, revised regulations in 
line with those approved by the Interstate Commerce Commission being recommended 
on behalf of the said Bureau of Explosives,— , 


The Board Orders: That section 1832 of the said Regulations for the Trans- 
portation of Explosives and Other Dangerous Articles by Freight, as authorized by the 
said General Order No. 204, dated August 11, 1917, be, and it is hereby, struck out 
and the following substituted therefor, namely :— 


“4832 (a) White or yellow phosphorus must be placed in water, in 


sealed metal vessels enclosed in wooden boxes (see Specification No. 18) or im 
metal drums of not exceeding 25 Imperial gallons capacity, complying with 
Specification No. 5: Provided that drums of not exceeding 8 Imperial gallons 
capacity must be constructed of full 16 gauge and drums of not exceeding 24 
Imperial gallons capacity of not less than full 14 gauge. 

“(}b) Amorphous (red) phosphorus must be packed in sealed metal con- 
tainers enclosed in wooden boxes, complying with Specification No. 18.” 


¥. B. CARVELL, 


Chief Commissioner. 
Orrawa, September 23, 1921. , 
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GENERAL ORDER No. 347 


In the matter of the General Order of the Board No. 258, dated November 25, 1918; 
and Rule 26 of the “ General Train and Interlocking Rules”, approved by 
Order No. 7568, dated July 12, 1909, providing that a blue flag by day and a 
blue light at night be displayed at one or both ends of an engine, car, or train 
for the protection of workmen engaged in, under, or around cars on regular 
repair tracks. 

File No. 20847 


Upon the report and recommendation of the Chief Operating Officer of the Board, 
and reading the submissions filed by the Railway Association of Canada, on behalf of 
the railway companies,— 


The Board Orders: That the said General Order No. 258, dated November 95, 
1918, be, and it is hereby, amended by striking out the words, “the day signal (flag) 
to be 22 by 28 inches in size,” in the sixth and seventh lines of paragraph 1 of the 
order, and substituting therefor the words, “the day signal may be of rigid material, 
22 inches by 28 inches in size, with rounded corners, painted royal blue, with a border 
of white on both sides, 14 inch in width.” 


Fr. B. CARVELL, 


Chief Commissioner. 
Orrawa, November 2, 1921. 


GENERAL ORDER No. 348 


In the matter of the General Order of the Board No. 271, dated September 10, 1919, 
with respect to the Canadian Freight Classification and the Express Classifi- 
cation for Canada, and sections 322 and 360 of the Railway Act, 1919. 


File No. 25639 
Upon reading the submission filed,— 


The Board Orders: That the said General Order No. 271, dated September 10, 
1919, be, and it is hereby, amended by adding at the end of page 2 of the order the 
words, “The Canadian Traffic League.” 

F. B. CARVELL, 
Chief Commissioner. 
Orrawa, November 10, 1921. 


GENERAL ORDER No. 349 


In the matter of the application of the Canadian Manufacturers’ Association, Canadian 
| Retail Coal Dealers’ Association, Canadian Pulp and Paper Association, 
Dominion Millers’ Association, Western Retail Lumbermen’s Association, 
Canadian Lumbermen’s Association, Retail Merchants’ Association of Canada, 
Premier Potato Company, Limited, the A. B. Cushing Lumber Company, 
Inmited, The Steel Company of Canada, Limited, The Canadian Traffic League, 
The Ontario Retail Lumber Dealers’ Association, Boards of Trade of Toronto, 
Peterborough, Hamilton, Montreal, Halifax, and Vancouver requesting the 
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Board to call upon the railway companies and the Canadian Car Demurrage 
Bureau to show cause why the charges contained in Rule 9 of the Canadian 
Car Demurrage Rules should not now be reduced to the normal rate of $1 per 
car per day. 


File No. 1700 


Upon hearing the application at the sittings of the Board held in Ottawa, June 
21, 1921, the applicants, the Railway Association of Canada, the Canadian Car 
Denar. Bureau, and the Canadian Pacific and Grand Trunk Railway Companies 
being represented at the hearing, and what was alleged; and upon reading the written 
submissions filed,— 


The Board Orders: That rule 9 of the Canadian Car Demurrage Rules, as pre- 
scribed by the general order of the Board No. 201, dated August 1, 1917, be, and it is 
hereby, amended by striking out all the words after the word “released”, in the 
second line thereof, and substituting therefor the words:— 


“For the first day, or fraction thereof, of delay.. .. .. .. .. .. --One dollar. 
“For the second day, or fraction Lieroot: Of delay... «cs seats pees Oe Glan 
“For the third and each succeeding day, or fraction of a Rip ..Five dollars.” 


Effective December 5, 1921. 
F. B. CARVELL, 


Chief Commissioner. 
Orrawa, November 23, 1921. 


GENERAL ORDER No. 350 


In the matter of the increases in freight rates and sleeping and parlor car fares, 
authorized under the General Order of the Board No. 308, dated September 
9, 1920: 
And in the matter of the Board’s powers under section 325 of the Railway 
Act, 1919. 
File No. 31214 


Whereas the Board has decided that there should be a general reduction in the 
tolls which were increased under its General Order No. 308, dated September 9, 
1920,— 


It ts ordered as follows :— 


1. That the railway companies operating steam railways subject to the juris- 
diction of the Board file tariffs, effective December 1, 1921, providing for the following 
reductions in domestic freight rates within Canada, excepting transcontinental 
commodity rates (hereinafter mentioned) and rates on coal, crushed stone, sand, and 
gravel, as follows:— 

(a) In the territory east of and including Westfort, Fort William, and Port 
Arthur, Ont., rates based upon twenty-five per cent over the rates in effect prior to 
September 13, 1920. 

(b) In the territory west m3 and including Port Arthur, Fort William, and 
Westfort, Ont., rates based upon twenty per cent over the rates in effect prior to_ 
September 13, 1920. 

(c) On through rates between eastern ia western territories, the above named 
percentages shall apply to the eastern and western factors respectively. 

(d) Recognized differentials in commodity rates to be preserved as far as 
practicable. 
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(e) Transcontinental commodity rates shall be constructed on the basis of an 
increase of twenty-three and one-third per cent over the rates in effect prior to 
September 13, 19920. 

2. That sleeping and parlor car fares be reduced to the basis of twenty-five per 
cent over the fares in effect prior to September 18, 1920. i 

3. Provided that no rates at present in effect be increased under the provisions 
of this general order. 


And it is Further Ordered: 


4. That this order shall not apply to the minimum class scale established by Order 
in Council P.C. 1863, nor to switching rates and charges for special services, such as 
milling-in-transit, stopover, demurrage, and weighing. 

5. That, in working out the rates authorized under this order, fractions be dis- 
posed of as set out in the said Order in Council P.C. 1868. 


iF. B. CARVELL, 
Chief Commissioner. 
Orrawa, November 24, 1991. 


GENERAL ORDER No. 351 


In the matter of the General Order of the Board No. 350, dated November 24, 1921, 
providing for certain reductions in domestic freight rates, excepting trans- 
continental commodity rates, within Canada; also in sleeping and parlor car 
fares. 


File-No. 31214 


The Board Orders: That the said General Order No. 350, dated November 24, 
1921, be, and it is hereby, amended by adding the following clause to paragraph 1 of 
the order, namely :— 


“(f) That rates on cordwood, slabs, edgings, and mill refuse for fuel 
purposes be restored to the basis in effect prior to September 13, 1920.” 


F. B. CARVELL, , 
f Chief Commissioner. 
Orrawa, November 26, 1921. 


GENERAL ORDER No. 352 


In the matter of the application of railway companies subject to the jurisdiction of 
the Board for approval of reduced standard freight tariffs of maximum mileage 
tolls to become effective December 1, 1921. 


File 31214.12 


Whereas standard freight tariffs have been filed by the undermentioned railway 
‘ompanies, to become effective December 1, 1921, on the reduced basis prescribed by 
Feneral Order of the Board No. 350, dated November 24, 1921,— 
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The Board Orders: That the following standard freight tariffs of maximum tolls 
be, and they are hereby, approved; the rate scales of the said tariffs to be published 
in at least two consecutive weekly issues of the Canada Gazette preceded by the 
following notice :— 

“The wndermentioned standard freight tariffs having been filed for the 
approval of the Board of Railway Commissioners for Canada, and having been 
found by the Board to be in accordance with its General Order No. 350, dated 
November 24, 1921, and having been approved by the General Order of the 
Board No. 352, dated December 1, 1921, the rate seales thereof are hereby 
published.” 


C.R.C. No 
Algoma Central and Hudson Bay alway aris ¢ we eer tats 579 
Algoma Eastern Railway.. .. : 320 
Atlantic, Quebec and Western phi Supplement Yo. 1 iS 83 
Boston sand MainecRailroad ey. siete’ Wiel sete ol BE ae os 2088 
British Columbia Electric Railway... .. .. .. «2 ++ «> ; 191 
Canadian National Railways....... {Supplement No. y B W-1it 
{Supplement No. 1 to E-178 
W-185 
Clan eda Peo ROL way lo ck sea cae aie eee ey cee 
) W-2613 
Central Canada Ratlwayiw vuce'derss crys & per pesye = fs 74 
Central Vermont Railway.. .. Pah ave at Wrens 1647 | 
Cumberland Railway and Coal Gavnmang se bec lyk, allot 14 | 
Dominion Atlantic Railway.. .. eee 688 | 
Edmonton, Dunvegan and British LOR EENE were: eae 158 
Esquimalt and Nanaimo Railway. . Bee ar tata dees a eat ee 498 
Essex Terminal Railway.. .. ae Sm en 600 
Fredericton and Grand Lake Coal ond Poe .Sup. No. 5 to 103 
Glengarry and Stormont Pe it CU tate he Rizat ences atin 178 
Grand Pink Railway? Wa’ Seton? Pike at, tah. he OE ae | 
Grand Trunk Pacific Raat. oh Mie CAE OR LOE ek a 485 
(17365 
Great Northern Railway... .. «1 2+ 20 e+ «+ e+ ee ee oe }1736 
1737 
1738 
Kettle <VWallewrrcadl wey; sa 6) ee Cele a ales a ee eas 283 
Matwo Clonbralalra trond ccc elds eh, Woop ies Pei whe Woes ea) Gene 
Michigan Central Railroad.. Sain ae ee Gee 3066 
Napierville Junction aii oainc: Ractiat 246 
New Brunswick Coal and Railway. so lainanie No. 36 “3 70 
New. York. Central Railroad. oc. ce evel We wo I os § 2475 
12476 
Pere Marquette Railways. 2.0. «(sls (ee 00) beled Weiee os 2364 
Quebec Central Railway.. .. ee So ee 806 
Quebec, Montreal and dice! ee ae ae 750 
Quebec Oriental Railway.......... Supplement No. “4 fo 101 
Temiscouata Railway... .. .. -- filisaniaaie No. 1 to 413 
Thousand Island Railway... .. iy a pee 403 
Toronto, Hamilton and Buffalo Rbilwe Cede ee ee 1329 
Toronto MUbUPbAT EOAILWAT cs Sau Pee speaks GSS ff ‘ 
F. B. CARVELL, i 
Orrawa, December 1, 1921. _ Chief Commissioner. 
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CIRCULAR No. 191 
February 8, 1921. 
Case No. 4704 


RULES FOR WIRE CONSTRUCTION ALONG OR ACROSS RAILWAYS OR ACROSS OR NEAR OTHER 
LINES, WIRES, CONDUCTORS, STRUCTURES OR APPLIANCES 


Referring to circular No. 186, dated January 5, 1920, applying General Order 
No. 231, dated May 6, 1918, and the conditions and specifications the 
to construction along as well as across the railway. 

Since section 372, subsection 1 (b) appli 
lines, wires, conductors, structures, or appliances within the legislative authority of 

the Parliament of Canada, where, therefore, the construction, whether along or across 
the railway or across or near other lines, wires, conductors, structures, or appliances, 
is by consent and in accordance with the Standard Conditions and Specifications 


set out in the schedule to General Order No. 231, and approved by that order, no 
further leave of the Board is necessary. 


reby approved, 


es to construction across or near other 


A. D. CARTWRIGHT, 
Secretary. 


CIRCULAR No. 192 


June 15, 19921. 
EXPLOSION OF LOCOMOTIVE BOILERS 


File 16513 


Some time ago there was an explosion in the boiler of a locomotive, and, upon 
the arrival of the Board’s Inspector, it was found that the water glass mountings, 
all gauge cocks, and left top check had been taken off the boiler and forwarded to the 
company’s offices. 
| When such accidents occur in future, the Board desires it to be distinetly under- 
stood that the appurtenances in connection with the water supply of the locomotiva 
d0iler must not be removed from the boiler and in no way interfered with until after 
ihe Board’s Inspector has completed his inspection. 

In this connection reference is made to clause 50 of the Board’s General Order No, 
‘8, requiring the railway company concerned to send to the Board’s Chief Operating 
Miiicer, at Ottawa, a telegraphic report of such occurrences, and stating where the 
ocomotive may be inspected. 

By Order of the Board, 


A. D. CARTWRIGHT, 
Secretary. 


CIRCULAR No. 198 
August 12, 1921. 


HAND-HOLDS OVER THE DOORWAYS, INSIDE OF BAGGAGE, MAIL AND EXPRESS GARS 


File 31162. 


A recent investigation held by the Board’s Operating Department into a serious 
‘cident discloses the fact that hand-holds over the doorways, inside of baggage, mail 
id express cars, etc., are not at all times secured to the frame of the cars as they 


ould be; nor do they comply with the safety regulations prescribed in General 
rder No. 102. 
20c-—17 
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The attention of the railway companies is called to this condition and they are 
requested to have their equipment looked over as quickly as possible and strengthen 
the means of fastening these hand-holds, where necessary, so that a repetition of the 
accident referred to above will be guarded against. 

By Order of the Board, 

A. D. CARTWRIGHT, 


Secretary. 


CIRCULAR No. 194 
~ Orrawa, October 19, 1921. 


Re DUTIES OF RAILWAY COMPANIES AS TO FENCING 
File No. 27920.1 


Numerous complaints are being made to the Board as to inefficient fencing by 
railway companies along their right of way, and it appears to the Board that, in many 
cases, these complaints are being viewed from the wrong standpoint. 

For many years prior to 1911, the Railway Act contained a provision that, in 
some cases, fencing was not required unless specifically so ordered by the Board. This 
is found in the Railway Act, 1906, section 254, subsection (4), which reads as follows :— 


“954, (4) Whenever the railway passes through any locality in which the 
lands on either side of the railway are not inclosed and either settled or improved, 
the company shall not be required to erect and maintain such fences, gates and 
cattle-guards unless the Board otherwise orders or directs.” 


By chapter 22 of the Acts of 1911, section 9, subsection (4) of section 254 was 
repealed, and the following enacted in lieu thereof, viz:— 


“4 The Board may, upon application made to it by the company, relieve 
the company, temporarily or otherwise from erecting and maintaining such 
fences, gates and cattle-guards where the railway passes through any locality in 
which, in the opinion of the Board, such works and structures are unnecessary.” 


This is found in the present Railway Act as section 274, subsection (4). 

It will thus be seen that it is the duty of every railway company to fence every 
portion of its right of way unless specifically relieved from so doing by an order of 
the Board, and, in the future, the Board is of opinion that, whenever an application is 
made for fencing, it should go as a matter of right, unless the railway company can 
show valid reasons why they should be brought under the provisions of the present Act, 
section 274, subsection (4). 

By order of the Board, 

A. D. CARTWRIGHT, 


Secretary. 


CIRCULAR No. 195 
Orrawa, October 25, 1921. 


FREIGHT RATE CHANGES 


File No. 606.1 | 


The Board is of the opinion that it should have available each day a condensed 
statement of proposed rate changes in freight tariffs as filed. The railways subject: 
to the Board’s jurisdiction are, therefore, requested to file in triplicate, with the filing: 


| 
| 


} 
‘ 
+ 
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advice, a statement which shall show, in connection with schedules which advance or 
reduce rates formerly in effect, the following information :— 


(a) The C.R.C. number of the tariff or supplement. 

(b) The effective date. 

(c) The commodity affected (if published under an item number, proper reference 
thereto to be given). 

(d) The points from, to or between which the rates apply. 

(e) The amount of increase or decrease. 

(f) A concise statement of the reason for the rate changes. 


If changes are made in regularly scaled class tariffs, a statement of the increase or 
decrease in the first-class rate will be sufficient. 

If there is a general revision of class rates, such as those resulting from consolida- 
tion of railways, shortening of lines, new routes, ete., a general statement will be suffi- 
cient. 

These statements should be headed “ Freight Rate Changes,” and should be 
numbered consecutively. ; 

By order of the Board, 

A. D. CARTWRIGHT, 


Secretary. 
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INDEX TO JUDGMENTS 


A 
PAGE 
Agricultural implement parts, classification of) “A9..4% 20, 25). N's Jetelrelsar suas tenciiataetetcustny te mee 72 
Alberta Department of Railways and Telephones re stopping in transit carloads of 
telephone poles for BRIO DG sicher we wissen Wacoceb ages wn acpi cls eT 132 
B 
Bell Telephone Co. re district rates (increase 12 per COME Dine wtesaiaa onside dare rene ee ae 8 
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REPORT 


OF THE 


BOARD OF RAILWAY COMMISSIONERS 


FOR CANADA 


To the Governor in Council: 


Pursuant to the provisions of section 31 of the Railway Act, 1919, the Board 
of Railway Commissioners for Canada has the honour to submit its Highteenth 
Report for the year ending December 31, 1922. 

Since the publication of the last report the following amendment has been 
made to the Railway Act, 1919:— 


12-13 GEORGE V. 


CHAP. 41. 


AN Act TO AMEND THE Rattway Act, 1919. 
(Assented to June 28, 1922.) 


His Maszsty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows:— 


1. Subsection five of section three hundred and twenty-five of the Railway 
Act, 1919, shall, notwithstanding the proviso thereof, remain in effect until the 
sixth day of July, 1923, and may be continued in force for a further period of 
one year by order of the Governor in Council published in the Canada Gazette; 
Provided, that notwithstanding anything herein or in said subsection five con- 
tained, rates on grain and flour shall, on and from the sixth day of July, 1922, 
be governed by the provisions of the agreement made pursuant to chapter five 
of the statutes of Canada, 1897. 
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PUBLIC SITTINGS OF THE BOARD 


During the year covered by the period from January 1, 1922, to December 
31, 1922, the Board held 52 public sittings at which 204 applications were heard. 
The number of public sittings held in the various provinces were as follows:— 


Provinces Number. 
OnbaTIOsg Ss ee. cok Go hee do, isk tee ba ee eon eee a eee Cn a 32 
Quebeewi- ba as oe Ne Sistem abd Pea ite oo, mt ieee Ce pe na 5 
IME RohrOlOCha | mon ba moa Gol < al 
Saskatchewan.. .. P: 
Jt OYs) nthe Mire ih ectiag Re os La tee 4 
British Columbia... .. .. 6 
Nova Scotia.. .. . : il 
New Brunswick.. .. 1 

otalereres 52 


The applications include a great variety of matters falling within the 
jurisdiction of the Board under the Railway Act, varying from the complaint 
of a private individual to weightier matters of general public interest affecting 
the community as a whole. 


FORMAL AND INFORMAL MATTERS 


The number of informal matters dealt with by the Board, as distinguished 
from matters heard at public sittings, constitute a considerable percentage of the 
tctal applications and complaints dealt with by it, that is to say, of a total 
cf 3.348 applications and complaints received and dealt with by the Board 94 
per cent were disposed of without the necessity of such formal hearing. These 
informal complaints, dealt with and settled without the necessity of hearing, 
entail in many instances a considerable amount of inquiry and consideration on 
the part of the Board’s officials, and cover a wide range of subjects, as, fo 
example, a complaint of a more or less trivial nature to a matter of genera 
public interest affecting the community as a whole, or involving the application 
of some general principle, regarding the railway rates. ’ 


RAILWAY GRADE CROSSING FUND 


In accordance with the provisions of subsection (5) of section 262 of th 
Railway Act, 1919, provision was made that the sum of $200,000 each year, fo 
ten consecutive years from the 1st day of April, 1919, was appropriated and sé 
apart from the consolidated revenue fund for the purpose of aiding in th 
providing by actual construction work of protective safety, and convenience 
for the public in respect of highway or crossings of the railway at rail level, m 
existence on the said 1st day of April, the said sums to be placed to the credit 
of a special account to be known as “The Railway Grade Crossing Fund,” te 
be applied by the Board, subject to certain limitations set out in the Act, solel) 
towards the cost (not including that of maintenance and operation) of actual 
construction work for the purpose specified. . 
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In dealing with such crossings, the Board issued, between the Ist day of 
April, 1909, and the 31st day of December, 1922, 505 orders, providing protec- 
tion for 563 crossings as follows:— 


Byerrecwic bells... 14) shill S28 CI it Oh aae PAIRS eT CMs Fond ae Na IG 
Ree Catosen a. Mat CiM LE. ONS abel lk MOC Cee anual hay Voy 16 
Senay AAO. 5.8 ineruidir disor hl. pth. cok: met Pa heuvorey on 55 
fee Overhead \DTINZES..... 6 tae! Yo Sa. sar ot die, sar ad tSig aS cae eae 25 
Piversion of highwayse. si Oe he Spe I 8 eae 40 
are loans: fot istrestass. ok. Se Pea aati 2 17 
* * Removal of view obstructions.. .. .. ..... .2 os oss, Seatac 14 
Peonelter. <. .. as Bed 1 
maulawersse ie", ty. 3 
PEP NEWER Sas) Fst os ety Se areal hah ered ere A fos 9 
PepPctincua kwigewags). cud A C8) als haben ode ees 7 49 
“Diversion of highway and bridge.. .. ee ea 1 
“ Diversion of highway and subway.. .. .. .. .. .. .. .. 1 
“ Diversion highway and removal view obstruction.. .. 1 
“Bell and removal view obstruction. . cb oe Se eee 1 
“Easing curve on approach to highway bridge... .. <Sinve4; 1 


It will be seen by comparing the total number of crossings protected with 
the Seventeenth Annual Report of the Board, that the increase for the twelve 
months ending December 31, 1922, in the number of crossings protected, number 
35, nade up as follows:— 


Pyumeicrvenms mira s os ey Te BY DON! PELE TN 

Suwanee ake iat) © hs 

Diversion highways.. . 

Closing of streets.. .. .. .. .. 

Removal view obstruction.. . 

Wig-wagen. Ley, 

Bel wandhwigswarvery: clive. ait! 

Diversion highway and bridge.. .. .. .. .. .. .. 
Easing curve on approach to highway bridge.. . 


no 
BSR WR ON ORR 


Note—Thirty-six crossings and 46 protections consequent on account of 
double bells and wig-wags at 6 crossings, and 4 diversions closing 7 crossings. 

It will be noted that under the new consolidated Railway Act provision 
is nade that the total amount of money to be apportioned and directed and 
ordered by the Board to be payable from the annual appropriation, shall nat 
in the case of any one crossing exceed twenty-five per cent of the cost of the 
actual construction work in providing such protection, and shall not in any 
such cases exceed the sum of $15,000, and that no such money shall in any one 
year be applied to more than six crossings on any one railway in any one 
municipality, or more than once in any one year to any one crossing. 

Subsection (3) of section 262 of the consolidated Railway Act provides that 
im case any province contributes towards the said fund, the Board may appor- 
tion, direct and order payment out of the amount so contributed by such pro- 
vince, subject to any conditions and restrictions made and imposed by such 
province in respect of its contribution. 


GENERAL ORDERS 


The following is a brief summary of some of the matters dealt with under 
the Board’s general orders:— 

Direction in the matter of the appointment of caretaker agents at non- 
agency stations, that the duties of a caretaker shall be to see that the station 
is kept clean and, when necessary, heated and lighted for the accommodation 
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of passengers, and to be present on the arrival and departure of trains; such 
duties to be the same as those of a regular station agent excepting the billing 
of freight and handling the telegraph system. 

Direction in the matter of an application of the Order of Railroad Con- 
ductors of America and Brotherhood of Railway Trainmen by providing that 
the Board’s General Order No. 102, dated February 17, 1913, be amended by 
striking out the provision under the heading “ Caboose cars with platforms ” and 
inserting therefor the following:— 


“Caboose Platform-Steps: 

‘“ Safe and suitable open, or box, steps leading to caboose platforms to be 
provided at each corner of caboose. 

“Where open steps are used, the bottom tread of said steps to be 
provided with a right and left foot-stop at each end of tread, made of 
angle iron 34 by 24 by 14-inch; the 24-inch face of angle iron to be bolted 
to the step.” 


Direction in the matter of the application of the Canadian National 
Millers’ Association and the Dominion Millers’ Association for an order sus- 
pending the tariffs or supplements to the tariffs filed with the Board in pursuance 
of its General Order 354, dated January 4, 1922, increasing the rates for out- 
of-line haul for western grain milled in Western Canada, that the said tariffs 
be suspended from the effective dates, with leave to the railway companies to 
apply to the Board for any adjustment of rate if necessary. 

Direction in the matter of applications to the Board in respect to railway 
crossings of highways in the Provinces of Manitoba, Saskatchewan, Alberta 
and British Columbia, to the effect that the Railway Companies serve copies 
of notices of all applications to the Board with respect to railway crossings of 
highways in the said provinces and outside the limits of incorporated cities or 
towns thereof, upon the representatives of the Government of the said provinces 
as set out in the Board’s General Order No. 358. 

Direction that every railway company subject to the jurisdiction of the 
Board, within six days after the head officers of the company have received 
information of the occurrence upon the railway belonging to it, or operated by 
it, of any accident attended with personal injury to any person using the railway, 
or to any employee of the company, or whereby any bridge, culvert, viaduct, o1 
tunnel on or of the railway has been broken or so damaged as to be impassable 
or unfit for immediate use, to give notice thereof to the Board, such notice te 
be addressed to the Chief Operating Officer of the Board, and to be printed on 
hard paper in the forms “ A” (relating to highway crossing accidents only) and 
“B” (relating to accidents other than those occurring at highway crossings), 
schedules to this order; such reports to refer to such accidents as above specified 


as occur as a result of transportation, that is to say, where movements of — 


trains, engines, or cars are involved therein, and not to accidents occurring 1D 
railway shops, or manufacturing establishments, or other places on the railway, 


unless caused directly or indirectly by train, engine, or car movements; also © 


directing that certain accidents as set out in the Board’s General Order No. 36] 


shall be reported to the Board’s Chief Operating Officer at Ottawa by telegram, — 


containing the information called for in the order. 

Direction in the matter of the Board’s General Order No. 107 prescribing 
regulations to be adopted by railway companies for the prevention of fires, that 
certain Orders of the Board as enumerated under said General Order No. 362 
oe cancelled and that, unless exempted by special order of the Board, every 


railway company subject to its jurisdiction shall cause all locomotives and other — 


ay 4 
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portable boilers, other than those using oil as fuel, used on the railway, to be 
fitted and kept fitted in good order with practical and efficient devices for 
arresting the escape of sparks or live coals, as set forth in said General Order 
No. 362; and making numerous other provisions in regard to fire protective 
appliances on locomotives; also providing that every railway company allowing 
or permitting the violation of, or in any respect contravening or failing to obey 
said regulations, be subject, in addition to any other liability which the said 
company may have incurred, to a penalty of one hundred dollars for every 
such offence; also that if any employee or other person included in the said 
regulations, fails or neglects to obey the same, or any of them, he shall, in 
addition to any other liability which he may have incurred, be subject to a 
penalty of twenty-five dollars for every such offence. 

Direction for the making of periodical returns, duly verified by affidavit 
to the Board in respect of the carriage of traffic at free or reduced rates under 
the Railway Act, issued by the companies subject to the Board’s jurisdiction, 
that all railway companies in default in filing details of returns as provided by 
the Act, for 1920, not excepted by the Board as set forth in its General Order 
No. 365, be required to file such details not later than the 1st day of October, 
1922; also making provision for the filings for the years 1922 and 1923, and 
directing that the returns be made quarterly, and that all railway companies 
failing to comply with the requirements of the Board’s Order be subject to a 
penalty of $100 a day for every day in which a railway company shall be in 
default; also directing that all railway companies in default in filing returns in 
respect of which the specific date is set out in the regulations as approved by 
_ General Order No. 290, for the year 1922, be required to file the same not later 
_ than October 1, 1922, and thereafter on or before the Ist day of January for 
each succeeding year; and that every such railway company shall be subject 
to a penalty of $100 a day for each violation of the said Regulations. 

Direction of the Board in the matter of freight tolls 1922, that all railway 
companies subject to its jurisdiction be required to file forthwith tariffs giving 
effect to the rates prescribed and authorized in the Board’s judgment of the 
30th June, 1922, and making the effective date of the said rates August 1, 1922. 

Direction that rule No. 33 of the General Train and Interlocking Rules be 

struck out and the following substituted therefor, namely:— 
| “33. Watchmen stationed at public road crossings must, by day, 
display a metal disc (16 inches in diameter, white background, with the 
word ‘stop’ in large black letters, and a black border); and, by night, a 
red light, to warn pedestrians and persons in vehicles that a train is 
approaching. Where gates are provided, a red light, hooded so as to 
show to the highway only, must be displayed by night.” 


GENERAL DECISIONS AND RULINGS OF THE BOARD 


| Submitted herewith, epitomised, are some of the more important matters 
dealt with by the Board at its public sittings for the year ending December 31, 
1922. The principal judgments of the Board will be found under appendix 
“A” to this report. 


COMPLAINT OF THE ASSOCIATED BOARDS OF TRADE, VANCOUVER ISLAND, et al, re 
COAST RATES ON LUMBER IN CARLOADS 


These were, in effect, an application that main land coast rates on lumber, 


in carload lots, be extended to Vancouver Island points. The complaint was 
‘based largely upon the ground that the present arbitrary of 2 cents per 100 
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pounds amounted to unjust discrimination against Vancouver Island shippers, 
as lumber shippers from Port Townsend and Port Angeles, in the state of 
Washington, both on the main land, took the Seattle rate, which was the same 
as the Vancouver rate; and that, as Vancouver island lumber had to compete 
in the United States markets with lumber from these two points in the state 
of Washington, Vancouver was discriminated against. 

While, as a business necessity, there is much similarity between American 
and Canadian rates, particularly with regard to transcontinental traffic, there 
is no obligation to follow any rate established in the United States. Apart from 
this fact it was pointed out that the United States rates in question were the 
result of competitive conditions. The real question involved here was whether 
the railway companies should be required to include the whole of the British 
Columbia coast and the island of Vancouver in one group for rate making ~ 
purposes, and whether the railways were justified in considering this particular 
traffic as one zone or two zones as at present. 

Held, it was for the railway companies to decide whether the traffic in 
question be considered as one or two zones, subject always to the control vested 
in the Board to say whether the rates per se were just and reasonable, and 
whether or not any particular community had been unjustly discriminated 
against. No such discrimination had been established, and the rate of $12 to $15 
a ear found to be a reasonable one for transporting lumber by barge from 
Vancouver island to the main land. 

Application dismissed. 


APPLICATION BELL TELEPHONE COMPANY FOR INCREASED TOLLS 


The tariff submitted for approval involved substantial increases in telephone 
tolls, extending over the whole of the exchange area. The grounds upon which 
the application was based were (a) that the existing rates did not produce 
sufficient revenue to meet the company’s dividend requirements, as contemplated 
by the previous judgment of the Board; (b) that, owing to inadequate earnings, 
it was impossible to obtain the money necessary to enable the company to 
extend its facilities; (c) that approximately sixteen thousand applications for 
service could not be supplied, owing to the general shortage in equipment; and 
(d) that large capital outlays are necessary if the public is to obtain telephone 
service. 

The onus of establishing the fairness, justice, or reasonableness of a tariff 
rests upon the company proposing it. History of the company’s position and 
its previous applications to the Board for increases discussed. The increases 
formerly allowed were to meet emergency conditions. These emergency con- 
ditions, it was held, no longer existed; that if strict economy in the management 
of its business was practised, increases not necessary to enable company to 
provide for its operating requirements. 

Figures were given to show that the deficit alleged would not have resulted 
had the economies ordered by the company become effective earlier. Found as 
a fact upon the evidence that the company had not discharged the onus resting - 
upon it that the proposed tariffs were such as would be suitable, just, and 
reasonable for telephone service in the various areas affected. Extension of the 
company’s business discussed and considered, and the conclusion formed that 
its estimate of $1,357,500 as the additional amount required was excessive. 
That the maximum amount needed to implement the requisite revenue to meet | 
all its requirements was $600,393; and that, had the economies, effecting in 
five months decreases of $263,691.98 in operating expenses, been earlier intro- 
duced as was possible, the deficit would have been met. q 


i 
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Held, for the reasons set forth in the judgment of Mr. Commissioner Boyce, 
concurred in by Deputy Chief Nantel and Commissioner Lawrence, that the 
application must be refused. 


Chief Commissioner Carvell (dissenting), took the position that as a public 
utility corporation, the applicants could only charge the tolls or rates which 
the Board approved, and that therefore it should be allowed a sufficient rate to 
meet operating and maintenance charges. A four per cent reserve for deprecia- 
tion, an 8 per cent dividend, and 2 per cent surplus, as decided by the Board 
in its previous judgment after careful consideration, always assuming that the 
business of the company was efficiently and economically managed. The evi- 
dence was that the applicant company was so managed. 

View expressed that, upon the evidence before the Board, the company 
would be $600,000 short at the end of a twelve months’ period, of the requirement 
set forth by the Board in its earlier judgment, if the present rates were continued 
and no increases allowed; that the company itself was the proper judge as to 
the method of financing to be adopted. 

Operating costs, with particular reference to the wages paid, discussed, and 
the opinion expressed that, even with the economies referred to in the majority 
judgment, there would be a deficit of $500,000. This amount could only be 
produced by reducing the wages of operators and other employees, or by 
increasing the rates. Since it was not shown that the wages were unduly high, 
but fair and reasonable, the deficit should be made up by increasing the rate. 
In view of the decision of the majority of the Board, it was not necessary to 
enter into any statement as to how this amount of money should be raised, 
other than to say that there were a number of places in the territory covered py 
the applicant company in which the rates were abnormally low, and that these 
could be brought up somewhere near the position they should occupy. 

An order, in his opinion, should go granting an increase to produce $600,000 
a year. 


Assistant Chief Commissioner McLean (dissenting)—The former decisions 
of the Board referred to. The present application sets out that the existing 
rates do not produce sufficient revenue to meet the company’s dividend require- 
ment, and therefore do not carry out the intent of the Board’s previous judg- 
ment and order; also that because of this condition, it is impossible for the 
company to obtain the additional money necessary to finance essential additions 
to facilities. To protect investment there must be a surplus of revenue over 
and above the necessary and proper charges of the company under prudent 
management. This whole question thoroughly gone into and decided in former 
cases. If the same conditions exist to-day, the principles applied in these cases 
have a bearing on the present case, and should be given weight to. 

The company’s dividend rate was not, in the former hearing, treated as an 
emergency rate, nor was it so regarded by the expert witnesses called by those 
opposed to the Bell Company’s application. Eight per cent was admitted to be 
a reasonable and proper rate, taking all things into consideration. It is therefore 
a continuing factor. Two factors, surplus and depreciation, were treated as 
emergency conditions. The item for surplus was cut in two, leaving a surplus 
of 2 per cent. A rate of 4 per cent on the average depreciable plant, computed 
to be approximately 3-64 per cent on the whole plant, was the depreciation 
ratio allowed. 

Unable to agree with the position that the emergency situation no longer 
exists. The Board, in retaining the conduct of the case, still calls for returns 
based on the surplus and the depreciation ratio being limited. So far as these 
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factors are limited by the Board’s action, and so long as the Board does not 
declare them to be factors based on normal conditions, instead of emergency 
ones, the existing situation cannot be regarded other than as an emergency one. 
Board should be satisfied, before allowing any increase, that the management 
of the company is a reasonable and prudent one. The evidence is that the 
company is well and economically managed. No evidence submitted that the 
wages paid were excessive. Finds that the company falls some $600,000 short 
of the revenue the Board intended by its earlier judgment it should receive. 
For full text of judgment see appendix “ A.” 


APPLICATION OF THE CANADIAN MILLERS’ ASSOCIATION et al, in re SUSPENSION 
OF TARIFFS OR SUPPLEMENTS TO TARIFFS ISSUED IN ACCORDANCE WITH 
GENERAL ORDER NO. 304. 


Chief Commissioner Carvell—General Order No. 354 required all railway 
companies subject to the jurisdiction of the Board to file tariffs showing a 
charge of one cent per 100 pounds for the stop-over privilege on grain for 
storage, milling, malting, or other treatment, such privilege to be granted for 
all grain produced in Canada. 

The milling in transit case, upon which General Order 354 was based, did 
not purport, nor was it intended in any way, to interfere with existing rates for 
out of line haul. The direction, therefore, was that the supplementary tariffs 
filed by the railway companies. to the extent they applied to the out of line haul 
on western grain, be suspended, with leave to the transportation companies to 
apply to the Board for a readjustment of rates if the same be necessary. 


APPLICATION OF THE ROBIN HOOD MILLS, LIMITED, MOOSE JAW, im re MILLING 
IN TRANSIT. 


Assistant Chief Commissioner McLean.—Sections 1 and 2 of General Order 
No. 234 provided as follows:— 


“1. That with respect to all grain originally shipped prior to March | 


15, 1918, the said grain, or the produce thereof, reshipped within six 
months from the stop-over point shall be entitled to the balance of the 
through rate existing at the time of the original shipment of the grain 
under the transit tariffs applicable.” 

“2. That with respect to all wheat originally shipped on and after 
the 15th day of March, 1918, the said wheat, or the product thereof, 
reshipped from the stop-over point west of Fort William before the 1st 


day of June, 1918, to destinations west of and including Port Arthur and~ 
Armstrong, shall be entitled to the balance of the through rate to the said — 
destinations existing at the time of the original shipment of the wheat 


under the transit tariffs applicable.” 


A flat fifteen per cent advance was allowed by the Board in what is known 


as “ The Fifteen Per Cent Case”, on grain, flax seed and other products, in 
carloads, in the West, other than the rates to the Lake Superior, ports and inter- 


mediate points held down by the terminal rates, the effective date of which was 


postponed until March 15, 1917. 


The confusion was with regard to the rate to be applied to grain shipped | 


to and stored in interior terminal elevators prior to March 14, 1918, and later 


| 
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reloaded and forwarded to the terminals at Port Arthur and Fort William, the 
applicants claiming that such reshipments should be at the old rate, the railways 
that the new rate applied. 

Written submissions, both pro and con, were filed, and a hearing, at which 
the applicants and the railways were represented, finally had. 

The position taken by the parties fully set forth in the reasons for judgment. 
The ruling was that the words, “ to final destination ”, in rule 6-A of the tariff in 
force when the shipments in question originated, read in connection with the 
provisions as to reshipments made to Westport, Fort William, Port Arthur and 
points east thereof, meant the through rate, the inception of which in point of 
time as defined by the said General Order No. 234 applied to final destination, 
even if that destination be east of Fort William or Port Arthur. 


APPLICATION OF THE CANADIAN NATIONAL MILLERS’ ASSOCIATION im re EXPORT 
RATES ON GRAIN PRODUCTS. 


The applicants asked that when freight rates were advanced or reduced on 
grain, the same rates should apply to the products thereof, to prevent discrimina- 
tion, which it was alleged at present exists. 

The situation was that the existing spread in rates facilitated the moving 
of Canadian wheat to England, which there is ground into flour, to the dis- 
advantage of the Canadian miller. 

_ Held, that while, as a matter of trade policy, it may be advantageous to 
export the milled product in preference to the unmilled grain, the Board has to 
approach the matter not from the standpoint of trade, but from the rate stand- 
point, and has to deal with the question whether the existing rate arrangement 
is discriminatory, and also whether the rate attacked is unreasonable in itself. 

It was brought out in evidence that there was a big movement of Canadian 
wheat from Buffalo. Three questions involved, namely: (1) Should the rate 
via Buffalo be taken as a measure of what the export rate to West St. John 
should be? (2) Are there especial competitive conditions holding down the 
grain rate? (3) If so, is the flour rate, for export via West St. John, as charged, 
unreasonable in itself? 

It was established that certain competitive conditions had to be met in the 
case of wheat. The contention was that flour should be treated the same way. 
Held, that there were special competitive conditions operating in respect to 
wheat which were not applicable to flour, and that the spreads in rates did not 
work an undue preference to wheat or an unjust discrimination against flour on 
the export movement concerned. 

Rates on grain and wheat from bay ports to West St. John and Montreal 
compared, and the effect of the increase allowed under the Board’s orders, and 
the terminal charges on the said rates, considered and discussed. 

Held, the existing rate on flour to West St. John not unreasonable. 

For full text of judgment see appendix “A”. 


APPLICATION EXPRESS TRAFFIC ASSOCIATION OF CANADA FOR APPROVAL OF SUPPLE- 
MENT “B” TO THE EXPRESS CLASSIFICATION. 


Supplement “ B ” to Express Classification No. 5 proposed certain elimina- 
tions in respect of the item of returned empties. The grounds upon which it was 
based were that there had been a disproportionate increase in the volume of 
returned empties as compared with the actual paying traffic movement, that 
there had been a considerable increase in the movement of light and bulky 
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returned packages, and that this did not yield from the returned empty payment 
revenue commensurate with the space occupied. 

The principle in regard to the charge on returned empties, namely, at one- 
half the rate per 100 pounds charged when full, was decided in the Board’s 
[xpress Judgment of 1910 after very careful consideration, and that practice 
continued ever since. 

Held, that the Express Traffic Association had not made out a case for the 
amendment of the classification in regard to returned empties as proposed by it. 

Assistant Chief Commissioner McLean delivered the judgment of the 
Board. 


APPLICATION NATIONAL DAIRY COUNCIL OF CANADA im ré CANCELLATION OF 20 PER 
CENT INCREASE IN EXPRESS RATES ON CREAM. 


Chief Commissioner Carveli delivered the judgment of the Board. The 
application was for a reconsideration of the 20 per cent increase on cream 
allowed by the Board’s Order No. 327. The application was refused, and an 
appeal from the Board’s refusing order was taken to the Governor in Council. 
The Governor in Council referred the appeal to the Board for further considera- 
tion as to whether or not, first; there should be a reduction on the various other 
classes of merchandise comprised in the “commodity” group, and if the Board is 
of opinion that a general reduction of the “commodity” rates cannot consist- 
ently be made, then and in such case a specific rate should be fixed for cream. 

A further bearing was had by the Board. It has not been the practice to 
adopt as a principle of rate making that the rate should depend upon the price 
of the commodity. In other words. that a reduction in the price of the commodity 
has automatically to carry with it a reduction in the rate. If that principle 
applied it would logically follow that an increase in the price of commodities 
would automatically increase the rate. The value of the commodity has a 
bearing on the fixing of a rate, but an important factor is the cost to the trans- 
portation company for adequately performing the service. 

The investigation covered the question of the transportation of the various 
classes of goods included in “commodities”. The arrangement between the dif- 
ferent express companies and the railways, under which the express companies 
operate, as also the cost of carriage and the evidence upon these points, discussed 
and considered. 

In arriving at a conclusion as to whether a rate may be reduced or not, or 
whether the rate is reasonable, regard must be had to the business methods 
employed by the company in carrying on its business, the wages of its employees, 
and, generally, that the business is conducted in a reasonable, economical, and 
business-like manner. It was established that the commodity rates on cream 
are the lowest of any express rates in existence in Canada—much lower than the 
first-class freight rate. 

Application dismissed. 

For full text of judgment see appendix “A”’. 


APPLICATION CARROLL BROTHERS, OF BUFFALO, N.Y., Te CHARGES FOR SIDING 


Judgment, Assistant Chief Commissioner McLean, concurred in by Chief Com- 
missioner Carvell, Denuty Chief Commissioner Nantel, and Commissioners 
Boyce and Rutherford. 


The application asked that the Board fix the charges for the siding into the 
applicant company’s property, and alleged that the charges made by the Grand 
Trunk Railway Company in respect of the siding discriminated against 
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the applicants and in favour of their competitors in the business, 
the Empire Limestone Company, of New York. The applicants are in competi- 
tion in business with the Empire Limestone Company, and the siding rental 
charges to the latter company being less than those of the applicants. 

The siding and extensions were constructed under agreements between the 
applicants and the railway company, by the terms of which the applicants were 
to provide the lands necessary for the spur outside the lands owned by the rail- 
way company, and to complete all the works of grading, including culvert and 
trestle work, which might be required, and also to provide all ties and other 
materials, the railway company to provide the rails, switches, frogs, fastenings, 
and signals, and all other iron and steel material needed in the construction of 
the siding. The company was to lay the track at the expense of the applicants. 
the applicants to pay to the company interest at the rate of 6 per cent per 
annum on the value of the rails, switches, etc. The siding is referred to in the 
judgment as a branch built on the basis of a co-operative construction. 

The Board’s jurisdiction under the branch lines and industrial spur clauses 
considered. Held, that the Board had no power to compel the construction of a 
branch line to serve an industry, under sections 180 to 184 of the Railway Act, 
1919; that the cases have decided that a spur line constructed under these clauses 
does not become part of the railway of the company where the branch is built on 
the basis of a co-operative construction, already referred to, that, in order to 
make a branch line part of the railway, it is necessary to use expropriatory 
powers, that is to say, the railway, acting on the part of the individual concerned, 
may take steps to expropriate and incorporate the branch line in its own system. 
The Board has no power to direct the extension of a siding not built under the 
compulsory construction sections, unless there is expropriation. The branch 
line in question is within the reasoning of the decisions, and therefore not part 
of the railway. In the result, the Board is without jurisdiction to make the 
revision of terms as asked for. As presented, the Board held that the difference 
in rental terms between the siding agreements with the two companies afforded 
no criterion of discrimination. Held, that the only section under which the 
Board could act in the present application was the industrial spur clause, 185. 


RE FREIGHT TOLLS, 1922. 


Judgment of the Board dated June 30, 1922, concurred in by Chief Commissioner 
Carvell, Assistant Chief Commissioner McLean, and Commissioners 


Boyce, Rutherford and Lawrence. 


An appeal was taken to the Governor in Council from the Board’s Order 
No. 308, providing for the general rate increase known as the 35 and 40 per cent 
Case, effective September 13, 1920. His Excellency in Council dismissed the 
appeal, but expressed the strong view that there should be brought about with 
the least possible delay equalization of eastern and western rates; and referred 
the matter back for further inquiry by the Board to determine whether condi- 
tions had not so changed in recent years as to make such equalization practicable, 
and also in determining what constitutes a fair and reasonable rate, without 
taking into account the requirements of the Canadian National Railway 
System. 

| All increases allowed under the General Order No. 308 ceased to exist on 
July 1, 1922, because of the fact that the amendment to section 325 of the 
Railway Act, 1919, postponing the operation of the Crowsnest Pass legislation 
‘or three years, expired on the 6th July, 1922. In the session of Parliameat 
f that year, the operation of the Crowsnest Pass legislation was suspended 
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for a further period of one year upon all rates and schedules particularly 
mentioned, with the exception of grain and flour, the rates upon which, on and 
after July 6, were to be those provided for in the original legislation; and also 
gave power to the Governor in Council to extend the provisions of the said Act 
for an additional term of one year. 

Comparison of Canadian and United States freight rates entered into. 

Freight rates in Canada were not increased during the first four years of the 
war, but in 1918 and 1920 substantial increases were allowed, necessary to meet 
the higher operating costs. The increase in rates authorized in Canada by the 
Dominion Railway Board did not bear so heavily on the Canadian public as the 
increases authorized in the United States by the Interstate Commerce Com- 
mission. The amounts and effective dates of general increases, as well as 
decreases, in Canada and the United States, referred to in detail in the judgment. 
Comparison between United States and Canadian passenger fares also discussed. 

The proposal of the railways before the Special Committee of Parliament 
was that, outside of the question of the rates on grain from the Prairie 
Provinces to the head of the lakes, any decrease in freight rates in Canadz 
should be confined to what they called “ basic commodities,” namely, grain 
and grain products, forest products, coal, building material, brick, cement, lime, 
plaster, potatoes, fertilizers, ores, wire, scrap iron, pig iron, brooms, and billets. 

The suggestion was made by the railways that, in lieu of the Crowsnest 
Pass agreement, certain named percentage reductions from the present rates 
be made upon these basic commodities. With that as the basis, and upon the 
figures submitted, the Board concluded that a reduction of 74 per cent on the 
rates now in existence on those basic commodities, less than the increases 
authorized by General Order No. 308, but not including any reductions here- 
tofore made upon any of the said commodities upon domestic freights in Canada, 
ss as far as the Board should go in the direction of rate reductions. 

The question of equalization of rates between the Prairie Provinces and 
Eastern Canada fully discussed and considered. 

Under the Railway Act, not all discriminations or preferences are forbidden. 
Held, that the railways have satisfied the onus of showing that these discrimina- 
tions were not unjust or undue, as the railway rates in the east are held down by 
water competition and American rail competition, something they could not 
control. 

General Order No. 366, dated June 30, 1922, giving effect to the judgment, 
issued. By this order, a decrease of 74 per cent from the increase given by 
General Order No. 308 on these basic commodities other than grain and flour, 
and any other orders affecting the said commodities issued since that date, the 
effect of which was to leave the increase granted by General Order No. 308 in 
Western Canada at 124 per cent and in Eastern Canada at 173 per cent. On 
coal, other than anthracite, and coal from the head of the lakes westward, ail 
increases provided for by General Order No. 308, rescinded. The increase in 
excess baggage, as provided for in the said General Order No. 308, eliminated. 
Railway companies to file tariffs putting the rates as prescribed by the judgment 
into effect. The effective date of the said rates to be August 1, 1922. . 

For full text of judgment see appendix “ A”. 
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APPEALS FROM DECISIONS OF THE BOARD 


For the year ending December 31, 1922, there were four appeals made to the 
Governor in Council, and one appeal to the Supreme Court of Canada, from the 
decisions of the Board. 

With reference to the appeals to the Governor in Council, the following are 
the appeals and the disposition thereof:— 
| (1) Appeal of the Corporation of the City of Toronto against the Ruling 

of the Board (General Order No. 327) with respect to express rates.— Dismissed, 
P.C. 562, March 7, 1922. 

(2) Appeal of the National Dairy Council of Canada from the decision 
of the Board and for an order for the cancellation of the 20 per cent increase in 
cream rates which was allowed temporarily to express companies on their 
application of July, 1920.—Referred back to Board, P.C. 455, March 17, 1922. 

(3) Appeal of the Dominion Millers’ Association from the judgment of the 
Board, dated March 6, 1922, in the matter of flour arbitraries over wheat for 
export.—Dismissed, P.C. 2264, October 22, 1922. 

(4) Appeal of the National Dairy Council of Canada on behalf of Cana- 
dian Ice Cream Manufacturers from Board’s Order No. 28883, respecting express 
classification of ice cream.—Pending. 


With reference to the appeal to the Supreme Court of Canada, this was 
an appeal of the Canadian Pacific Railway Company upon a question of law 
arising out of the application of the Department of Lands, Forests and Mines, 
province of Ontario, for an order directing the Canadian Pacific Railway to 
provide and construct an overhead crossing at its own expense over the right of 
way between lots 6 and 7, concession 1, township of Eton, Ont., April 1, 1922. 
The appeal was allowcd with costs, question answered in the negative. 


ORDERS, GENERAL ORDERS AND CIRCULARS 


The total number of orders issued for the year ending December 31, 1922, 
was 1320. The number of general circulars issued by the Board, directed to all 
railway companies subject to its jurisdiction, was 2. The general orders as 
distinguished from other orders of the Board are those affecting all railway 
companies subject to its jurisdiction, and are 21 in number for the year. 

A list of general orders and circulars for the year ending December 31, 1922, 
will be found compiled under appendix “G” to this report. 


APPLICATIONS TO THE BOARD 


The total number of applications, including informal complaints made to 
_the Board for the year ending December 31, 1922, was 3348. 


TRAFFIC DEPARTMENT OF THE BOARD 


In the Traffic Department of the Board the number of tariffs received and 
filed for the year ending December 31, 1922, was as follows:— 


Freight. tariffs, including supplements... .. .. .. 2... «2 ws «- 72,122 
Passenger tariis, including supplements... .. .. .. sc. « «+ oe «+ vs phe 


Express tariffs, including supplements... .. .. .. .. 
Telephone tariffs, including supplements... 260s... es ee ee wa ee 4,522 
Sleeping and parlor car tariffs, including supplements.. .. .. .. 342 
Telegraph tariffs and supplements... .. .. .. «1 «6 «6 ee 19 


94,786 
33—2 
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The total number of schedules filed from February 1, 1904, to December 31, 
1922, was 1,132,553. 

The details of the tariffs will be found under appendix “B” to this 
report. 


ENGINEERING DEPARTMENT OF THE BOARD 


In the Engineering Department of the Board a large number of inspec- 
tions were made covering the whole Dominion. These inspections for the year 
ending December 31, 1922, number 280, and cover inspections for the opening 
of a railway for the carriage of traffic, inspections of culverts, highway crossings, 
cattle guards, road crossings, bridges, subways, and general inspections falling 
within the scope of the work of the Engineering Department. 

Under Appendix “ C ” will be found a detailed report of the Chief Engineer. 


OPERATING DEPARTMENT OF THE BOARD 


Under the work of this department is included the inspection of locomotive 
boilers and their appurtenances, the inspection of safety appliances on cars and 
locomotives, the investigations into accidents causing personal injury or loss 
of life, the reporting on the locations of stations, matters of protection at high- 
Way crossings, and train and station service performed by the railway com- 
panies. 

Under Appendix ‘ D” will be found a full and detailed report of the Chief 
Operating Officer of the department. 


ACCIDENTS AND ACCIDENT INVESTIGATIONS 


On reference to the report of the Board’s Chief Operating Officer, it will 
be seen that accidents to the number of 2,588, covering 243 persons killed and 
2,856 persons injured, were reported to the Board during the year ending 
December, 1922, as compared with 1,821 accidents reported for the year 1921, 
covering 243 persons killed and 1,928 persons injured. 

The figures given show:— 


(1) Four passengers killed for the year ending December, 1921, and 5 
passengers killed for the year ending December, 1922, an increase of 1; and 
the number of passengers injured was 240 in 1921, as compared with 376 in 
1922, an increase of 136. 

(2) Tle number of employees killed was 91 in 1921 and 83 in 1922, a 
decrease of 8, and the number of employees injured was 1,344 in 1921, as 
compared with 2,084 in 1922, an increase of 740. ; 

(3) The number of others killed was 148 in the year 1921 and 155 in the 
year 1922, an increase of 7, and the number of others injured was 344 in 1921, 
as compared with 396 in 1922, an increase of 52. 

It is pointed out that out of 155 others killed, 71, or 46 per cent, were 
trespassers, and that out of 396 others injured, 90, or 23 per cent, were tres- 
passers. 

The following is a table giving the comparison between the total number 
of passengers carried by the railway companies, and the number of passengers — 
killed and injured, and the same information as to employees. Figures giving — 
the total number of passengers carried and employees are for the year ending 


= 


H 


> 
4 
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1921, the last figures available, and are taken from the Railway Statistics 
published cy the Transportation Branch of the Dominion Bureau of Statistics: — 


Passengers— 
Number of passengers carried on alway! sew wt Re ey 46,793,251 
Number of passengers killed... .. .. .. Se co ene 5 
Number of passengers injured.. .. .. dios scceeh seid Cage Be wae 376 
Employees— 
Number of employees with TOU WAVE... livcs sb oiu hase ede 167,627 
Number of employees killed... .. .. a simdelon borate eta ee 83 
Number of employees Gaybed a. he es ee et eens 2,084 
Trespassers— 
Number of trespassers killed.. .. .. .. shots Coat nay WR ee 71 
Number of trespassers nyjured wth) Leek) eee 90 


It will be noted that of what may be termed preventable loss, there were 
71 killed under the heading “ Trespassers ” and 90 injured. This is an increase 
of 7 in the nmmber of killed and a decrease of 1 in the number injured as com- 
pared with the year ending December, 1921. 

The foJlowing table shows the total by provinces as regards trespassers killed 


and injured for the year ending December, 1922:—- 


Province— Killed. Injured. 
Nava Seatia. 07) 30.00, bei. oe EBs SE, ERD Ge A aR 1 
Wewsramsutoc! araryst) ae: deol eeeess SOSA Lisette DC oy pire eb Ti = 
a I kD arcih pi acy Carp tenokey] WML 20 
CIOL, 92, ke ee ee Nash kth RRS aN SS ES PEELS. 42 
Lolo e: ea aa ee a ne TERE AMA Btn a 3 
Saskatchewan. . AERO. REY RA ATP AL AS UTR. CRD SEI Rms 6 
NU OLLI aie h Ae poe thy ira! be ok 3 sf sgh ity. dds Lae ee 7 
British Columbia.. .. LMS Oy ROR tac ae Ome ek a eM Lee era, 11 

TOE ey Sk OM TEROG AT. FL GOAT Rae fete ciy boi HA 90 


Attention is again directed to the statement setting out in detail the situa- 
tion as regards highway crossing accidents during the past five years. It will 
be observed therefrom that there has been a total of 821 accidents, covering 293 
persons killed and 991 injured. 

Crossings protected by gates accounted for 20 killed and 66 injured. 

Crossirgs protected by bell accounted for 39 killed and 99 injured. 

Crossings protected by watchman accounted for 11 killed and 41 injured. 

Crossings unprotected accounted for 223 killed and 785 injured. 

There have been 194 accidents at protected crossings covering 70 persons 
killed and 206 persons injured, and at unprotected crossings there have been 627 
accidents covering 223 persons killed and 785 persons injured. 

During the year ending December, 1922, there were 183 accidents at high- 
Way crossings covering 66 persons killed and 237 persons injured, as compared 
‘with 189 accidents in 1921 covering 70 persons killed and 214 persons injured. 
| Automobile accidents totalled 109, divided as follows:— 


mu CPorsitigs! protected” by ‘gates fe "koT JS BO OY 80 on 2 
At crossings protected by watchman... .. .. 2. 2... we ee ee ee ee i 
At crossings protected by bell.. om eapetorecepberd yale. Mere ng 
At crossings unprotected. . 

Horse and rig accidents numbered 46, made up as follows:— 
PR Ee a ees Eee ik CA dha Bee : 
Perera TRE LSE TRS OY eee CS 0S TO Te ae =e 
Unprotected......... .2a8 


33—2} 
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Pedestrian accidents numbered 28, as follows:— 


Waxbobrmibay 0! hc" Sho ce: “ery ace) cere tarece whialeteh bec atvtras (ete) cfs tmtCNeaae Stra ; 
Belcan bos & poiera: sae asd) Ceadgtbaka le aot < pace bake Mime sean cakeee/ ciate: enn See 
Unprotected. . RAT AS Ah Pee 7 


It will be observed from the above that 33 out of a total of 183 accidents 
occurred at protected crossings, leaving unprotected crossings to account for 
150 accidents. 

Full particulars of passengers and employees killed and injured, and other 
general information in regard to trespassers killed and injured, accidents at 
protected and unprotected crossings, ete., will be found under appendix “ D”. 


FIRE INSPECTION DEPARTMENT OF THE BOARD 


As in former years, the local inspection of the Fire Inspection Department 
has been handled under co-operative arrangements made with the several — 
Dominion and provincial forest-protective organizations on the ground. During 
the year, 97 officials or employees of such organizations acted, under authority 
of the Board, as local officers of this department, under the direction of the 
Chief Fire Inspector. 

On April 19, 1922, the Board issued General Order No. 362, revising and 
amending the railway fire regulations contained in General Order No. 107, the 
latter order being thereby superseded. The new order contains several important 
changes. 

During the early spring, complications arose with regard to the class of - 
coal used as locomotive fuel on certain of the Canadian National lines in the 
Prairie Provinces and eastern British Columbia. The protracted strike of union 
coal miners in northern Alberta made it impossible for the railway to secure 
adequate supplies of the usual grades of bituminous coals, and it became 
necessary, in order to maintain train service, for the Board to suspend the 
provisions of regulation 8 of General Order No. 362, and permit the use of non- 
coking grades of coal in non-forested sections of the Prairie Provinces, it being 
stipulated that coking grades of coal should continue to be used in forest 
sections. Pending this readjustment, a large number of early spring fires, 
attributed to locomotive sparks, occurred on certain of the Canadian National 
lines in northern Alberta and eastern British Columbia. Fortunately, most of — 
these fires were small, but some escaped and caused damage. Efforts have 
been made by the railway management to develop a spark-arresting device that 
should work satisfactorily with light-bodied, non-coking coals, but these experi- 
ments have not yet reached more than a partially satisfactory conclusion. t 

The requirements relative to the maintenance of special fire patrols and 
the reporting and extinguishing of fires have, on the whole, been well observed 
by the railways. Substantial progress has been made in the matter of freeing 
railway rights-of-way from unnecessary combustible matter. 

During the year, 9,897 miles of fireguards were maintained by the railways 
in non-forested sections of the Prairie Provinces, in accordance with the require- 
ments of the Chief Fire Inspector. 

A total of 1,598 fires from all causes were reported as originating within ~ 
300 feet of railway lines in forest sections, subject to the Board’s jurisdiction 
throughout Canada. Of these, 759 or 47-5 per cent covered an area of less the 1 
one-quarter acre each and did no damage. Of the grand total, 75-4 per cen! 
were definitely attributed to railway causes, 7-5 per cent to known causes othe 
than railways, and 17-1 per cent to unknown causes. 
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A total area. of 118,012 acres was burned over. Of this, 89-9 per cent is 
chargeable to railway agencies, 4-5 per cent to known causes other than railways, 
and 5-6 per cent to unknown causes. 

The total damage by all these fires is estimated at $222,593 ; of this the 
railways are charged with 83.9 per cent, while 3-8 per cent is due to known 
causes other than railways, and 12-3 per cent to unknown causes. This con- 
stitutcs an increase over the railway fire losses for the previous year, due to 
the more hazardous weather conditions and to the fact that one fire was allowed 
to escape control and cause heavy losses in timber values destroyed. Otherwise, 
the railways have done exceptionally well in handling their fire problems. 


ROUTINE WORK OF THE BOARD 


RECORD DEPARTMENT 


Below is given a table setting forth the number of applications, filings 
and letters received during the year ending December 31, 1922, together with 
the number of orders issued: — 


Number of applications made.. .. .. .. By oa Bi. BAO SOR 3,348 
Number of filings received during the''year. ia...) 2h eee 34,749 
Number of outgoing letters dunine. the: year... sj. 42. seen 23,440 
Number of orders issued pure thie: year. |. 1s ee ene i 1,320 


THE BOARD OF RAILWAY COMMISSIONERS FOR CANADA 


RECORD ROOM 


STATEMENT—showing the applications made to the Board under the various 
Sections of the Railway Act, for the year ending December 31, 1922. 


Sections of Railway Act Jan. 
| aS Su Se a es 


Appeals against Board’s deci- 
TGS an iS See ie ae 1 


terlocking applicances, sec. 252)... _.. 
dighway crossings, secs. 255-267| | 94 
dighway diversion, sec. 256.... 2 
‘Totection at crossings, secs, 257- 
meee 16 
‘Velegraph and telephone lines, 
een 867... wk 8 


‘elephone agreements, sec. 375.| 12 
'anals, ditches, etc., secs, 268 


ater pipes, sec. 269... 111” 1 
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SraTeMENT—showing the applications made to the Board under the various 
Sections of the Railway Act, for the year ending December 31, 
1922—Concluded 


Section of Railway Act Jan. | Feb. | Mar.| Ayril| May | June | July | Aug. | Sept.| Oct. | Nov. | Dec. | Totals. 


Farm crossings, secs. 272-273.. 2 rT Bl A EA af 6 3 1 i 3 2 4 27 
Protection farm crossings, sec. 

DF ee Ee ec te ees terree ole eect state Iisvecerasolel [susie tepeyall olete clear? | cactacetans toa trokere Lele coteiall aaa trotat teenie ete apes waa 1% 
Cattle-ouardsy sees 274jcet ee cirs ae aalloserste Llth. Shee] Po. ea se eee 2 1 ae Adee as shat 5 
Fencing of right-of-way, sec. 274 1 1 3 22 3 1 5 1 8 4 9 4 62 
Bridges, secs. 249-251........... 20 10 4 8 42 12 47 45 Hy 13 10 9 225 
‘Tymnels 6068. 249-251 scales 5 eet sleran el safeties GN leavers 1 eed Re ns RC bet eect Gat aban) moar. 5], ciel 4 
Stations, S66. 188i... 0e.n aes 1 10 i) 1 7 7 5 9 20 5 5 rf 86 
Condition of stations, sec. 188..|.....-|....-- pL ee ee eres Sag Sel te ie Re OA Rx See) Pasir a) meee ehectraet = 1! 
Station accommodation, station 

pa) 4: Rear) a oere Pic tae Oe 8 3 9 10 ll 5 4 7 3 1 2 2 65 
Opening of railway secs. 276-277 1 ‘L4]ctee Quleeek ay aa Pes il bee 5 3 ital BES ore 18 
Condition of railway, sec. 283... 2 3 1 2 9 Ys 3 4 6 3 3 1 44 
Rolling stock, sees. 298-801.... nT creates 3 1 i 5 6 3 2 2 LW eo ae 31 
(Drain ser Viceic. Apiecnse rabies: 4 2 4 4 rah Sea 7 2 5 4 Ui oene 40 
Working of trains, sec. 287...... 3 2 1 13 4 1 1 Mee A 1 Pe ee 28 
Obstructions to Traffic, sec. 311. ee ae Be ae lly ble Ot leery Orel (2 crtcacdcn Procarstiael Pag. iS se 2 
Accommodation for Traffic, sec. 

Bilge, var etarsteroreasare eet are SRS 2 5 ll 5 2 2 y) 4 3 2 3 6 45 
Dangerous Commodities, secs. } 
a EY Oe A nr ny ait ea ee =| (Pata peTE eer APO ce NEDA Rocce ca Ne inet lear ie cr (RNS ea [NRA 3 Dic cat abe Sits 2 
Accident Reports, secs. 285-286] 51 63 63 46 76 79 50 71 39 68 70 60 736 

Thistles and Weeds, secs. 279- 

371 | eR ae A See On Ale ae tba Veh een cel Ue tee Weta nn) eee tae | (UR et Sal be en eres das ANE ogc Pg On ee 1 
Fires from locomotives, secs. 

OBO 2B I-28 788 7i.. 5; csoeanrateayecen'| take oral leheeeetes AL” | Ascreeseve'l acc stararsllioreeeaciete 4 1 10 DB. bsteteaiee lo cececa 21 
Interswitching, secs. 316-337.. 1 1 3 1 2 WAN Sachs atelier 2 Ds Ststos 1 14 
Freight Classification, sec. 322.|......}...... | ees DW sasecerelu lal eyegtace 5] seerele cael cxesezacd all Oto karetyi| sates ye aca 3. 
Disallowance of Tariffs, sec. 328.]...... Die sal seh Wed obi lice e aiere ee kool Bob Ghee eSNG Je oR) a ee Ria aera e Lam antes 20 
Standard Freight ‘Tariffs, sec. 

SOOM Ae coe Oe ate vein ane eon 1 DT peken 1 1 DN etserenete Oe clade ed epic eeree ae 9 
sir i Passenger Tariffs, sec. ; a 
Adjustment in Rates........... 6 3 6 1 K 3 5 5 6 10 6 4 62— 
Special Freight Tariffs, sec. 331. 1 CBee oe takes c 1 ie] Ree nck 2 4 1 4 2 17 
Special Passenger Tariffs, sec. 

Be ee Er Sean: ATA TAAae 1 3 
Provisions for Carriage, secs 

BYE ONY | en oe RS AMAR DOr Ty Wn eter (nner cd Cae ore asl ererrrio nl eae am Is Src Ie 1 7 
Express Tolls, secs. 360-366......]...... 4 


Carriage by Express, sec. 364... 
Telephone, Tolls,.8oc. 37525 ma kellste os waillne bielesihne poe 
Amalgamation Agreements, 
8e08; 161-158. 3. ccun.aek wataunel eee soe 

‘Trathe Agreements, Sec. 14s. . cc. oo atlse based ao trast [eet cue [Fa cites loos nef teres tach ele rae rarcll n teis oral ikea hele 
Statistics and Returns, secs. 379- 
Claims and ‘Refindsi so cecs ee | ie be fa loka falc oe cu | clacieia. Porat | alanee so [aaron abe acs 

HOR CWITIOSS <= a te Gs delet aaiers He 
Complaints: 2 t.dsccs dete rete 
Miscellaneous..............00+0+ 
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APPENDIX “ A” 


PRINCIPAL JUDGMENTS OF THE BOARD FOR THE YEAR ENDING 
DECEMBER 31, 1922 


APPLICATION OF BAROME ROCHON ) T€ DRAINAGE CANADIAN PACIFIC RAILWAY COMPANY. 


Judgment Mr. Commissioner Boyce, January 4, 1922, concurred in by Chief 
Commissioner. 

In the year 1887, shortly after the construction of its line between Port 
Arthur and Winnipeg, the Canadian Pacific Railway Company, in order to 
avoid having to put in an expensive culvert, and to give them a more stable: 
and solid road-bed, diverted from its original and natural outlet, (shewn “A” 
on plan filed) a stream, fed by a number of lakes (one of these being War Eagle 
Jake), discharging into Darlington bay of Winnipeg river, north of the tracks 
of the Canadian Pacific Railway just west of Keewatin, and carried the water 
thereby arrested in its natural flow, through the low lying lands, south of the 
railway, where is now the applicant’s farm, block 232, known as lots 5 and 7, 
im the first concession of the township of Keewatin, thence through a deep rock 
cutting (shewn marked “B” on plan), into a swamp (marked “CGC” on plan), 
thence by means of a tunnel under the railway at a point marked “D” on plan, 
back to Darlington bay. 

It is alleged that in the course of this diversion sufficient provision was not 
made for artificially carrying off the water which, theretofore, had been drained 
off by natural flow. 

The complainant did not acquire his holdings until many years after the 
diversion was made—his location being made about 1905-06 or 07 ; his patent 
issued some years later, but complainant alleges that. when he took up the farm 
he now occupies, and in respect of which he complains, the railway was a single 
track road, and the dump, built of large boulders, permitted the water not taken 
care of by artificial means, to seep through the dump somewhat along its natural 
course, so that, as he says in his evidence at the hearing (Vol. 359, p. 5317) when 
he took the land up (in 1905-6 or 7), “It was nice and dry, except the creek”— 
(meaning the water course as diverted). At the time, he says, most of the water 
ran through the dump (then a single track) and hardly any water went through 
the diversion. He states that in the Spring of 1907 he farmed part of the 
land now under water. 

The basis, then, of the complaint is that in 1906-7 the railway was double- 
tracked, and that in the double tracking the dump theretofore permitting 
surplus water to pass through was so closed up that no water could get through 
and the diversion failed to carry it off, thereby flooding about four acres 
of the complainant’s lands every year since the dump for double tracking was 
completed. The gist of the complaint, therefore, seems to be that the diversion 
made by the railway in 1887 was never really tested as to its efficiency in carrying 
off the water until the dump for the double track was built ten years later, 
thereby arresting the seepage through the dump of what water the diversion 
was unable to carry. In other words that the insufficiency of the diversion to 
carry off the water as the natural water course had theretofore done did not 
become apparent until the outlet for the surplus water through the single track 
dump became closed by the solidifying of that dump to carry the double track, 
then when the work of carrying off the whole of the water drained by the 
original water course was thrown upon the diversion, or artificial channel con- 
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structed by the railway, the diversion failed, it proved inadequate, and the 
complainant’s lands, to the extent mentioned, have been flooded year by year 
ever since. 

The evidence of the complainant is corroborated by two witnesses—one, 
Duncan Beeton (p. 5321), who has resided in the vicinity since 1880, who knows 
the particular locality, and who says that after the single track of the railway 
was completed the water continued to flow through the dump, and that no 
water flows through there now. He speaks of the rock cutting being only four 
feet wide, and obstructed by rocks. That this cut could be made better by 
being cleaned out, and that he has seen Rochon’s land flooded. 

To the same effect is the corroborative evidence of Sydney Pearson (p. 5326), 
who also says that since the double-tracking all the water that flowed from 
War Eagle lake and the adjoining lakes west flowed under the track, that is, 
before the double tracking, and that since the double tracking no water flows 
through the dump, the land on the north side of the dump being dry since the 
double tracking. 

The evidence of the complainant, who is an old resident of the district, and 
has lived on the land since he took it up—or since prior to 1907—and of the 
other two witnesses is not controverted by the railway company, which relied — 
upon the evidence of its engineer as to the sufficiency and adequacy of the © 
diversion to carry off the water. The evidence shows that the creek was about 
eighteen feet wide originally, and that, as a result of its diversion by the railway — 
company, it is carried through a rock cutting but four feet wide. Whether this 
is deep enough to carry off all the water compressed into it from an eighteen- 
foot stream is open to some question, but the photograph of the cut submitted 
shows that the water comes through it very rapidly, and that there are obstruc- 
tions to its easy passage. The depth of the rock cutting, the engineer says, is the — 
same depth as the creek, so that it is obvious that there was, as a result of the | 
wk sion, a great compression in the original flow from eighteen feet to four feet — 
at this point. ; 

I would find as a fact upon the evidence before the Board that at the time 
the complainant located and entered into possession of his farm, the water was 
drained therefrom, partly by the diversion, and partly by seepage along the — 
natural course of the stream, and that there was then no overflow or flooding 
of the land as that now complained of. That since the dump of the railway was 
altered to provide double tracks, the seepage along the original course of the 
stream, and which had acted as an auxiliary to the diversion up to that time, 
was stopped and the whole drainage was thrown upon the diversion, and that — 
the diversion works failed to entirely carry it off, with the result that a portion © 
of the complainant’s land, about four acres, which was dry before the dump was — 
altered, was flooded year by year since the double track dump was completed. : 

Whether the diversion is capable, if thoroughly cleaned of rock and silt — 
obstructions, of giving adequate drainage, so as to leave the land as dry as it — 
was when the complainant first occupied 1t, may be in some doubt. The rok 


way company argues that there is no duty cast upon it to clean out the rock 

cutting made by it, as part of the diversion, or otherwise, and generally to remove 

all obstructions and accumulations which may check the free flow of the diverted — 
stream. 1 am, however, unable to agree with this contention. Where the rail- 
way company, for its own purposes, diverts or changes a natural water course 
some duty is cast upon it to see that the substitution of the artificial channel 
does not raaterially affect the utility of the natural course, or, in the language 
of section 163, of the present Railway Act—formerly section 155 of R.S.C., 
Chapter 37:— 


“The company shall restore, as nearly as possible, to its former state, 
any river, stream, watercourse, highway, water pipe, gas pipe, sewer 0: 
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drain, or any telegraph, telephone or electric line, wire or pole, which it 
diverts or alters, or it shall put the same in such a state as not materially 
to impair the usefulness thereof.” 


and to the same effect in section 268 of the prescnt Act carried from section 
250 of the former consolidation:—— 


“The company shall in constructing the railway make and main- 
tain suitable water pipes, flumes, ditches and drains along each side of, 
and across and under the railway, to connect with water pipes, flumes, 
ditches, drains, drainage works and watercourses upon the lands through 
which the railway runs, so as to afford sufficient outlet to drain and carry 
off the water, or to convey the water supply, and so that the then natural, 
artificial or existing drainage, or water supply, of the said lands shall not 
be obstructed or impeded by the railway.” 


There was, as appears from the evidence a flooding of the complainant’s 
land immediately following, and I think as a result of the construction by the 
railway of another dump to carry a second track or line of railway, and the 
drainage aifecting the complainant’s lands existing prior to such construction 
were not restored to its former state, but, on the contrary, the usefulness of the 
drain or watercourse was thereby materially impaired, and the existing drain- 
age thereot was, and is, obstructed or impeded. 

The legai principles involved are fundamental. I refer to such cases as— 


Ostrom v. Bills, 24 A.R. 526; 28 S.C.R. 485. 
Young v. Tucker, 26 A.R. 162. 

Hamelin v. Bowerman, 31 S.C.R. 534. 

Wmd v. Grenville, 32 S.C.R. 510. 

G.T.R. v. Miville, 14 L.C.R. 469. 

Carron v. Great Western Ry. Co., 14 U.C.R. 192. 


Where these are discussed, and the provisions of statute to which I have 
referred would render it more than ever aecessary that the railway company 
should take care of all water brought down upon its lands at the time the rail- 
way is constructed. ’ 

The duty incumbent upon the railway company is, I think, clear, as it also 
appears from the evidence that it has not fulfilled that duty as regards this 
watercourse. The railway company cleared it out once, while protesting that it 
was not its duty to do so. 

If the obstruction of the diversion causes the fiooding and not the insuffi. 
ciency or inadequacy of the diversion itself, the railway company should have 
8 opportinity to demonstrate that condition by clearing the channel it made 
to divert the stream of every obstruction. If that work results in efficiently 
draining the complainant’s land to the same extent as it was when he first occu- 
pied it, and before the double tracking of the railway, no further Order need 
be made by this Board, it being understood that the drainage will be so main- 
tained by the railway. If, on the other hand, it is demonstrated by a further 
examination under the direction of the Board, after the diversion has been 
cleared of obstruction by the railway, that the flooding results from insufficiency 
or inadequacy of the diversion, or of any part thereof, the matter may be dealt 
with further upon notice to the parties. 

The Railway Company will be required to thoroughly clean out the water- 
course it constructed and remove therefrom all boulders, rock, silt, or other 
obstruction, or impediment to the flow of water, this work to be done, subject 
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to the approval of an Engineer of the Board, as early as conditions will permit 
next Spring; the work to be completed by May 1, i922. 

As to any further order the matter will stand for further report from the 
Engineers of the Board upon the effect of the above work. 


Order should go as above. 


APPLICATION CITY OF REGINA, in T€ PROTECTIVE DEVICES AT CROSSINGS, CANADIAN 
NATIONAL RAILWAYS. 


Judgment Mr. Commissioner Rutherford, January 10, 1922, concurred in by 
Assistant Chief Commissioner. 


These applications were heard at Regina on November 4, 1921. The case 
for the city of Regina was based on the fact that by the Board’s Order No. 
31357 of date August 5, 1921, an electire bell and wig-wag signal were installed 
at the crossing of Seventh avenue by the Canadian National Railways’ line 
running along Smith street. 

The city of Regina claimed at the hearing that the crossings situated 
respectively at Dewdney street and Smith street and at Eighth avenue and 
Smith street, are even more dangerous than that at Seventh avenue and Smith 
street, at which latter crossing the railway company has been required by the 
Board to instal an electric bell and wig-wag signal. 

Mr. Temple, on behalf of the Canadian National Railways, admitted at the 
hearing that the Dewdney street crossing is, on account of the greater volume 
of traffic, more dangerous than that at Seventh avenue, which latter is. now 
protected. He asked that the Board should for the present, limit the proposed 
additional protection to the Dewdney street crossing, no additional protection 
being considered necessary at the Eighth avenue crossing. 

The Assistant Chief Commissioner directed that the city should furnish 
the Board with the traffic statistics at the two crossings, namely Dewdney 
street and Eighth avenue, for a period of forty-eight hours, and after an inspec- 
tion by the Board’s Division Engineer, the applications would be given due 
consideration. 

The traffic statistics since received indicate clearly that the crossing 
at Dewdney street is the most important, the total pedestrain and vehicular 
movement over it for the forty-eight hour period being 3,065, as against 1,110 
at Seventh avenue, already protected. 

Further, while the traffic statistics show that the movements at Dewdney 
street are considerably greater than those at Eighth avenue, which latter lies 
between Dewdney street and Seventh avenue, this is doubtless chiefly due to 
the fact that Dewdney street is paved while Eighth avenue is not. 

The Board’s Division Engineer has reported that all three crossings, namely 
Seventh avenue, Eighth avenue and Dewdney street are dangerous to the 
tiavelling public, the last mentioned being considerably more dangerous than 
either Seventh or Eighth avenues. 

I am therefore of opinion that similar protection to that now installed at 
Seventh avenue, should be required at both Eighth avenue and Dewdney street, 
the signals at all three crossings to be operated by the same bonding, and the 
cost of installation to be borne by the Canadian National Railways, less the 
usual 25 per cent advance from the Railway Grade Crossing Fund. . 

: 
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In re DISCONTINUANCE OF SERVICE RED MOUNTAIN RAILWAY AND ABANDONMENT 
OF LINE. 


Judgment of Assistant Chief Commissioner, January 24, 1922, concurred in by 
Commissioner Rutherford. 


Under date of June 15, 1921, a letter was filed on behalf of the Red 
Mountain Railway Company stating that said line had been operated by the 
Great Northern Railway Company for a long time past, and statements were 
enclosed showing that such operation had been at a loss. The Great Northern 
Railway Company, it was stated, had decided to discontinue the operation of 
the Red Mountain line and take up the rails and other equipment, with a view 
to permanent abandonment of the enterprise; and it was intimated that the 
company contemplated the ceasing of operation at midnight on June 30, 1921. 
It was stated, further, that formal notice had been given to various public 
bodies. 

In the statements which were attached to the letter, details as to freight 
and passenger and other operating revenues were given, as well as details in 
regard to operating expenses, taxes and net revenue. The details in question 
cover the years 1898 to 1920, for the period ending June 30th in each year. 

The line in question is 9-47 miles in length, extending from the international 
boundary at Patterson to Rossland. The capital stock per mile outstanding is 
$43,569. 

A In the details as above referred to, it appears that from the period 1898 to 
1908 there was, after paying operating expenses and taxes, a net annual revenue 
averaging during the period in question $18,298. 

From 1909 to 1920, there was in every year a deficit, the average annual 
deficit amounting to $24,388. 

The figures as given down to 1918 are in accordance with the returns as 
published in the Dominion Railway Statistics. As pointed out, the figures are 
shown for the years ending June 30. Since 1919, the Dominion Government 
returns are published for the year ending December 31. In the statement of 
the company as filed, the years 1919 and 1920 ending, as indicated, June 30, 
show deficits of $30,224 and $42,226 respectively. If the returns for the 
calendar years 1919 and 1920, as set out in the Government Statistics are taken, 
the respective deficits for 1919 and 1920 are $28,905 and $40,943. 

Thereafter, complaint was received from the Rossland Board of Trade 
asking whether the railway company had a right, under the charter, to dis. 
continue the service, and asking for a hearing. 

A telegram was received from the Board of Trade of Trail objecting to the 
discontinuance of the service and abandoning of any portion of any branch 
line, if such discontinuance or abandonment interferes with the public or is likely 
to hurt the development of the province. 

Thereafter, a considerable number of communications were received from 
different Boards of Trade and parties interested. The British Columbia Gov- 
ernment, through a telegram from the Premier, joined with the Rossland Board 
of Trade in protesting against the proposed abandonment of portion of the Red 
Mountain Railway. Thereafter a telegram to the Premier and to various 
parties who had submitted communications was sent out by the Chairman of 
the Board, the material portion of which telegram is as follows:— 


‘“As we view the law, we are unable to prevent a company from 
removing rails; if you have authority for different view we would be 
glad to have it cited.” 
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A telegram from the Rossland Board of Trade dated June 27 stated that 
formal application for hearing in the matter of discontinuance of the service 
on the Red Mountain Railway on points of insufficiency of notice and merits 

was being forwarded to the Board, and asked that the railway company be 
asked to continue the service pending hearing. A subsequent telegram of — 
June 28 directed the Board’s attention to section 312 of the Railway Act as 
bearing on the matter. 

Under date of June 30, the secretary of the Rossland Board of Trade was ~ 
advised that section 312 of the Railway Act had been considered before com- 
munication was sent by the Board and the telegram of June 24 already referred 
to. The Board stated it had no power, under its construction of the law, to — 
direct continuance of the service pending hearing; but it was stated that on | 
account of the urgency of the matter the application could be heard at Ottawa 
on July 6. 

Under date of July 4, the Board received e telegram from the Rossland 
Board of Trade criticising the basis on which the figures of operating costs 
were made up, criticising the insufficiency of notice, and contending that the 
Board had powers sufficiently broad to prevent the discontinuance of the 
service. 

At a later date, the Board was asked for a hearing of the matter when 
sittings were being held in the West; and arrangements were accordingly made 
which resulted in the sittings at Nelson on October 29, 1921. 

As already set out, the Board indicated at the cutset its view that the Rail- 
way Act did not authorize the Board to prevent discontinuance of the opera- 
tion, including the removal of rails. This was in accordance with a number of 
rulings which the Board had made construing the Railway Act in this regard. 
At the sittings in Nelson, these rulings were referred to by Counsel for the 
railway company who relied upon them. Counscl appearing for other parties 
interested not having directed their attention to the question of the limitation 
of the powers of the Board in this regard were given an opportunity to file 
written subraissions after the authorities had been considered. 

It is patent that the fundamental matter is the jurisdiction of the Board. 
The course of the proceedings indicates that those protesting against the action 
of the railway were of opinion, first, that the sanction of the Board is a condi- 
tion -precedent to the removing of tracks and discontinuance of the service 
by the railway; and, second, and necessarily flowing from the point of view set 
out, that the Board had authority to refuse such application. 

An analysis of the findings which the Board has given in other cases is 
material to the proper understanding of the limitation of the Board’s powers. 

In 1915, the Board received a communication from counsel for the Great 
Northern Railway Company (file 25461), stating that the Great Northern 
Railway Company proposed to entirely abandon the operation of the Bed- 
lington and Nelson line between Port Hill, Idabo, and Wynndel, B.C. The 
legal status of the matter was checked up by the Board’s Legal Department, 
which advised as follows:— 

“Since your memorandum to me of January 22, letters from the 
general solicitor of the company and Mr. Haydon, dated January 14 
and January 22, respectively, have been added to the file, in which it is 
stated, as you will note, that it is the intention of the company to abandon 
the portion of railway in question. 

“Unless the failure to operate is in violation of an agreement on the 
part of the company, there is no provision in the Railway Act dealing 
with a case where the company ceases to operate, except where it goes into 
insolvency. The Great Northern Railway Company appears to be opera- 
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ting the Bedlington and Nelson, as the owners of or having a controlling 
interest in the stock of the Canadian company, and operate under the 
name and as the Bedlington and Nelson Railway. There is no record of 
any amalgamation agreement between the two companies. 

“In the case of Darlaston Local Board vs. L. & N.W. Ry., 63 LJ., 
Q.B. &26 (1894); 8 Railway and Canal Traffic Cases, 216,—it was held 
that the Railway Commissioners had no jurisdiction to order a railway 
company to rebuild and reopen for passenger traffic a station which the 
company had closed and pulled down, the reasonable facilities for traffic 
which, by s. 2 of the Railway and Canal Traffic Act, 1854, a railway 
company is required to afford, having no application to stations that are 
not in use. 

“Per Lord Esher, M.R., and A. L. Smith, L.J.; Unless a railway 
company is required by its Act to keep open its line and stations, it is 
entitled to close any part of its line or any of its stations whenever it 
desires to do so. Per Kay, L.J.; Even if the duty to afford reasonable 
facilities applied to a station which had ceased to be used, that duty could 
not require the opening of a station which had been closed in consequence 
of the railway company finding that its continuance involved a heavy 
loss 

“The incorporating Act of the Bedlington and Nelson Ry. Co. does 
not require it to keep open its line of railway.” 


‘Under date of February 2, 1915, the secretary-treasurer of the Board of 


” 


Trade of Creston, B.C., was written to as follows: — 


* Referring to your complaint herein under date of the 15th January 
last, [ am directed to say that the Board has received a statement from 
the Great Northern Railway Company to the effect that it is the com- 
pany’s intention to entirely discontinue operating the Bedlington and 
Nelson line and eventually to remove the railway track. Also to state 
that the Board has no power to force the company to operate under these 
circumstances and therefore the Board is afraid it can be of no further 
assistance to you in this connection.” 


The matter again came up in connection with the same railway at a hearing 
in Vancouver on June 2, 1915 (Board’s file 26019). The railway asked inform- 
ally whether an order was necessary permitting the company to take up the 
rails, but no order was made; and as a result of some questions subsequently 
arising, a letter was written by the former Chicf Commissioner, Sir Henry 
Drayton, to the Minister of Railways, under date of April 17, 1918. A question 
had been raised in regard to the powers of provincial parliaments to expropriate 
for highway purposes abandoned railway rights of way. This is not material 
to the discussion; but the explanation of the limitation of the Board’s powers, 
as set out in the following extract from the letter on file, is material: 


“ This is one of those cases in which it is very hard to do anything. 
The Great Northern did operate this branch line from Bonner’s Ferry, 
Idaho, to a point in British Columbia territory. The branch is known 
as the Bedlington and Nelson Railway. ed 

“The earnings from the line have been so small that it did not pay 
to operate, and the company determined to save further losses by abandon- 
ing all operation. Operation was abandoned some time in 1915, and the 
company expressed itself as being perfectly willing to sell the abandoned 
right of way, at a reasonable price, to adjoining land owners. 
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“In April, 1917, the Provincial Surveyor of Taxes and Inspector of 
Revenue wrote stating that he had been informed by the Right of Way 
and Tax Agent of the Great Northern Railway Company that the rails 
of the line were taken up during the year 1916, and that the line no 
longer existed as a railway; and asking the Board whether it had made 
any order permitting this to be done. 

“No order was made by the Board and the department was so 
advised: There is nothing in the Act which compels a railway company 
to continue to carry on a railway venture in which it is continuously 
losing money. It has been left to the business Judgment of the railway 
company to determine whether it is going to scrap its investment, with 
the very large attendant losses on the one hand, or to determine whether 
it had better, in the hopes of some day saving its investments, make 
further temporary losses.” 


Under date of January 15, 1918, the Board was advised by the Great North- — 
ern Railway Company that it proposed to lift trackage of 14 miles on the New- — 
Westminster Southern Railway, and the Board was asked whether it would take © 
jurisdiction for the removal of the tracks. The railway company was not able — 
to point out any section under which the Board had jurisdiction, and the — 
applicant was advised in the same terms as are set out in the letter to the 
secretary-treasurer of the Board of Trade of Creston, B.C., already referred to. — 

The matter was again before the Board in 1919, Board’s file 1,333, what — 
was involved being the discontinuance of the train service on the Phoenix Branch ~ 
of the V.V. & E. Railway, Grand Forks to Phcenix. On direction, the railway 
was advised by letter from the secretary as follows:— 


“That, where the company has decided to abandon entirely the — 
operation of its line of railway and take up the rails, as is proposed in — 
the present instance, unless such action is in breach of an agreement to — 
operate, there is no provision of the Railway Act under which the Board — 
can restrain the company from doing so. This was the conclusioa — 
arrived at in the case of the Bedlington and Nelson Railway (File No. | 
25461). The new Act does not enlarge the powers of the Board in this 
regard.” 


The construction of the statute as above set out shows that there is nol 
provision in the Railway Act requiring a railway which is steadily running — 
behind to make application to the Board for removal of tracks and discon- 
tinuance of service; and it shows, further, that the Board is, on such a state of — 
facts, not given any authority to prevent discontinuance of service and removal — 
of tracks. 7 

The position of the railway company from the standpoint of revenue ha 
been set out. Exception is taken by the Rossland Board of Trade to the 
basis on which the figures are computed, it being contended that Rossland i 
not given sufficient credit. The figures, however, are the official figures filea 
with the Government authority dealing with railway statistics, and submitted 
under the provisions of the legislation appropriate thereto. The Board has in 
vhe past used the statistics so submitted by the railways in connection wit 
analyses of costs, and I am of the opinion that the statistics here submitted i 
accordance with the rules and classifications in force are a proper basis 0 
which to study the condition of the railway. 

As pointed out, an opportunity was given to file written submissions: A sub 
mission filed by Counsel for the Rossland Board of Trade sets out that the R 
Mountain Railway Company was incorporated by chapter~61 of the Statut 
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of British Columbia of 1893, and that in the preamble of the Act it was recited 
that it was in the interests of the public that the railway should be constructed 
and “maintained”. Reference is made to section 11 of the Act. The materia] 
portion of this section, so far as the argument is concerned, reads:— 


“The company may lay out, construct, build, equip, maintain and 
continuously work a line of PAnLWo yet te ea tee 


Emphasis is laid on the word “ continuously ” as being material. 

By the Dominion Statutes, 58-59 Victoria, chapter 60, an Act respecting 
the Red Mountain Railway Company, said railway was given a Dominion 
charter and was declared to be a work for the general advantage of Canada. 
The written submission of counsel for the Board of Trade refers to section 2 
of this Act. This section, after providing that the Special Act of the Dominion 
and the Railway Act of Canada shall apply to the company and its undertaking 
instead of the Special Act of British Columbia and the British Columbia Rail- 
way Act, continues:— 


“ Provided, that nothing in this section shall affect anything done, 
any right or privilege acquired, or any liability incurred under the last 
mentioned Acts of the Legislature of British Columbia up to and at the 
time of the passing of this Act, to all of which rights and privileges the 
company shall continue to be entitled, and to all of which liabilties the 
company shall continue to be subject.” 


It is contended by counsel that under this section “one of these liabilities 
was to operate the railway and it is submitted continuously, but at all events 
to operate it.” It is not claimed that the Dominion Special Act, independent of 
its inter-relation with the Provincial Special Act, carries any obligation as to 
continuously working. 

It is to be noted that the provision in the Provincial Special Act is per- 
missive, not imperative; and it would not appear that the words “continuously 
work” in section 11 of the Provincial Act of incorporation carry the obligation of 
the company any further than the authority to maintain the railway usual in 
special Acts, and as was the case in Darlaston Local Board vs. London & N.W. 
Ry. Co., 8 Railway and Canal Traffic Cases, 216. 

Reference is also made to section 398 of the Railway Act of 1919, which 
Jeals with penalties:— 


“Any company or person who, without consent or order of the Board, 
Temoves any spur or branch line constructed under or pursuant to this 
Act for the purpose of affording railway facilities to, or in connection 
with, any industry or business established or intended to: be established, 
shall be liable on conviction to a penalty not exceeding one thousand 
dollars.” 


The submission sets out: “It would appear from this that the compan 

aust get permission from the Board before removing a branch line or spur, an 
§ nothing is said about the main line it is submitted that the main line cannot 
@ removed even by consent of the Board.” 
__ Section 398 of the Railway Act is a new section included in the Act of 
919. The wording of it shows, ¢.g., “in connection with any industry or Lusiness 
stablished or intended to be establishec ,’ that what is concerned with especially 
"fers to section 187, which prohibits the removal, without consent of the Board, 
f a branch line or spur constructed under sections 185-186. These are the sec- 
ions dealing with forced construction. The railway herein involved in no way 
ls within the scope of the section with which Section 398 is concerned. 
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Reference is made to section 312 which deals, inter alia, with facilities. In 
Darlaston Local Board vs. L. & N.W. Ry. Co., 8 Ry. & Can. Traf. Cas., 216, 
it was held that if the railway company was not bound by its special Act to 
make or maintain the railway, the facility clause or clauses could not be drawn 
upon by the Railway Commissioners. It does not appear that power to act under 
section 312 can be inferred, in the present case, to order the company to operate 
its line of railway. 

The Board was wmformed that there was pending with the Interstate 
Commerce Commission an application to permit the removal of the tracks of the 
railway from Northpoit, Washington, to the international boundary, at which 
point it connects with the line herein involved. . 

A communication has been filed with the Board by the railway stating that 
the Department of Public Works at Washington has recommended to the Inter- 
state Commerce Commission the granting of the application of the Great Noithern 
Railway Company for authority to abandon the Columbia and Red Mountain | 
line, that is, the portion south of the boundary; and there was filed therewith 
a copy of the recommendation, it being stated that the line was losing from 
$14,000 to $30,000 per year, with no prospect of ever being able to reimburse itself _ 
in the future. 

The Board understands that while there was a hearing at Spokane on 
October 19, 1921, in this matter, said hearing, it is noted, being before a represen-_ 
tative of the Department of Public Works of Washington, there is a further 
hearing being arranged for under the auspices of the Interstate Commerce Com-— 
mission. 

While, as I understand the Transportation Act, it is necessary to obtain | 
the sanction of the Interstate Commerce Commission before a line engaged in 
interstate commerce can be abandoned, the situation, as pointed out, is entirely 
different under the Canadian legislation; and the Board is bound by the 
provisions of the law. 

It has seemed proper to set the matter out at some length, as there have 
been evident misunderstandings of the limitations of the Board’s powers. 
Very earnest pleas have been made. It is represented that the discontinuance 
of the service is a matter of very serious moment to Rossland. It is unfortunate 
that the business activities of Rossland are not so-satisfactory as they once 
were, and there is no escaping the conclusion that the discontinuance of the 
railway service will excrcise an adverse effect. At the same time, leaving aside 
any question as to whether if the Board had jurisdiction it would be justified | 
on the merits in ordering the service to be continued, the plain fact is that the 
Board has no jurisdiction so to order. } 

At the hearing, there was developed the question of the traffic of the vs 


company, LeRoi No. 2, which uses the spur track operated by the Red Mountai 
Railway in connection with a transfer to the Canadian Pacific Railway tracks, 
enable the traffic to be carried to Trail. This matter is still under negotiations. 


APPLICATION OF CANADIAN PACIFIC RAILWAY COMPANY fre SPUR EUGENE F. 
PHILLIPS ELECTRICAL WORKS, LIMITED, BROCKVILLE 


Judgment of Chief Commissioner, February 2, 1922, concurred in by Assista 
Cinef Commissioner, Commissioners Rutherford and Lawrence. 


The Eugene F. Phillips Electrical Works, Limited, have decided to erect 
large industry in the city of Brockville, at a point mutually agreed upon, 
consideration of which the city has agreed to give the industry access to b 
Canadian Pacific and Canadian National lines, the site chosen being along 
line of the Canadian National Railway leading to Westport at the western porti 
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of the city. The Canadian National runs for some distance just south of Church 
street before reaching the lands of the Phillips Company, and the Canadian 
Pacific Railway have asked for permission to construct 4 line from their road 
just south of Pearl street closely paralleling the Canadian National and run- 
ning for about 1,000 feet along Church street, 

At the hearing, Mr. Crombie, representing the Canadian National Rail- 
Ways, suggested that the Canadian Pacific Railway use their right-of-way, in 
consideration of which the Canadian Pacific Railway was to give to the Cana- 
dian National Railway a right-of-way to the harbour front and also access to 
certain industries on the Canadian Pacific Railway tracks. Considerable corre- 
spondence followed by representatives of the different companies, and, as I 
view it, the only question which we have to decide is whether the application 
of the Canadian Pacific Railway to construct a new line through the City of 
Brockville should be granted or whether running rights should be ordered over 
the Canadian National. 

It seems to me that section 193 of the Railway Act, especially with the 
new clauses 4 and 5 added thereto in 1919, was designed to meet just such a 
condition as now under discussion, Prior to the recent amendments, section 193 
provided that a portion of one company’s right-of-way, tracks, terminals, stations, 
or station grounds, etc., might be used by another company, subject always to 
the approval of the Board first being obtained. It then provided the necessary 
procedure for obtaining the right, subject, of course, to compensation to be 
fixed by the Board in case the parties failed to agree among themselves. 

‘Subsections (4) and (5) of section 193, however, as added by Parliament, in 
1919, read as follows:— 


(4) Where the proposed location of any new railway is close to 
or in the neighbourhood of an existing railway, and the Board ig of 
opinion that it is undesirable in the public interest to have the two 
separate rights of way in such vicinity, the Board may, when it deems 
proper, upon the application of any company, municipality or person 
interested, or of its own motion, order that the company constructing such 
hew railway shall take the proceedings provided for in subsection (1) 
of this section to such extent as the Board deems necessary in order to 
avoid having such separate rights-of-way. 

“ (5) The Board, in any case where it deems it in the public interest 
to avoid the construction of one or more new railways close to or in the 
neighbourhood of an existing railway, or to avoid the construction of two 
or more new railways close to or in the neighbourhood of each other, may, 
on the application of any company, municipality or person interested, 
or of its own motion, make such order or direction for the joint or com-. 
mon use, or construction and use, by the companies owning, constructing 
or operating such railways, of one right-of-way, with such number of 
tracks, and such terminals, stations, and other facilities and such arrange- 
ments respecting them, as may be deemed necessary or desirable.” 


It is my opinion that Parliament has placed upon this Board some respon- 
ibility to see that new roads are not unnecessarily constructed. The Canadian 
National road in question is a branch line running to Westport, upon which 
he traflic is very, very slight, and there is no prospect of a great Increase for 
Hany years to come. There is, therefore, ample physical accommodation for 
loth roads, and, in my opinion, the Canadian Pacific Railway should be com- 
lelled to use the existing Canadian National line upon terms to be mutually 
greed upon by the respective parties, in case they fail to agree, then to be set- 
led by the Board. 

33—3 
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It also developed at the hearing that the Canadian Pacific Railway Com- 
pany was willing to exchange joint running rights between the Canadian — 
National and themselves, they agreeing to give the Canadian National access 
over their belt or loop line from the point of connection with their line to 
the Grand Trunk station, a distance of about half a mile, in exchange for their — 
being allowed to operate over the Canadian Natione! line to the industry herein 
described. This proposal seems to have been lost in the discussion and has not 
again been referred to even in the correspondence, the whole question centering 
around the granting of running rights over the Canadian Pacific Railway to — 
the waterfront and industries. 

Therefore, the application as made should be dismissed, but an order should 
issue directing the Canadian Pacific Railway Company to use the line of the 
Canadian National from a point on the plan filed south of Pearl street, marked — 
in red, to the Eugene Phillips property, and that the Canadian National Rail-— 
ways be directed to allow such user; if the parties fail to agree upon the terms 
within one month from date, then the same to be settled by the Board upon 
application by either party or by the city of Brockville, which is an interested — 
party by reason of its contract with the Eugene Phillips Company and over 
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at any time in the future the Canadian National require running rights over 
the Canadian Pacific Railway from the junction to the Grand Trunk Railway 
as above mentioned, they are to have the same under like conditions as herein 
provided for the user of the Canadian Northern Railway line by the Canadian 
Pacific Railway. | ; 


APPLICATION OF C.P.R. CO. in r€ COMPANY’S PROPOSED LINE LANGDON NORTH uaa 
TO EMPRESS) BRANCH 


Judgment of Chief Commissioner, February 2, 1922, concurred in by Commis 
sioners Rutherford and Lawrence. Assented to by Assistant Chef Com-— 
missioner under separate Judgment February 6, 1922. } 


This application is one on behalf of the Canadian Pacific Railway Compan 
asking for a connection with the Canadian National Railways tracks at Drum-_ 
heller, in the province of Alberta. The application is resisted by the Canadian 
National Railways very strongly on the ground that the Drumheller coal fields 
are industries naturally belonging to that company, they having spent many 
millions of dollars to put themselves in a position to handle the business, and 
allege that they are able to give service to all points generally to which Drum- 
heller coal is distributed. 

The Canadian Pacific Railway Company rely upon precedents created by 
this Board in granting transfer facilities, such as the London Case, 6 C.R.C., 32 
the Calgary Case, file No. 10921.95; and the Ottawa Case, all of which lay down 
very broad principles in granting these transfers, but I am more impressed by_ 
what has taken place publicly and by negotiation between the parties during the 
past three years than by the principles heretofore enunciated by the Board. 

The question of an entrance into the Drumheller coal field by the Cans 
dian Pacific Railway Company was settled by Parliament when a charter was 
eranted giving them that right. An agreement was then made with the Cana- 
dian National Railways and this Board providing for the construction of a joimt 
line of thirty miles in length east of Rosedale, and the Board, only a short time 
ago, approved the location asked for by the Canadian Pacific Railway on th mM 
north side of the Red Deer river. The Canadian Pacific Railway now claim 
that, temporarily, they wish to use a connection already in existence on the 
south side of the river by which they can carry on business for the prese 
iin and west; but not to the east, until the original scheme is carried into. 
effect. 


REPORT OF THE COMMISSIONERS 35 
SESSIONAL PAPER No. 33 


The principle which I think should settle the action of the Board in this 
matter would be what would the Board do should the Canadian Pacific Railway 
construct its line along the north bank of the Red Deer river and the joint 
section from Rosedale to Bull Pond and thence to its eastern connection? Would 
the Board grant transfer facilities or not under these conditions? I think it 
would—-in fact, I fail to see how we could do otherwise, and, therefore, as the 
Canadian Pacific Railway Company is now into Drumheller, under these condi- 
tions, I fail to see how we could refuse to grant the physical connection, and, 
therefore, an Order should issue granting the application. 


McLean, Assistant Crupr COMMISSIONER: 

The reasons for judgment of the Chief Commissioner make the matter turn, 
in the main, on the intention of Parliament as evidenced in legislation. I 
approach the matter from a somewhat different standpoint. My opinion, in 
the past has been, as expressed in various cases, that the primary question is 
what, if any, additional necessary services will be afforded to the public by the 
granting of interchange facilities. 

In the London interchange Case; G.T BR. ‘Co: tsi CPLR. Coane City of 
London, 6 Can. Ry. Cas., 327, at p. 331, the late Chief Commissioner Killam 
said :— 

“The provisions of the Railway Act which require railway companies 
thus to interchange traffic to connecting points are introduced, not for the 
purpose of benefiting one railway company at the expense of another, but 
solely in the interest of the public.” 


It has seemed to me that where there is no real complaint of inadequacy 
of service by the railway already in place, or allegation that additional places 
would be served by means of an interchange track, the argument for installa- 
tion of interchange facilities is a weak one. In the present instance, the evidence 
as adduced by the Canadian Pacific Railway Company at Calgary in sup- 
port of the application was, if the matter is to be looked at from the stand- 
point of this particular evidence and independent of matters of general principle 
established in decisions of the Board, exceedingly weak and inconclusive, 

Mr. Jesse Gouge, a coal operator in the Drumheller field, who appeared 
on behalf of the application and who was the main witness of the Canadian 
Pacific Railway, when questioned was unable to point to any unsatisfactory 
service in respect of forwarding movements by the Canadian National from 
Drumheller. On the contrary, he very frankly stated that a great improvement 
had taken place in that service and that it was quite satisfactory. Further, 
ne was unable, when questioned, to refer to any additional areas which would 
be served by means of the interchange track and which were not at present 
Serve: by the Canadian National. 

In the hearing at Ottawa, evidence was adduced showing that there was 
Some additional territory that would be served. 
When the matter was spoken to at Winnipeg, details were put in by 
various parties regarding delays in transit over the Canadian National lines, 
and similar information had already been put in at Regina. The essence of 
this complaint was that there were delays in transit and that these would be — 
lessened, if not obviated, if additional means of carriage were available. 

I am not satisfied that an analysis of the data submitted in respect of the 
Canadian National movements shows, all things being considered, that there 
Was unreasonable delay in transit. 

I might, if it were worth while, analyse in detail statements made in tele- 
grams filed with the Board on behalf of the respective contentions of the 
Canadian Pacific Railway Company and of the Canadian National, and thereby 
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draw the attention of the railways to the worthlessness of such material by 
way of evidence and statements in rebuttal. Telegrams are as easy to obtain 
as signatures to petitions. A marked degree of broadmindedness was shown — 
by some of those telegraphing, as telegrams were received from them in the 
first instance supporting the Canadian Pacific position, and subsequently tele- — 
grams were received from them supporting the Canadian National position. 

Sy far as the evidence was submitted, there was nothing, to my mind, to 
show that the Canadian National was not adequately handling the situation at 
present. 

In connection with a number of interchange cases in which I have partici- 
pated, I have expressed the opinion that the company upon whose line, including 
private sidings tributary thereto, traffic is loaded, should be entitled to the line 
haul and to the privilege of effecting the required delivery on the line of the 
other company by means of interswitching at destination. See my dissenting 
opinion in the Ottawa Case, File 18023. 

In the Brantford Case—interchange connection tracks between the Lake 
Erie and Northern and T.H. and B, and the Lake Erie and Northern and Grand 
Trunk Railway, File 6713.120, a similar recommendation was adopted by the 
Board. A similar provision was also put in the Belleville-Interchange Order. 
When the Interswitching order was later revised, the practice of placing such — 
limitation in the order was given up. 

I refer to this simply as bearing on the position which would seem to me 
to be proper, viz., that the important criterion in connection with determining 
whether interchange facilities should or should not be granted was whether the 
existing railway was unable to grant adequate facilities. 

As pointed out in the majority decision in the Ottawa Case:— 

“Perhaps it should be stated that transfer tracks ‘are not ordered 
merely because some railway asks for them. Neither railway is entitled. 
to them as a right in itself. The property and advantages of one railway 
should not be interfered with for the mere benefit of another. Public 
interest, economy of movement to the shipper and convenience must be 
established.” 

I am compelled, however, to say that the trend of the judgments in regard 
to interchange facilities has been steadily away from the factor which I have 
considered as the main criterion, and whatever my personal view may be, 
am, of necessity, bound by the decisions of the Board. 

There have been a considerable number of cases in regard to interchange 
facilities; and it seems to me that the principle which has gradually become 
more manifest in connection with such applications is that where there are such 
physical conditions as lend themselves to interchange and there is at the sam 
time a reasonable amount of traffic concerned, the order should be allowed. 

In the application of the Western Terminal Elevator Company, Limitec 
File 22317.16, in which judgment was rendered on June 7, 1921, the Chiel 
Commissioner in his judgment referred to the question as to whether or not a 
industry which is well served by one railway should be allowed the sam 
privilege from another and competing railway; and continued, that withou 

laying down any principle to be followed in all cases, he was of opinion tha 
the Board would not be justified in the present instance in refusing any elevate 
at the head of the lakes a right to connect, at its own expens?, with any railwa 
entering that territory. 

If this judgment were taken by itself, it might be argued that the peculie 
facts of the traffic in grain at the head of the lakes, as referred to in the jud 
ment, does create a condition differentiating it from conditions arising whel 


the facts were dissimilar. 
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In the application of the Municipal Council of the town of St. Jérome, 
Quebec, for an order directing the establishment of an interchange track between 
the Canadian Pacific Railway and the Canadian National Railways, within 
or near the limits of the town—File 6713.180, in which judgment was rendered 
on October 12, 1921, the Chief Commissioner, in giving decision that the order 
should be granted, expressed the opinion that while there was not the same 
demand from the public standpoint in the present case as in the Western 
Terminal Elevator Company’s case, there was little difference of principle, and 
that the public should have some rights in deciding how its traffic should be 
routed. 

Exactly the same principle was involved, in a smaller way so far as the 
Canadian National is concerned, as in the Drumheller case. The Canadian 
National opposed the application for the establishment of an interchange track 
on the ground that so long as it was able to deliver goods originating on its 
lines there was no justification for providing facilities to have them diverted. 
The Canadian Pacific Railway Company opposed the application on the ground 
of expense. The applicant urged that the facility was in the public interest, 
claiming that when coal arrived by the Canadian Pacific Railway it had to be 
carted one-half mile or more to the industries. It also contended that large 
quantities of hay and farm produce for the north country had to be carted 
from car to car at St. Jérome. 

The decision in the St. Jérome Case goes very far. As the latest in a line 
of greatly broadening attitude in respect of the grounds on which interchange 
tracks should be granted, it is especially significant. 

Constrained by the positions which have been developed under the judg- 
ments, I assent in the present case. 


_ APPLICATIONS OF DEPARTMENT OF LANDS, FORESTS AND MINES, NORTHERN 
DEVELOPMENT BRANCH, ONTARIO, IN re CROSSINGS, DISTRICT OF 
KENORA, CANADIAN PACIFIC RAILWAY 


Judgment of Assistant Chief Commissioner, February 6, 1922, concurred in by 
Commissioner Rutherford. 


The crossings concerned are approximately 218 and 220 miles respectively 

west of Fort William; one being located in the township of Eton, and the 
other in the township of Aubrey. 
The survey of the township of Eton was made in the year 1896, instruc- 
tions for the survey having been issued on Juno 18, 1896. The survey was 
completed in September, 1896. The survey of the township of Aubrey was made 
in the year 1897, under instructions dated July &, 1897. 

The, applications while concerned with particular instances turn upon a 
question of general principle. The matter involved is whether the applicant has 
such legal rights as to establish its seniority. 

In Ontario Department of Public Works vs. Canadian Pacific Ry. Co., 24 
Can. Ry. Cas., 231 (the township of Kirkpatrick Case), there was before the 
Board an application directing that a highway crossing over the Canadian 
Pacific Railway Company be ordered, at the expense as to construction and 
Maintenance of the railway. 

_ As indicated, in the judgment in question, there was before the Board the 
question of the proper construction of section 2 of the Provincial Act 59 Victoria, 
thapter 11, in relation to the Order in Council of August 6, 1866, the material 


38 RAILWAY COMMISSIONERS FOR CANADA 


13 GEORGE V, A. 1923 


portion of which is set out in the reasons for judgment of the Chief Commis- 
sioner in the case above referred to. The section in question provided that:— 
“9 Such transfer shall be deemed to be subject to any agreement, 

lease or conveyance affecting the same made by the Government of 
Ontario before the passing of this Act, as well as to the limitations and 
conditions, if any, in the Order in Council making the transfer, and the 

Order in Council shall not be deemed to have conveyed or to convey the 

gold or silver mines in the lands transferred, or to affect or prejudice the 

rights of the public with respect to common and public highways existing 


at the dete thereof, within the limits of the lands hereby intended to be 
conveyed.” 


In this case, the railway contended that the right-of-way was the absolute 
property of the company. The province of Ontario, through its Department of 
Public Works, claimed that the company’s title was subject to highway reser- 
vations as yet unexhausted. The judgment of the Chief Commissioner read 
the section of the Provincial Act, already referred to, as referring to the rights 
the public possessed under any declaration or Order in Council made by an 
authority competent to create or reserve them, and which continued to exist at 
the time the Act was passed. 

The decision in question was appealed to the Supreme Court. The railway 
contends, in effect, as is later pointed out, that on a proper construction the 
judgment of the Supreme Court will uphold the contention of the railway. As 
to the facts involved, reference may be made to the decision of the Chief 
Commissioner and of the Assistant Chief Commissioner at pp. 231, 235, and pp. 
235-238 respectively. ‘ 

The argument of counsel for the railway sets out that in the case stated 
to the Supreme Court there was the following finding:— 


“Upon its appearing that no highway was laid out across the said 
railway before the title to its right-of-way was acquired under the said 
Order in Council, and upon its appearing that the company’s title was 
under the terms of the said Order in Council dated October 31, 1901, 
made expressly subject to the conditions and limitations contained in 
section 2 of the said Provincial Act.” 


Counsel sets out that this is nothing more than a finding, and refers to the 
statement of counsel for the Department of Lands and Forests that there was 
no evidence offered to prove that there were no highways between Sudbury and 
Sault Ste. Marie. The statement of counsel for the Department of Lands 
and Forests is set out later. 

Counsel for the railway said “ Our contention is that the Supreme Court _ 
misinterpreted the finding of facts of the Board.” : 

Counsel in paraphrasing the language of the Chief Justice says:— 


“ He says that if the language of the Statute had been slightly trans- ; 
posed: he has in view his finding that there were no highways from 
Callander to the boundary, and then he says that to give it any meaning © 
at all he has to transpose it and it would read: Shall not be deemed to © 
effect or prejudice the rights of the public existing at the date thereof with | | 
respect to common or public highways.” 


The argument of counsel is, in effect, that if the Chief Justice had not been 
constrained by the language of the finding of the Board the majority decision 
of the court would have been in support of the construction the railway argu 
for; and it is, therefore, argued that the Board is free to act untrammelled by 
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the judgment of the Supreme Court. It would follow, then, that if the judg- 
ment in question may be treated as non-existent that the board is in a position 
to deal with the matter de novo. Counsel’s language in this connection puts 
the matter in « summary way :— 


ich. if I assume that the Board in dealing with this question 


now does not go back to its former judgment, but it goes back to the 
interpretation of this clause of the Supreme Court, I would urge this that 
if I can show that the Supreme Court was misled or misinterpreted the 
facts upon which their finding was made that then we are entitled to 
ask and the Board is free to act untrammelled by that judgment at all.” 


The submission of counsel for the department is:— 


“The real question at issue is the matter of who should bear the 
expense, and that is determined by seniority. I understand the rule of 
the Board is that the expense shall be borne by the party junior in right. 
In this case, the question would be, Has the province the seniority of 
right of the crossing for highway purposes? And if it should be deter- 
mined by your Board that they have such a seniority of right, that then 
the expenditure should be borne by the railway. That I understand is 
the question. 

“ Now, as to that we have the decision of this Board in the Kirkpat- 
rick case. The Assistant Chief Commissioner will be quite familiar with 
the evidence and the facts that were before the Board in that case. The 
judgment is the judgment of the three Commissioners, and the findings 
of the Chief Commissioner and the Assistant Chief Commissioner at that 
time are based upon the right of the province and not upon any question 
whatever as to whether there had been any crossings between, say, Sud- 
bury and the Soo at that time. It is purely a question as to whether 
the Order in Council by its terms and the proper application of it gave 
a priority of right to the province for a crossing, and the five per cent 
reservation applied for that purpose. 

“ Neither in the report of the findings and decisions of either of those 
two Commissioners was there any suggestion that there had been no 
crossings upon that railway between Sudbury and the Soo, and I take 
it that there was no evidence adduced in connection with that at all. I 
am informed that the province put in no evidence in regard to that. That 
being so, we have the expressions of opinion of the Commissioners, and I 
refer particularly to the Judgment of the Assistant Chief Commissioner 
in Volume 7 of your own Judgments, at page 206. And, also, at page 
211, the Judgment of the Chief Commissioner. I submit that the find- 
ing and opinion of the two Commissioners was good law.” 


If the argument that the Board is “ free to act untrammelled” by the 
judgment of the Supreme Court is acceded to, then it appears to me that the 
question arises, what was covered by the Board’s own decision? 

The fact may be noted that the dissenting opinion, written by me, turned 
entirely on a question of construction, and was in no way dependent on a 
particular state of facts. Textual analysis of the judgment will substantiate 
this. I approach, with some hesitancy—because I differed—the consideration 
of what is set out in the majority decision. A textual analysis of the decision 
of the Chief Commissioner which, under the Railway Act, section 12, subsection 
2, is conclusive on a point of law, shows, in my opinion, that the legal positions 
therein set out and accepted as the majority decision are, as the matter appeals 
to me, expressed without any qualification based on particular facts. 
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The Chief Commissioner held that the Order in Council still stood. In 
dealing with the question of the highway rights involved, the following language © 
was used :— 

“Apart, however, from the matter of considerations, the Order in 
Council of 1866 still stood. It was unrepealed. The grounds on which 
that Order was passed still largely obtained. The country was still 
sparsely settled; and, to the extent at least that Crown lands in the 
district covered by the order were generally patented, the 5 per cent 
rservation would doubtless have been made. 

“The Order in Council of 1901 does not deal with that of 1866 one 
way or the other, but a direct limitation of the company’s title is made 
by section 2 of the Act already set out. 

“Tt is urged on the one hand that the limitation there made refers 
only to existing highways. If this reading of the Act be right, the high- 
way in question being new, the municipality must pay the cost of the 
crossing construction. 

“The contention of the province is that the Act should be read as 
protecting and continuing the existing rights of the public with respect 
to common and public highways. 

“Tn this connection, the use of the words ‘the public’ is not happy. 
It would undoubtedly have been better if the rights were defined as those 
of the Government or of the municipality, as doubtless roads are laid out 
and otherwise dealt with through these agencies. The use of the words 
‘the public’ supports the contention that the right of reservation was 
the right of the public to use existing highways. 

“ Recognizing, however, these difficulties, I am, nevertheless, of the 
opinion that the company’s title ought to be construed as subject to a 
reservation of existing rights. 

“T am of the opinion that the Act and Orders in Council should be 
construed as reserving the public right of highways, but conveying an 
absolute title in all respects. 

“ Highways may exist in law that have never been laid out or in 
any way improved. The right of the public to use the highway, that is, 
to travel on it, and the highway itself, may be non-existent, except in 
the case of the highway on paper, although a highway as a matter of law 
exists. 

“JT would, therefore, read the section as referring to the rights th 
public possessed under any declaration or Order in Council made by an 
authority competent to create or reserve them and which continued 
exist at the time the Act was passed. 

“The Order in Council of 1866 was passed by a competent authorit 
and was unrepealed in 1901.” 


C.P.R. Co. v. Ontario Dept. of Public Works, 24 Can. Ry. Cas., pp. 234, 239. 


As I have said, I approach the analysis of the majority judgment with som 
hesitancy. I dissented therefrom. My colleagues who wrote the decisions fro 
which I dissented are no longer members of the Board. It is not for me 
endeavour to look into their minds at the time their judgments were preparec 
other than is indicated in the words of their judgments; and I am not in 
position to say that if the matter were being gone into anew they would n 
accept the construction of the law which is set out in the dissenting opinion. 

Under these circumstances, in so far as the facts involved in the prese 
application are on all fours, I am of opinion that the decision of the Board 1 
the Township of Kirkpatrick Case applies. 
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It is contended by counsel for the railway that even if the decision in the 
Township of Kirkpatrick Case stands, the Order in Council of 1866 is not 
applicable to the territory involved in the present application. | 

Reference has already been made to section 2 of the Provincial Act, 59 
Victoria, chapter 11. There is on the files of the Board, submitted in connection 
with the present case, a certified copy of a letter dated May 31, 1897, and 
written by Messrs. Scott and Scott, the solicitors, at Ottawa, of the Canadian 
Pacific Railway Company, to Aubrey White, Esq., Assistant Commissioner of 
Crown Lands, Toronto. The letter reads as follows :— 


“Pursuant to chapter 11, 59 Victoria, we beg to apply on behalf of 
the Canadian Pacific Railway for patents for the land at present occu- 
pied by the railway from Fort William to the western boundary as 
appears upon plans of the completed railway filed in your department 
bearing the certificate of the Deputy Minister of Railways. As the Act 
requires application to be made to the Dominion Government, the 
Deputy Minister of Railways has promised us to write to you making 
the necessary application that patents for the land in question be granted 
to the railway company. We would be much obliged if you would give 
this matter your prompt attention and let us know if anything further is 
required in order that patents may issue to the company.” 


As indicated, the points concerned are located west of Fort William. These 
points are located within the boundaries of the province of Ontario as dealt with 
in the Imperial Statute of 1889, 52-53 Victoria, chapter 28. The boundaries 
so established relate back to the conditions as they were not only at the date 
of Confederation but also to what they are at the date of the Order in Council. 

As is set out in the decision in the Township of Kirkpatrick Case, the Order 
in Council of August 6, 1866, deals with the surveying of the lands on the 
“northerly shore of lakes Huron and Superior,” the 5 per cent reservation being 
related thereto. 


C.P.R. vs. Ont. Dept. of Public Works, 24 Can. Ry. Cas., 231, at p. 232. 


The word “northerly” is admittedly a word of somewhat inexact meaning. 
Counsel for the railway says:— 


“ Now the two crossings in question are probably about 200 miles 
west of Fort William. They cannot by any stretch of the imagination 
be considered as on the northerly shores of lakes Huron and Superior, 
and I would contend that the Order in Council of 1866 cannot in any 
event apply to them.” 


In another connection, counsel says: 
ig AE my second contention was...... that in any event the Order 
in Council was limited by its terms to the lands north of lake Huron and 
lake Superior.” 


Referring to the second extract, the word “north” is, I take it, used advis- 
edly, and if the Order in Council so read the definition would be much more 
exact. : 

In the proceedings in connection with the determination of the Ontario 
boundary, much turned upon the definition of the word ‘northward. In the 
course of the argument before the Privy Council, Christopher Robinson, Q.C., 
counsel for the Dominion of Canada, cited authority bearing on the proposition 
that the word “northward” taken by itself means the north, if there is nothing 
to alter or change that direction. He also cited authority bearing on the use, 
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in a particular case, of “northerly” as meaning due north (see the argument 
before the Privy Council “In the matter of the boundary between the provinces 
of Ontario and Manitoba in the Dominion of Canada; between the province 
of Ontario, of the one part, and the province of Manitoba, of the other part,” 
at p. 345). In the argument of Hon. Oliver Mowat, before the arbitrators who 
reported in 1878, the contention, as bearing on the western boundary of Upper 
Canada, was advanced that “northward” does not mean due north, and that 
“northward” may mean any northerly direction; either due north or towards 
the northwest or northeast. The argument is contained in the documents con- 
tained in the reference to the Privy Council, 1883. 

The finding of the arbitrators in 1878 upheld generally the construction 
urged by the province of Ontario, through its counsel, including as a necessary 
consequence the construction placed upon the word “northward.” 

The Imperial Order in Council of August 11, 1884, in referring to the award 
of the arbitrators, found “so much of the boundary lines laid down by that 
award as relate to the territory now in dispute between the province of Ontario — 
and the province of Manitoba to be substantially correct and in accordance ~ 
with the conclusions which their Lordships have drawn from the evidence laid — 
before them.” 

Inferentially, the construction placed upon the word “northward” by the 
province of Ontario is approved. Without being too rigid in expression, it 
would appear that the definition so accepted is of some use in endeavouring to 
ascertain the meaning of a somewhat similar word, which is admittedly some- 
what ill-defined in scope. 

The Century Dictionary and Cyclopedia defines “northerly” as pertaining 
to or being in or toward the north; northern. Murray’s Oxford Dictionary 
defines “northerly,” to. the northward; towards the north or the north side. 
Anderson’s Dictionary of Law states that north is not synonymous with northerly 
or northwardly. . 

“Northerly ” as used in the Order in Council of 1866, in my opinion, does — 
not mean simply the “north ” shore. The word “ northerly,” which is admittedly 
of wide scope, covers northwest as well; that is, if there is the attribute, so to 
speak, of “northness ” to the direction, it may ‘be bound up with other ‘points 
of the compass as to direction. It, therefore, seems to me that “ northerly — 
shore of lake Superior” carries with it the applicability of the Order in Council — 
in a north-westerly direction, and that it is applicable to the territory herein 
involved. 

At the hearing, there was set out the practice which had been followed in~ 
respect of the 5 per cent reservation; and a considered statement was made as_ 
to the practice applying in the territory herein involved. 

The considered position as to the practice is set out in the presentation by 
Counsel for the Department of Lands and Forests. The citations are from 
volume 363 of the evidence: — 


“Mr. Tirus: However, in the surveys in the northern part of the 
province, it was simply laid out in townships. ’ 

“Mr, Fuintorr: Were the lots 210 or 200 acres? 

“Mr. Tirus: They were 320 acres. 


* * % * * * 


“Mr. Furntort: In granting a patent of these 320-acre lots, did the 
patent in fact cover 320 acres or 352 acres? 

“Mr. Trrus: The patent is for the full size of the lot, cri 

five per cent for road purposes.” (p. 8248) ; 


% * * * * * 
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“Mr. Titus: The fact I am anxious to show that the township of 
Eton has been surveyed without the laying out of roads, and with a 
reservation of five per cent for road purposes. 

“Mr. Furntorr: I do not know anything about that at all. I know 
how the plan is. 

“Mr. Tirus: The plan shows that. 

“Mr. Furnrort: It shows it is laid out at 320-acre lots. 

“Mr. Tirus: And without any roads laid out. 

“Mr. Fuinrorr: Without any roads certainly, but I don’t know 
whether it was contemplated that there would be a five per cent reserva- 
tion when they would be patented or not. , 

“Mr. Trrus: I thought that was a necessary inference; if you lay 
it without any roads, and there is an Order in Council providing that 
there shall be a five per cent reservation, that it necessarily follows. 

“Mr. Furntort: It depends on whether the Order in Council applies. 

* *% * * * * 


“Mr. Tirus: That is all I need say with reference to that; that 
is, that the survey shows that there has been no laying out of roads. 

“Mr. Frintorr: Yes, I can agree with that. This is the Govern- 
ment plan of the township of Eton.” (pp. 8249-8250) 


Again, in referring to the instructions issued to the Ontario land surveyors 
in connection with the survey of the township of Eton, Mr. Titus said, at 
pp. 8251-2:— 

“....Then we have the report showing how it was laid out according 
to that plan; that is, without any road allowances being surveyed....” 


It is contended, however, by counsel for the railway, that the fact that the 
tailway holds the land herein involved under a patent of March 29, 1904, 
has significance. In the case of the township of Kirkpatrick, the patent was otf 
different date. It is contended that the title west of Fort William does not 
depend on the Ontario Act of 1896. The line from Fort William west to the 
Manitoba boundary was built by the Dominion Government under the legisla- 
tion of 1874. The Public Works Act of 1867 and the amending Acts thereof 
are referred to as being the authority under which the Government was acting 
for the expropriation of the lands. The patent of March 29, 1904, conveyed to 
the Canadian Pacific Railway Company the railway between “the town plot 
of Fort William and the province of Manitoba and certain parcels of land sect 
out and described in the patent”. It is set out:— 


“Our contention, then, is shortly on this point that the Dominion 
Government appropriated this land under its powers for the purpose of 
this public work. They agreed to convey that land to the Canadian 
Pacific Railway Company. They have done so by this patent. Legally, 
we are not required to know anything about what they did to get that 
land....we say we are in possession under the proceedings indicated 
and that having that in view we do not depend for our title to this portion 
of the right of way or the Act of the Legislature at all, although in terms, 
I admit, that the Act of the Legislature provided for the vesting in the 
Dominion of the lands required for the right of way of the Canadian 
Pacific from Callandar west to the Manitoba boundary.” (Evid., Vol. 
363, pp. 8268-8270). 

The railway referred to the negotiations which had taken place between 
the Dominion and the province as to the lands involved. The railway submitted 
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a plan referred to as being signed by a Mr. Peterson on the 12th February, 1897, 
and filed in the Department of Railway and Canals on March 5, 1897. This 
map was referred to as having been prepared by the Departmental officers of 
the province of Ontario, and the indication, as shown thereon, of crossings at 
various points is referred to by counsel as the measure of what the Act of 
1896 called for, viz., the reservation of common and public highways, existing 
at that time. 

It does not appear to me that the plan has the conclusive effect which is 
attributed to it. 

Having in mind the situation that led up to the settlement of the boundary 
disputes and the title of the province to the lands in the area involved, it seems 
to me that notwithstanding the argument of counsel the transfer of the lands 
to the Dominion was under the Provincial Act 59, Victoria, chapter 11, and 
that the Canadian Pacific took from the Dominion with the existing obligations 
attaching thereto. 

Under the legislation of 1896, the lands transferable to the Dominion, in 
order to enable it to fulfil its obligations to the Canadian Pacific in respect of 
roadbed, station, station grounds and other purposes of the said railway, included 
an extent from “ Calander Station” to “the western boundary of the province 
of Ontario near Rat Portage.” 

The land transferred from Fort William west, which is herein involved, is, 
in my opinion, subject to the provisions of section 2 of the legislation of 1896 
as to “the rights of the public with respect to common and public highways 
existing at the date hereof, within the limits of the lands hereby intended to be 
conveyed;” and the provisions of the Order in Council of 1866 I, also, hold are 
applicable. For the reasons already stated, it appears that under the decision 
in The township of Kirkpatrick Case the reservation under the Act of 1896 
refers “to the rights of the public possessed under any declaration or Order in 
Council made by an authority competent to create or reserve them and which 
continued to exist at the time the Act was passed.” 

__ The specific applications have stood pending decision as to the matter of 
rights in respect of seniority. The application on file 30870 was objected to by 
the railway in the following terms, as set out in the communication on file:— 


“Tt appears that the location of the crossing asked for is 8 feet deep 
on a 2° 30” curve. Trains in either direction could not be seen until 
those in the highway would be almost on the track. There is a private 
crossing a few hundred feet west of the point at which the proposed 
crossing is sought, and while the visibility is better than at the pro- 
posed crossing, even there it is by no means satisfactory. If a road 
diversion were made to reach this private crossing it would have to be 
made over privately owned property. 

; +> officials are of the opinion that the application should not b 
granted.” 


The Board’s Division Engineer who made an inspection of the matter befor 
the hearing advised as follows:— 


“On going into the question of the proposed crossing on the line 0: 
the road allowance, or concession line, I find at the point of crossing tha 
the cutting is not more than between 5 and 6 feet. 

“Teams approaching from the north on the roadway can see th 
tops of approaching trains, in both directions, for a distance of at le 
eight or nine pole lengths. Teams approaching from the south can se 
trains approaching from the west for a long distance, but the view 
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approaching trains from the east is not quite so good, but trains can be 
Biel seen from this direction at a distance from the track of about 
eet. 

“On going into the question of a diversion for the road crossing near 
this point, I find that the diversion would have to be made a long distance 
off the Concession line, and the view of approaching trains would not be 
much improved. The crossing referred to right at mile 73 is a private 
crossing and is being used at present. The view of approaching trains 
coming from the west is not good at that crossing, but, of course, trains 
can be seen for a long distance approaching from the east. 

“On going into the matter carefully, I am of the opinion that the 
application of the Department of Lands and Forests for the proposed 
crossing should be granted. I would, however, recommend that a few 
scattered trees be cut down on’the southeast side of the approach to the 
crossing.” 

This report was concurred in by the Board’s Chief Engineer. 
I am of opinion that order should go in terms of this recommendation. 


The application which is on file 28140 is for an overhead crossing. This 
matter was brought up in the first instance in 1917 on the application of Sam 
Stephenson, of Oxdrift, Ont., the application being for a public crossing. | 

The Canadian Pacific Railway Company in its answer stated that at the 
point in question the company’s tracks pass through a cutting 8 feet deep, and 
that the view approaching this crossing will not be good. It is stated, further, 
that the company’s local officials suggest, if a crossing is to be put in, it should 
be put in at a point 200 yards west where the view in either direction will 
be good. 

aN inspection was made by the Board’s Assistant Engineer and his report 
was sent to the Minister of Public Works of Ontario under date of December 18, 
1917, the Government being the body with authority to make the application. 
Copy was also sent to the railway. 

The recommendation of the Board’s Assistant Engineer, as contained in 
his report of December 11, 1917, is as follows:— 

“On taking up the question of putting in a crossing across the main 
line tracks of the Canadian Pacific Railway on the concession line 
between lots 6 and 7, I am not in favour of it, as the crossing comes 
through the centre of about a 9-foot cut, which would be a very danger- 
ous crossing on account of the view being shut off from trains approaching 
from a westerly direction on the north or eastbound track. I might here 
say that a crossing anywhere in this vicinity is a dangerous proposition 
on account of the almost incessant traffic that takes place in the fall and 
part of the winter every year; there being a train in one direction or the 
other at this time less than every twenty minutes. Therefore, it is 
necessary to locate the proposed crossing in the best possible place, in 
order that passing teams may get a good view to approaching trains. 

“The railway company’s suggestion is to divert the proposed crossing 
to the west for a distance of six or seven hundred feet, where there is no 
doubt a plain view could be got of passing trains, but this is not desirable 
as it increases the length of the road fourteen or fifteen hundred feet 
that teams would have to travel; it would also necessitate passing over 
a very bad muskeg, which would be an expensive proposition to build a 

ad and keep it up. 
Bye ns eee Dias was thought of, but this is out of the question 
on acount of cost; the supporting ground not being nearly high enough 
and not sufficient traffic to warrant the cost of the erection of an over- 


head bridge. 
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“On going into the question carefully and having in mind the danger 
to passing teams, of putting in a crossing in this vicinity, I would recom- 
mend the following: The crossing to be installed fifty feet to the east of 
the centre line of the concession line. This will bring the crossing just — 
to the east of the cut, or at the mouth of the cut. By installing the 
crossing at this point, trains coming from the east can be easily seen on 
both sides of the crossing for a distance of nine pole lengths. A team 
approaching the crossing on the road from the south can get a good view 
of trains approaching from the west on the north track; the great danger 
being for teams approaching the crossing from the north getting a view 
of train approaching from the west on the north or eastbound track.” 


On consideration of the Assistant Engineer’s report by the railway, excep- 
tion was taken by it. The Deputy Minister of Public Works of Ontario, under 
date of April 3, 1918, stated that, on consideration, it appeared that there was 
no great demand for a crossing at the point in question; and that, further, from 
the report of the Assistant Engineer it appeared that there would be consider-— 
able expense involved in making the crossing a fairly safe one; and the opinion 
was expressed that the conditions did not warrant such expenditure at the 
present time either by the railway company, the Ontario Government, or the 
local parties. 

The application as launched in 1921 applies for an overhead crossing. 

At the hearing in Toronto, counsel for the Department of Public Works 
stated (Vol. 363, p. 8254) that his clients were now prepared to accept the 
recommendation as made in the Assistant Engineer’s report of 1917. He said 
that if the place had been much travelled it might have been contended there 
should be an overhead crossing. He admitted, however, that it was not much 
travelled, and that a level crossing, under the conditions as recommended by 
the Assistant Engineer of the Board, would be a reasonable proposition. Order 
may go accordingly. 


APPLICATION OF BELL TELEPHONE COMPANY OF CANADA FOR INCREASE IN TELEPHONE 
TOLLS. 


Judgment of Commissioner Boyce, February 7, 1922, concurred in by Deputy 
Chief Commissioner and Commissioner Lawrence. Dissenting Judgments 
of Chief Commissioner and Asst. Chief Commissioner, February 9, 1922. 


The application of the company is in the following form:— 


“On July 23, 1921, the Bell Telephone Company of Canada applied 
to the Board of Railway Commissioners, for an order, under Section 375 of 
the Railway Act 1919, 9-10 George V, chapter 68, authorizing the under- 
mentioned increases in telephone tolls which is presently authorized t 
charge, which application is summarized as follows:— 

“1st. That the rates authorized do not produce sufficient revenue 
meet its dividend requirements and therefore do not carry out the inten 
of the judgment and Order rendered by the Board in April last. 

“Ond. That it has found it impossible to obtain the new money 
required to enable it to extend its facilities, owing to inadequate earning 

“ 83rd. That it has approximately 16,000 applications for service whic 
it cannot supply owing to general shortage of equipment. And 

“Ath. That unless large capital outlays are immediately arrang 
for, the shortage of equipment will become so serious and so prolonge 
that the public will be seriously handicapped through inability to obtai 
telephone service.” 


REPORT OF THE COMMISSIONERS 47 
SESSIONAL PAPER No. 33 


There is then submitted, for the approval of this Board, a general tariff of 
rates for exchange service involving substantial increases in telephone tolls 
extending over the whole of the exchange area. The increases vary from 2 per 
cent to 95 per cent, and would, on the whole average, perhaps, 20 per cent. The 
percentage increase resulting from the proposed tariff is not the immediate and 
important factor in deciding as to whether it is such, a just and reasonable tariff 
as, under the Railway Act, should be approved by this Board, having regard to 
the conditions and service to which it is proposed to apply it. 

No changes are proposed to be made for rural service, long distance service, 
service connection charge, or any other charges, for which the tariffs are on file 
with this Board, other than those mentioned in the application. 

The reasons submitted throughout the hearing, in support of the applica- 
tion for the approval of the tariff are, generally, those appearing in the applica- 
tion itself. 

The onus of establishing the fairness, justice, and reasonableness of such a 
tariff, as is offered for approval of the Board, must rest upon the company 
proposing it. Beyond the fact that it is stated, on behalf of the company, that 
by means of the proposed new tariff, which the Board is asked to sanction, the 
company will be able to derive sufficient additional money from subscribers to 
meet an alleged deficit, in operation, I am unable to find in the evidence, any 
specific or cogent reasons for the particular tariff changes proposed. 

Before dealing further with the proposed tariffs it may be useful to consider 
this proposal in relation to the history of previous applications for increases 
in rates made to the Board by the company in recent years. 

The first general application, by this company, for increased tolls, came 
before the Board in 1918, and after a lengthy hearing resulted in a judgment 
of the Board, dated April 24, 1919, providing for a 10 per cent increase in exchange 
rates, a revised increase in long distance service, service connection charges, 
removals, etc., as set forth in the Board’s Order of May 18, 1919. That appli- 
cation was based entirely upon emergency conditions resulting from the war, and 
in consequence of the sharp advances in operating costs. The Board authorized 
the percentage increase in exchange business as a temporary and emergency 
measure, retained control of the case with the expressed understanding that revision 
of the emergency tolls, so authorized, should take place when the emergency 
conditions justifying them had ceased to exist. 

By a subsequent application, made in 1920, the telephone company repre- 
sented to the Board that the cost of labour and materials, incident to the opera- 
tion of its business, had continued to advance rapidly since the issuance of 
Order No. 264, and it was stated that as a result the increased rates allowed upon 
the previous application had proved insufficient to provide for the applicants’ 
requirements. The company, in that application, proposed some changes in the 
tariff, but notably a substantial change as affecting five of the largest. cities 
within the telephone area, by the introduction of the measured rate system. 
That application, like the former one, was treated as one of emergency, and 
after a careful and exhaustive hearing by the Board it was decided, by its judg- 
ment, dated April 1, 1921, that temporary relief as against this emergency 
Should be granted in the form of an increase of 10 per cent in the then existing 
exchange rates. The application of the company, as to the measured service, was 
disallowed, it being found that there was no evidence to support it. The tariff 
involving increases for long distance and service connection charges was approved, 
and an increase of 10 per cent in the tariff of rates for exchange service and 
charges for miscellaneous equipment and service was allowed. The company 
stated early in the hearing of that case that it had fallen short of earning divi- 
dend since May 1920 by $2,788,000. This statement is confirmed by Mr. Sise 
in his evidence (volume 378, p. 15624), but, in arriving at the amount of the 
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deficit to be dealt with by the judgment, the Board found that the amount of 
same was in round figures $1,000,000, or, to be exact, $949,867. The accounts ~ 
taken were upon actual and projected revenues, from May 1920 to May 1921. 

In disposing of the application and in delivering the Judgment of the Board, — 
the Assistant Chief Commissioner said (section XV) :— 


“On the whole, after consideration of the different factors, I am 
of the opinion that the matter must be treated as one of emergency, and 
therefore, for temporary relief only.” 


Before order was made upon the judgment above mentioned, further repre- 
sentations being made by the telephone company, representing an improper basis 
of computation in reaching the necessary amount required by the company to 
meet the emergency condition complained of, the amount of the temporary 
emergency increase of ten per cent was increased to 12 per cent, and General 
Order No. 338, dated April 18, 1921, was issued, authorizing the above men- 
tioned increase, and declaring that the increases thereby allowed should “ be 
regarded as a temporary measure, to meet an existing emergency situation;” 
the applicant company being thereby required to file monthly reports, with such 
further special reports, if any, as may, from time to time, be called for by the 
Board. 

The city of Toronto appealed, under the appropriate clauses of the Railway 
Act, to the Governor in Council against the above judgment, upon specific 
grounds, alleging error by the Board in dealing with the depreciation reserve 
fund of the telephone company. This appeal was argued, on the 14th day of 
June, 1921, and judgment was reserved, and, while the said appeal was under 
consideration by the Privy Council of Canada, the present application was 
launched. 

The appeal to the Privy Council was not disposed of, but was referred to 
this Board for disposition along with the present application. 

The letter, dated July 23, 1921, which is referred to in, and is the basis of 
this application, alleges that the judgment of the Board of April has not been 
productive of sufficient revenue to enable the company to provide for its operating 
requirements, and that letter based upon a consideration of earnings for May 
and June, which the company represented had resulted in a large deficit, asked 
that the order granting the 12 per cent increase be so amended that rates will 
be authorized which would produce a revenue resulting in net earnings of 10 
per cent on the company’s issued capital. It is stated in that letter, by the 
company, that the company’s estimate as to the increase required in exchang 
revenue, in order to place the company in the position of obtaining sufficient 
additional capital to maintain additional service, and provide for plant additions 
should be increased by $1,357,500. In, and by this informal application, 0 
July 23, the Board was asked to permit a further percentage increase in order 
to provide the amount required. This, the Board declined to do, upon th 
representations then before it, and the formal application now before the Board 
to approve a new tariff of exchange rates—not a percentage increase of thos 
then and now in force—resulted in and is, the application now to be dealt wit 
and disposed of upon the evidence before us. 

The company proceeded, immediately after the last judgment—that o 
April 12, 1921—to enter the market for additional money by increasing 1 
capital stock by $5,725,000, and offering this in April and May (the first circular 
filed is dated in April, 1921) at par. Indifferent success was met with—probabl 
due to unfavourable market conditions at the time of offering. 
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The letter of July 23, quotes a statement from a financial firm with whom 
negotiations had been opened as regards this stock, as follows:— 


“ The undersigned syndicate feel that owing to the condition of your 
company’s earnings and the unsatisfactory attitude of the Board of Rail- 
way Commissioners, that a satisfactory sale of your common stock could 
not be accomplished, unless your Directors can assure us that such 
operating economies can be effected or increased revenues obtained so 
that the present 8 per cent dividend on your stock can be maintained.” 


It is a subject of passing comment, perhaps, that this letter was not quoted 
originally, in its entirety. It was partially quoted originally to support the view 
that the Board’s judgment of April 1 was so unsatisfactory that it had prevented 
the company from financing its requirements thereupon. The concluding para- 
graphs, however, obtained upon cross-examination of Mr. Sise, read as follows:—~ 


“Q. Why did you not read the rest of the letters? 

“A. What is that? 

“Q. The letter continues: However, if your company wishes to con- 
tinue its construction programme this syndicate would favourably consider 
the purchase of an issue of seven per cent bonds maturing April 1, 1925, 
25 per cent payable as to principal and interest”’....... 

“A. I only read an extract. 

‘Q. The last paragraph of the letter reads: Ag pointed out to you 
by Sir Charles Gordon yesterday, this syndicate would like to be of 
every service to your company and glad to consider any plan your 
executive committee might suggest.” 


This offer was never followed up by the company. The efforts of the company 
to finance did not impress me as having been very insistent and thorough. 
The balance of the issue not subscribed by its shareholders was not offered to 
the public. A prominent financial broker gave evidence at a previous heariug 
that the common stock of the company was a good investment—but though the 
Company was aware of this statement, by a responsible man, that firm, at 
least, was never approached on the subject of underwriting. The impression on 
my mind, from the evidence, as to these alleged disappointments in financing 
was that as disappointment might possibly justify an immediate return to the 
Board, for a further increase in rates, it could be borne with serenity as being 
notwithout its compensations. 
The suggestions in the broker’s letter, above quoted, as to operating 
sconomies by the company increasing the prospects of financing, seem to have 
een acted upon tardily, and after this application was launched, Mr. Sise 
‘eferring to this subject (Vol. 378 p.p. 508 et seq) says—that instructions as 
© operating economies, given in July became effective only in October and 
November. Mr. Scott, general superintendent of traffic of the company, in his 
vidence refers to the economies in number of employees, as follows:— 


“I reduced my staff in August by about 100 employees. 

“Mr. Oster: In August?—A. Yes, I reduced my staff in August by 
about 100 employees. I reduced the staff in September by a further 
200 and in October by a still further 200, roughly, 500 employees, the 
reduction being obtained at the expense of loading our remaining em- 
ployees of the company. That reflects in the costs of September and 


October. 
Se air ceibitee Boycp: Reduce the cost.—A. It reflects in the cost? 
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“Q. Substantial reductions?—A. Absolutely. 
“Commissioner Boyce: Why did you not start in April?—A. You 
will have to ask the executive.” 


These economies would not be reflected in the company’s accounts until 
two—perhaps three months later—and if persisted in systematically, though 
with due regard to maintaining efficiency of service, would, from that time 
forward, be more marked in their effect on the finances of the company. 

The application, now before the Board, was launched before these economies 
were entered upon. The economies were substantial and did not begin to reflect 
themselves in the accounts until a period of some two months later; yet, with- 
out waiting even to commence any economies (such as by later action has been 
demonstrated to be possible), this application is pressed upon the Board’s 
consideration. 

Let us see the results of these economies as they gradually became effective, 
as shown in the company’s statements of operating costs so far issued :— 


Oprratina Expensrs—May to December (incl.), 1921, as compared with same 
months in 1920. 


— 1921 1920 Increase Decrease 
$3? cts: $ cts. SP) cts! $= cts. 

1 CN ROE ee ot ee OT ip Baio cn okgG 9 OOO 854,871 57 lp Cts ok 83,093 60 
Wane. $90. See eee eRe ae nas 821,634 89 769,196 19 52,438 70 
A ee Ren Aries aeiittad ine rite bos ook: oie 826,801 61 821,747 36 5,054 25 
ATS US tects ace yah. cee eta eI oe er eee 819,323 41 S03" O02 Wl lepeestsusiataae eer: 3,879 30 
Septem Dert-m. eaes 2 ee eee ene tere 774,465 36 S2SOTG 22M ct eemetene Nites Me 48,610 86 
Octoberse anal: oe eth iade ae eee 760,794 73 858, S48 320 iad wes pi eamptany 98,053 59 
Novem bers sch. ase ueeb rasta ep aebcee tary ote 750,534 61 823,159: 84 (feamacracu castes 72,625 2a 
SCAT DOL kek kc Sins Coes nara aca hie te 777,440 00 817963700 \eee re teeta 40,523 00 

6,385,866 00 | 6,508,971 61 140,586 55 263,691 98 


— 


The statement is illuminating. Commencing from August last, the month 
after the application for the new schedule of increased rates was launched, it 
will be seen that as a result of economies ordered in July, the operating expenses 
began to decline, and as a result of five months’ operation a decrease of 
$263,691.98 was effected. I think it is fair to presume that what results, in this 
respect, were possible during these months were possible—at the option of the 
company—for many months preceding this period. The evidence shows that 
the economies ordered in July did not become effective until October and 
November. Leaving out August, therefore, as a negative month so far as 
results of economies ordered the preceding month were concerned, the decrease 
in operating costs effected in the four months of September to December 
inclusive, was $259,812.68—or a monthly average of $64,953.17—or, projected 
for a year—$779,438.04—or an amount about equal to the annual bond interest. 
Had these economies been practiced by the company before, instead of after, 
the proposition to the underwriting firm, their answer would doubtless have 
been different. In the light of results, as illustrated, the strictures in their 
letter as to “the unsatisfactory attitude of the Board of Railway Commissioners” 
are hardly justified. Their broad hint as to economies in operation is more 1m 
point, as evidenced by results when, at last, those economies were instituted. 

The conclusion I arrive at on the above facts is that the telephone com-) 
pany did not, before launching this application, so readjust its business, and 
institute proper and reasonable economies as would in their result have shown 
that the temporary increase granted in April was sufficient to enable it to carry 
on without any further increase until a stable rate schedule could be prepared 
for approval of the Board. 


REPORT OF THE COMMISSIONERS 51 
SESSIONAL PAPER No. 33 


The present application is not an emergency application. There is no 
emergency, nor any emergency condition to be dealt with. Whatever emergency 
there was in 1919, or prior to April, 1921, which justified a temporary emer- 
gency increase by this Board, is now passed. Commercial conditions every- 
where, and the statements of the company’s business, indicate that; and the 
best evidence that the present application should not be so dealt with is shown 
in the admissions by counsel for the company on the argument before the Privy 
Council, as regards the last application, above referred to, in the following 
language: — 

“Mr. Oster: And, my learned friend from the City of Toronto, 
objected to dealing with the matter in a comprehensive way, and pressed 
upon the Board, against our protest, that the matter should be dealt with 
on the evidence that this was an emergency in consequence of the high 
level of prices and the extraordinary financial conditions, and that the 
matter should be dealt with on the basis of a pure emergency. Now, we 
object to that; we said that two years ago one might have thought there 
was a temporary emergency.” 


And, in further explaining reason to Privy Council for the last application, 
Mr. Osler then stated:— 


“The company considered that when it was bringing the matter 
before the Board, it should recast, its rate schedules. The history of the 
company’s rate schedules was that of a sporadic growth. When it was 

' first incorporated there was no controlling body vested with authority to 
control the rates which were charged. The result was, rates were made 
in some places in competition, in some cases under agreement with the 
public bodies, and in other cases they simply established what they 
thought to be a fair rate, having regard to the then existing development. 
The result of that was that some years ago the Act was amended. 
One of the company’s Acts of Incorporation provided that the company 
should not increase its rates without the consent of the Governor in 
Council. No application was made. The country continued to grow at, 
varying rates, and when we came to make the application that was made 
this year we found a rate schedule that was not a scientific rate schedule.” 


And in this case Mr. Osler says (Vol. 380 p. 18524) :— 


“Commissioner Boycr: Then notwithstanding the two increases 
which you have received of 10 per cent and 12 per cent, 22 per cent, you 
will say you are face to face with an emergency condition such as you 
pointed out on those two applications. 

“Mr. Oster: We said on the former applications that we thought. 
the rates should be put upon a permanent basis, we could not see that this 
was a merely temporary emergency. The Board dealt with it otherwise.” 


I am, therefore of opinion, that this application must be dealt with according 
) the form in which it is presented for consideration, namely as an application 
‘approval of a new tariff of rates and not as a temporary emergency applics- 
on. To treat it as such would be to perpetuate a pure fiction. What is now 
“fore us is a new tariff of rates upon a higher scale, and which would provide 
‘tge additional revenues. In opening his argument before the Board, upon 
lis application, Mr. Osler, counsel for the company, so states it:— 


“Mr. Oster: May it please the Board. Our application is for the 
approval of the rates set out in our printed application, with a view to 
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securing for the company sufficient additional revenue to make good the 
amount which the Board intended that we should get by its judgment of 
the 1st April, 1921.” | 


As pointed out in the judgment of the Board, of May 8, 1919, the company’s 
tariffs in force at the present time are not in touch with existing conditions and 
exhibit inequalities and some discriminations, and shew on their face that certain 
districts and cities are paying more than others, under substantially similar 
conditions. In his judgment, in 1919, (28, C.R.C. p. 6), the Assistant Chief 
Commissioner quotes from the interim judgment of the then Chief Commissioner 
as follows:— 

“In my opinion, should it be found necessary to increase the com- 
pany’s rates, they should be increased subject to the Board’s further order 
and to the further provision, in the meantime, that such data be collected 
and valuations made as will enable a proper telephone rate to be deter- 
mined when conditions are ascertained to be constant.” 


And, in the judgment of last April, the Assistant Chief Commissioner says 
respecting the grouping of rates then proposed (and now continued) :— 


“The general regrouping which had been put forward is tied up to 
the general percentage of rate increases which the company desires 10 
put in foree. Whether or not the groups in general are on a proper basis, | 
I am, in the absence of evidence unable to say. Some of the increases, 
large as they are, may possibly be justified by facts. Amn increase of 
72 per cent on the business rate in Windsor, of 74 per cent at St. Thomas, | 
of 45 per cent in group 4, covering such places as Brantford, Sarnia, Galt 
and Sault Ste. Marie; of 52 per cent in group 5, in places such as Barrie 
Lindsay, North Bay, and Orillia, of from 30 to 63 per cent in group 4 
and of 50 per cent in group 7, may be justified. But the increases ai 
very heavy, and, still more important, there is no evidence submitted t 
shew just why these increases in individual cases are justified.” 


The telephone company having had sufficient time, according to their owl 
admission, since emergency conditions ceased, now brings such a tariff for th 
approval of the Board. The onus of shewing that such a tariff is a suitabl 
one and meets the various conditions of traffic, with which it is presumed t 
deal in its operation, lies upon the company, and I would find, as a fact upon th 
evidence that, the company has not discharged that onus with regard to th 
present proposed tariff and has not produced any satisfactory evidence to th 
Board that the proposed tariffs are such as would be suitable, just, and reaso! 
able, for the telephone service mentioned, in the various areas referred to. Ti 
same inequalities and discriminations appearing in former tariffs in the sai 
places, (with the exception of Montreal and Toronto), and commented upt 
in the judgment of this Board, and admitted by the company, appear in the 
tariffs. ‘There seems to have been no effort in the making of them to adju 
the rates in any scientific way to the value of the telephone service to t 
subscriber, having regard to the population of the telephone area, the numb 
of stations, or the cost of the service therein. The proposed rate increas 
over the present rate in these places, serve to accentuate the inequitable 2 
obsolescent features of the existing rate. The grouping of towns, under vari 
rates, is not brought about upon any satisfactory basis as to meeting mode 
conditions relatively to the number of stations and population and value 
service, and the rates quoted are out of line. There is no dispute about 
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As I stated above, no attempt was made at the hearing to explain or amplify, 
or dealt with in detail, the various rates involved. This was commented upon 
in the argument:— 


“Commissioner Boyce: Who prepared this statement? 

“Mr. Sise: Mr. Paul McFarlane. 

“Commissioner Boycr: And you are asking to put it in force? The 
evidence is all in, and there has not been a witness called to support 
any item in the statement.” 


The Board is asked to adopt them as:a whole, and thereby to perpetuate 
the inequalities referred to. ‘There are discriminations in the tariff proposed--- 
e.g. in the city of London there is a business individual rate specially for 
physicians, dentists, veterinary surgeons, and nurses, 20 per cent less than the 
ordinary business individual telephone. This rate seems to be confined to the 
classes mentioned, only in the city of London, and is not extended to any other 
place. I quote this only as an example of discrimination, which doubtless, upon 
a close examination can be found to extend, in other respects, to other places. 
It would be impossible, in my opinion, for the Board to accede to the request 
of the company to approve this tariff. In my opinion it is neither just, nor 
Teasonable, and is not suitable to present conditions in the various areas and 
ought not to be allowed by this Board. In defining what is just and reason- 
able, I would refer to the principles applicable to advances in rates, and the 
substance of which involves two propositions, viz:— 


1. Whether is is reasonable, having regard to cost and value of service; 
and as compared with rates on other commodities. 

| 2. Whether it is reasonable in the absolute, regarded as a tax upon the 

people who ultimately pay transportation charges. 


Re Freight Rates—9 I.C.C., Rep. 382. 


Crews v. Richmond and D.R.W. Co. 1 1.C. Rep. 703. 

I think the proposed tariff is open to the objectionable features of both the 
principles stated above, viz: I cannot, on what is before the Board in evidence, 
find that it is reasonable from the company’s requirements, and I find upon the 
evidence that it would be neither just nor reasonable, from the point of view of 
‘the people, who are called upon to pay the proposed rates. 
| It remains to consider, as to whether the proposed tariff of the company, 
being unsuitable and being rejected, this Board should be called upon, upon this 
application, to provide (a) a new tariff suitable to existing conditions, and 
eliminating all the objections which I have generally pointed out to the old 
tariff; or, (b) provide a percentage increase upon the present exchange rates, 
in order to enable the company to obtain additional revenue to meet its require- 
Ments. I will deal with these in the order mentioned in relation to the state- 
ments of the company in and upon which it bases its application to the Board. 

(a) It is not one of the functions of this Board to initiate a tariff for this 
or any telephone, or railway company. Its duty, generally, is to examine and 
pass upon, approve, or reject, tariffs proposed, having regard to whether, in the 
opinion of the Board, such are just and reasonable, having due regard to the 
‘principles mentioned. True, the Board has the power to reject, or amend a 
tariff, or direct another, but no duty is cast upon the Board to mould one suit- 
able to various conditions and areas of traffic, dependent upon a multitude of 
conditions, as to which the Board has no evidence before it. The onus is upon 
the company to furnish this evidence, and it is not, so far, before us. 
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In his judgment, in the telephone company’s application in 1919 (25 C.R.C. 
p. 26), the Assistant Chief Commissioner says:— 

“ But where a regulative tribunal’s jurisdiction comes, as it always 
has done, after the development of a rate situation, the function of that 
tribunal is to regulate, not to initiate. If the law povided that a regula- 
tive tribunal should be an organization initiating rates, the situation 
would be different. So long as the existing law of Canada stands as it is, 
it seems to me that more important than the scientific basis is the ques- | 
tion of how the rate works.” 


I therefore find that, there is not before the Board evidence, material, or 
data, sufficient to enable it, if it were so disposed, and if it were a proper case 
so to do, to reconstruct, amend, or alter, the present tariff offered for approval, 
or, to initiate a tariff providing rates in substitution for that now proposed, and 
which, I think, should be rejected, and that, in the circumstances, the Board 
should refuse to direct a substantive tariff. 

(b) I am of opinion that no temporary percentage increase is necessary, or 
desirable. Such should only be granted to meet an emergency, and, in the 
view I take, there is no emergency. Mr. Osler, the company’s counsel, expressed 
the same view before the Privy Council and on this application. It is highly 
desirable that all the company’s tariffs of tolls should now be re-cast. To grant 
a percentage increase upon the present ones would accentuate and aggravate — 
present existing inexactitudes, discriminations, and inequalities. The com-— 
pany’s position is such that during the time necessary to prepare the necessary © 
data and information upon which to frame tariffs, suitable to present traffic, 
it is not imperilling its credit. It claimed at the opening of this application that 
it has a deficit of over $2,000,000. I cannot so find. A liberal computation of ; 
the company’s requirements, drawn from the maze of figures presented to us, — 
and with projections on a basis most favourable to the company, would give 
the following estimated result on the months, May to December, submittea:— 


—=> 


‘ 


Projected 
For eight for twelve 
—_ months months 
period on same j | 
basis 
q 
$ ; @ 
Hxchange reventiestes dang. cease t= shies keeps sae’ tee creer mireict dette cere pds 9,221,010 13,831,515 
Toll Teventio. Leek ee Wate MBit ate alan EIR OE LRN A te cee 3,671, 857 5, 507, 785 
Total telegraph Tevenues crite ene ee ota ie Nea Ra HOAs Dein iy eenn aes 12, 892, 867 19,339, 300 
Total telesranh expenses: peas. yseeeeeee sion ds Hose RIG wide arian Senta 11,002,929 16, 504, 39 
Total net carnings 3 Peet bit o th dy te Seite Braye OAS at eS ne ee a he 1,992, 533 2,989, 2 
Tuherest: do. cc ee ened, Re PELE ie” TU TSIICS, A Uh pe C!S cok ead 794, 241 1,191,361 | 
Dividendsyit 5 et. at eee Ake. SARTRE Ae es el eda « ee doe he el 1,279,110 1,918,665 © 
SUMMARY . 
"Potal net CALNINeSera pe. case sere rR eee Coe EER Pree tees $2,989, 299 
Ded ne hintaress, ate aerate cL eeiic ene steht. ch sore end ody $1,191,361 
Deduct lividend sess sote aati ect tees As (a Le tae eae 1,918, 665 
————__ 3,110,026 
DY ike Gi AOR ee he 6 Aah 8 Ok eee wesw See Ree? BR Ce ee be $120, 727 
Surplus 207, Sb, Uso; Uieder cess aaigiaes Ceca ak. «Glace hia. Mena at ae 479, 666 
RotelGMskoit. > Aye P-¥ haces wna ks Deed & hee aetna ee $600, 393 


Any tariff to be subsequently submitted for approval should be construc 
upon the basis of these requirements, subject to further reductions therein, as th 
economies produce better results, so that the people may get the full bene 
thereof. 

With the continuation of the economies instituted since this application w: 
brought before the Board, the company stand in no danger on account of t 


REPORT OF THE COMMISSIONERS 55 
SESSIONAL PAPER No. 33 


deficit. It alleges that it must finance some 19,000 extensions. I think that 
it can do so now, in its present, position, as easily, if not easier, than it has 
financed similar or greater extensions during the past forty years of its history 
of expansion, under circumstances to which I shall presently refer. 

No nice or exact computation of the company’s requirements is necessary, 
in my opinion, to the disposition of the present application. For upwards of 
two years it has been aware of the urgent necessity for a suitable tariff. It 
has had knowledge of the obsolescence and inequalities of the present one. It has 
not seen fit, to put before the Board, for approval, such a tariff as will suit 
conditions of its traffie to-day, and if, during the time in which it is engaged 
im the preparation of such, it is obliged to finance, as it has done for over 30 
years, without coming to this Board for means to meet its necessities, there 
will be less hardship and injustice thereby entailed than by seeking to impose by 
another percentage increase, or by a manifestly unsuitable and unequal tariff, 
an additional burden on its subscribers. It has large reserves, its plant should 
be 80 to 90 per cent efficient, as its replacement reserves are in excess in per- 
centage of what according to high authority is considered safe. 

Reference to the company’s history and progress will show that there is 
neither emergency, nor crisis, in the company’s position. 

Up to the year 1902 this company could not increase its tolls. Whatever 
developments it made of its business—whatever its financial requirements were 
to meet the expansion and extcnsion of business—to provide increased plant, 
and generally to provide for a growing business, extending over a wide field, 
the company had to provide for, irrespective of, and without recourse to rate 
increases. Although since 1902 it had the power, subject to control, to increase 
its rates, and since 1906 has been subject to the Railway Act, no application 
for general increase in rates was made by the company until August 1918, and 
that application was based upon emergency conditions caused by the war. 
Notwithstanding this fact, and all through the period of development of the 
telephone utility by the company, when its practical use was not generally 
known or accepted, and when the credit of the company was not so great, and 
its activities in many ways were circumscribed by active competition, the com- 
pany shews that very great growth, expansion and development took place 
without taxing its subscribers by increase of tolls. The statement (Exhibit 15), 
filed by the company is interesting as illustrative of what was accomplished 


without increase of rates: — 


End of Total Assets % Net 
Year Capital (excluding . Earning 

Date a Stock Cash Net Earnings to 
Subscribers’ Issued and Total 
Stations Receivables) Assets 

$ $ $ % 
eee IE INO 1) 2, 100 377, 600 373, 333 *11,053 2.9 
ie aN wher rascal bods 10, 200 1,200, 000 1,527, 503 166, 332 10-8 
ceo chaps clnns oy 20, 437 1,494, 000 2, 822, 581 179, 855 6-3 
ee ee a 30, 908 3, 168, 000 4,765, 644 326, 660 6-8 
| Ee re re 40, 094 5,000, 000 7,498, 762 436, 680 5-8 
SES ra aan! 82,351 8,604,840 | 14,062, 605 1,004, 898 ric! 
gS ee 138,370 | 12,500,000 | 22,541,382 1,729, 576 7-6 
oS ae 242,784 | 18,000,000 | 39,789,807 2,221, 985 5-6 
eee eae 261.899 | 18,000,000 | 42,312,159 2, 469, 243 5-8 
ae ae 284,261 | 18,000,000 | 46,022,325 2,534,071 5-5 
a 303,205 | 18,000,000 | 49, 682,311 2, 104, 688 4.2 
Se ee Te 337,476 | 22,336,300 | 55, 252,935 2) 153, 324 3-9 
emer A lieial. 376,361 | 22,657,000 | 62,050,089 881, 523 1-4 


* Net earnings are before providing for interest charges which amounted to $913,483 in 1920. 
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In view of the insistent contention, pressed upon the Board in each one of 
the three applications, dealt with by the Board in the last three years, that the 
extensions of the company’s business necessarily involved increased tolls, the 
above statement furnisxes, I think, conclusive evidence of the fact that (a) 
during the years 1880 to 1900—when it had no power to increase rates—it financed 
successfully over 38,009 extensions; (b) from 1900 to 1905 (the period in which 
the Act of 1902 came into force) it financed over 42,000 extensions, and (c) from 
1905 to 1917 over 206,910 extensions, or an average of 16,825 extensions per 
annum, without taxing the public therefor by general rate increase. And, 
during that period, as the statement shews, it stabilized its credit in the 
financial world by prudent and economic management, and increased its assets 
from $373,222 to $46,022,325. The application in 1918 for increase was made, 
dealt with and granted as a temporary and emergency measure pure and simple, 
due to sharp increases in cost of labour, materials and money, and the added 
difficulty of financing in a much disturbed money market. The same conditions 
justified as a temporary emergency measure the relief granted upon ‘the 
application of 1919. The conditions imposed by this Board in granting both 
those emergency increases (1919 and 1921) clearly shew that it never was in 
contemplation that what was permitted as a temporary and emergency measure, 
in each case, should become crystallized into fixed rates, as it now seems the 
company would regard those applications by now filing a tariff for this Board’s 
approval, based upon the rates as twice increased for the temporary emergency 
reasons mentioned, and with proposed substantial increases thereto. 

It is of importance to note in connection with the financial history and 
large expansion of the company’s business, as above referred to, the argument 
of counsel for the company to the effect that as extensions of the company’s 
business take place and new money is required to meet and provide for those 
extensions, there must, of necessity, be an increase in the tolls to finance and 
maintain that expansion. I quote from the argument—Vol. 380, p. 18512 et 
seq:— 

“That is a physical condition which must be met. I do not know 
how it can be suggested, I have never heard it suggested, that that 
physical condition can be overcome without an increasing cost per sub- 
scriber served. ‘That is a very rough statement, the more you go into it 
in detail the more it is confirmed, and the larger the figures apparently 
become, but I say that is a rough statement to demonstrate the condition 
and the reason for the fact that as the number of subscribers served 
increases so the cost goes up, not once or twice but many times the cost 
of serving the original subscribers.” 

“Commissioner Boycr: It must necessarily follow then that as the 
system is extended an increase in the charge to the original subscribers 
must necessarily follow. 

“Mr. Oster: I suppose so. 

“ Commissioner Boycr: Well that is the effect of your argument, the 
capital investment for extension must always be laid upon the present 
subscribers, they must pay the carrying charges of that investment.” 

“Mr. Ostrr: Absolutely; the legislation to which I have referred 
is a statutory requirement, and that is why I referred specifically to the 
legislation, it does not merely require us to give service to those of the 
public whom we wish to serve, or the public in any particular area, but 
it requires us to serve any resident of this country who, being in an area 
in general served by the telephone company, desires that service. 

“Commissioner Boyce: And another logical result of that argumen 
must necessarily be that telephone rates can never come down, they mu 
always go up. ; 


REPORT OF THE COMMISSIONERS 57 
SESSIONAL PAPER No. 33 


“Mr. Oster: I think that probably is a result; I do not wish to 
raise this question, but unless you reach a point where the service is paid 
for as and when taken; that is a measured service, the message rate.” 


The fact—combating above argument—apparent from the history of the 
company’s development as before set out, Counsel endeavours to explain in 
the following language—Vol. 380 Desoto a 


“Commissioner Boycn: Well irrespective of the figures, in the long 
space of time from 1880 until the first application for an increase of rates 
that was the condition of things, you were extending and extending at 
an enormous rate without an increase of charges. 

“Mr. Oster: There were several things that contributed to that, 
one being the progress of the art, that had some effect. Another thing 
was our business had been soundly managed, and our credit was of the 
very best, we were able to finance very cheaply. Another thing, the 
business did not expand anything like as rapidly in the earlier years as 
it has recently.” 


The explanation just quoted is answered by a glance at the table of figures 
quoted above and furnished by the company. From 1910 to 1915 subscribers 
stations increased from 138,370 to 242,784, an average of 20,882 per year. From 
1915 to 1917 they increased from 242,784 to 284,261—an average of 13,825 
per year. In 1917-18 there is shewn an increase of 18,944 stations, and the 
first emergency application was based upon the operations of those years. The 
argument that on account of sound management and good credit the company 
was able to finance cheaply in the earlier days of the expansion of the business, 
is hardly a convincing one. I did not hear it suggested that in the later years 
the management of the company’s business was not equally sound, nor that its 
credit was impaired. One would more naturally conclude that sound manage- 
ment and good credit during earlier years would, with the enormous expansion 
shewn, be productive of better stability in the company’s financial position, 
and, save for the emergent conditions to meet which relief has been twice 
aiforded, ought to be enhanced rather than depreciated by such expansion, if 
the good qualities referred to have continued, as it is not denied. 

If Mr. Osler’s arguments that rates must necessarily increase as extensions 
of the company’s business become necessary were now to be adopted, this Board’s 
functions as to approving proposed increases in telephone tolls would be purely 
mechanical, and the fact that the company’s counsel contends for such a 
principle, when asking for rate increases, gives, in my opinion, at least some added 
force to the conclusion that no further increases in tolls should be approved, 
upon the basis of extensions needed, except such as would be involved in a new 
Schedule suitable to traffic as it is to-day, and in other respects Just and reason- 
able, having regard to the value of telephone service and the recognized factors 
of rate making, and free from the inequalities, discriminations and incon- 
sistencies which characterize the proposed schedule, and all of which must be 
temoved as soon as possible. ; 

I would, therefore, dispose of the reasons alleged In support of the applica- 
ion, as stated in the application, by the following findings:— 

1. That the company’s estimate of $1,357,500 as its additional requirements, 
8 erroneous and excessive. That the maximum amount required to implement 
he requisite revenue, to mect all the company’s requirements, was $600,393, 
ind that, in my opinion, had economies effecting in five months, decreases of 
263,691.98 in operating expenses, been earlier introduced, as was possible, the 


| 


€quirements would, substantially, have been met. 
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2. (a) That it does not appear that the company made extensive, thorough 
and adequate effort in the direction of obtaining new money required to finance 
its requirements. That in so far as the net earnings, at that time, fell short 
of requirements, they could have been substantially implemented by more 
speedily inaugurating the economies in operating costs subsequently enforced, 
as suggested by the financial brokers to whom the company made application 
for such new money. That with the increased operating revenue, and decreased 
operating expenses, shewn in the company’s statements, and with the substantial 
and adequate reserves it had accumulated, and with the economies subsequently 
demonstrated as possible, the company’s credit was, and is ample, for the pur- 
poses of financing temporary financial requirements, to cover extensions and new 
business, and— 

(b) There was, for the reasons shewn, and upon the facts, no justification 
for the abandonment of the effort to obtain the new money required, nor for 
the application to this Board, at this time, upon the basis of a tariff quite out 
of line with the company’s traffic, and unsuitable thereto, for permission to tax 
its present subscribers for the money required to finance the cost of such 
extensions of its business. 

3 In addition to above reasons, in so far as they are applicable to the third 
reason stated in the application, and as regards the financing of the requisite 
money to provide for the alleged pending 16,000 applications for telephones, no 
evidence has been given, and no reasons given to justify the conclusion that this 
Board must increase rates of present subscribers to enable the company to provide 
money necessary for expansions of business, and in the absence of the acceptance 
of such a principle (which has not been asserted during 37 years of enormous 
expansion) no ground for relief, on this account is shewn. 


4. Covered by conclusions 1, 2, and 3, and 

There being no evidence to justify the tariff of rates, now offered for 
approval, but on the contrary, such tariff being, admittedly out of line, dis 
criminatory and objectionable for the several reasons shewn, approval of the 
tariff submitted must be refused. 

The functions of the Board do not extend to initiating tariffs, and, if they 
did, there is no evidence data, or material, before the Board, upon which a 
suitable tariff could be constructed. 

No emergency condition exists, and no grounds are shewn which would 
justify any temporary or emergency increase in rates. 

The application must be refused. 

Order will go accordingly. 


THE Cuter COMMISSIONER: 

By a judgment of this Board, dated the Ist day of April, 1921, written 
by the Assistant Chicf Commissioner and concurred in by Commissioners 
Boyce and Nantel, a certain increase was given in the rates and tolls to be 
charged by the Bell Telephone Company, which, in their judgment, after care: 
ful consideration, should have placed the company in a position to pay opera 
tion and maintenance charges, 4 per cent reserve for depreciation, an 8 pel 
cent dividend, and 2 per cent surplus. An Order was issued thereon, effectiv 
the 1st day of May last. On the 23rd day of July, the company came back % 
the Board, siating that the result of the operation under the Order would no! 
furnish sutlicient funds to provide for the requirements therein set forth, anc 
asked that a further increase be granted, not a percentage increase, but tha 
the Board authorize a certain scale of rates set forth in the application, whieh 
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they contended, would produce the necessary funds, remove certain discrimina- 
tions, and piace the general tariff on a more equitable basis than existed at 
the present time. . 

The Board has on many occasions laid down the principle that, as a public 
utility corporation can only charge the tolls or rates which the Board allows them 
to do, we, therefore, should give them sufficient rates to produce certain results, 
always assuming that the utility is efficiently and economically operated, and 
the principle, sc far as the Bel] Telephone Company is concerned, was enun- 
ciated by the judgment hereinbefore referred to. 

If the company has been and is now being efficiently and economically 
operated, and there is no evidence to the contrary, then the questions to be 
decided are (1) Will the company receive sufficient money under the rates now 
granted them to produce the financial results hereinbefore referred to? and 
(2) If not, then how much is required to make up the deficiency and how 
should it be provided? 

Various computations were made by the company and counsel representing 
the city ci Toronto as to the result of a year’s operation under the existing 
tariff, and, in view of the decision of the majority of the Board, it is unneces- 
sary that I should go into any lengthy discussion of the precise method by 
which the actual year’s results may be ascertained; but we now have the 
monthly statements from May to December, both inclusive, giving us the result 
of eight raonths’ operation under the present tariff, and I find from the computa- 
tion worked out by the Assistant Chief Commissioner that, by projecting the 
result for eight months to a twelve month period, the company will be $600,000 
short of the requirements as set forth in the judgment. If we take the last 
seven mouths, the deficit will be about $513 000; the last six months, a deficit of 
$779,000, the last three months, a deficit. of $1,006,000; and the last two 
months, a deficit of $500,000. 

These results have all been obtained by excluding the Federal Income Tax 
as an operating expense. Considerable argument has taken place, but, as the 
Board had formerly decided that this item should not be considered an expense, 
I make no further reference thereto but, in my calculations, have excluded it. 

It, therefore, seems to me that I am safe in concluding that the company 
at the end of twelve months under the present tariff will be at least $600,000 
short of the amount required under the principles laid down in the former 
judgment. © 
“The company claim that they have applications for more than 19,000 
phones in the provinces of Quebec and Ontario which they are unable to fill on 
account of lack of the necessary funds, and stated that, in the month of May 
last, they attempted to raise $5,700,000 by the disposal of common stock, all 
of which was offered to their shareholders at par. About 67 per cent was 
taken up, one-half of this amount by the American Telegraph and Telephone 
Company, and they have been unable since that date to dispose of any large 
quantity, thus leaving something over $2,000,000 still undisposed of, and they 
contend that, unless the revenues are such that the investor has a reasonable 
guarantee of the payment of dividends, they will be unable to raise any large 
amount of money by this method. ; ‘ 

It was stated at the hearing that a certain amount could have been raised 
on 7 per cent bonds payable in 1925, and considerable criticism has been 
launched against the company for failing to adopt that method of raising the 
necessary funds. In my opinion, the company is the proper judge as to the 
method of financing to be adopted. It is always contended that there should 
be some relationship between the amount of bonds and stock outstanding in 
any such utility. As all the existing bond issue of the Bell Telephone Com- 
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pany matures in 1925, it is, therefore, quite evident that bonds could not be 
issued for a longer period, and the company contends it would be an improper 
method of “nancing to attempt to float short term bonds only to increase the 
amount which they must provide three years hence, whereas, if they could sell 
stock, there is no repayment period and it 1s simply a question of payment of 
dividends. 

While not deciding which is the proper method, I think things of this kind 
can be well left to the people who have put their own money into the venture 
and who know more about it than those who have not had that experience. 
It is very clearly evident that the investing public will not subscribe to the 
common stock of any company unless they see a reasonable prospect of dividends 
being earned continuously, and, therefore, when the net income of a utility such 
as the Bell Telephone Company falls below the requirements set forth by this 
Board less than a year ago, I am not surprised that their stock issue hus been 
a partial failure. 

While this Board has no control over the wages paid by any company to its 
employees, yet I think we not only are justified but are practically compelled 
to take these matters into consideration in deciding whether or not in our judg- 
ment the company is economically managed, and, therefore, when the Bell Tele- 
phone Company applied to the Board in July last, my first act was to demand 
from them a complete statement of the number of their employees, the services 
rendered, and the wages paid to each. This I have examined very closely—in 
fact, it was only on the general assumption that these wages were reasonable 
that I consented to hearing the application. At the hearing, on a number of 
occasions I specifically asked the counsel representing the province of Ontario, 
the city of Toronto, the city of Montreal, the Board of Trade of the city of 
Toronto, the city of Hamilton, the city of Ottawa, and all other counsel engaged 
in the case to state whether or not in their judgment the wages were |igher 
than they should have been and wherein, if at all, they could be reduced. 
With the exception of Mr. Bullen, counsel for the Board of Trade of Toronto, they 
were all practically silent, excepting the representative of the Attorney General 
of Ontario, who thought there could be some reduction made in the salaries of the 
higher officials. The counsel for the city of Ottawa thought the amounts paid 
the higher officials were entirely reasonable and there should be no reduction 
therein, and had very little fault to find with the general scale of wages. The 
remainder refused to express any opinion whatever, and this after being 
repeatedly invited to do so, as I stated to them very plainly the object which 
T had in view. 

Not receiving any assistance from the counsel other than as above indi- 
cated, I am, therefore, compelled to exercise my own judgment, and, in doing 
so, with a few exceptions, I am unable to see where under present conditions 
any important reductions can be made. If we take the Executive Department for 
the year 1921, we find the total salaries paid amounted to $142,992, and, if 
for the same period we take the Executive, Accounting, Financial, and Legal 
Departments altogether, we find the total amount is $330,000. Therefore, if 
very generous reductions were made in these salaries, it would play a very 
small part in making up the deficit hereinbefore referred to. 

As to the other employees, by far the greater amount, in fact around 
$6,000,000 annually, consists of the wages of telephone operators, mostly female 
and the total cost of operation, outside of maintenance, amounts to $9,545,000 
The total cost of maintenance, including material as well as labour, amoun 
to $3,665,000, and while not wishing to lay down any positive instructions, yet 
in my opinion, there could be some saving in a number of the employees 1 
this particular branch of the work; but, if there is to be any serious reduction i 
the cost of operating the plant, it must come out of the employees who a 
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actually operating it, and I do not think the wages which they are receiving, 
especially the thousands of girls and women employed as operators, are such that 
they should be called upon to make further sacrifices under present living condi- 
tions. 

It was stated by the company that, beginning in the month of August, they 
commenced to retrench (1) by refusing further increases in salary to their 
operators and staff generally, who usually reached the maximum in four years, 
on the ground that economies must be practised and, as practically all their old 
employees were remaining with the company, they found a much higher per- 
centage of these employees than usual enjoying the third and fourth year 
salaries; and, (2) by discharging every person possible and still maintaining the 
efficiency of the plant, the result being that, within three months, 500 employees 
were laid off, and it was stated by Mr. Scott that he believed they had reached 
the limit, even intimating that they might be compelled to somewhat increase 
the staff in the near future. 

It was argued and has been stated that the deficit above referred to will be 
made up by the reductions already referred to. My answer to that, however, 
is that, during the months of October, November, and December, all of these 
economies have been in operation and yet I find they fell behind for these three 
months an amount which extended for one year would amount to $1,000,000, 
and, for the months of November and December, under the same conditions 
and extensions, the deficit amounts to $500,000. It seems to me this pretty 
effectually answers that contention. 

If, therefore, the net revenue for the year should be at least $600,009 more 
than it will be under present conditions and as required by the former judgment 
of the Board, this amount can only be produced by reducing the wages of the 
operators and other employees as hereinbefore set forth or by increasing the 
rates sufficiently to produce that amount of money, which would be a little less 
than 5 per cent of the exchange revenue. I prefer the latter course, and think 
an order should issue increasing the rates sufficiently to produce an additional 
$600,000 per year. 

In view of the decision of the majority of the Board, it is unnecessary to 
enter into any statement as to how I would raise this particular amount of 
money, excepting to state that there are a number of places in the territory 
covered by the Bell Telephone Company in which the rates are abnormally 
low, based upon any well recognized standard of telephone rate making, and I 
think these should be brought up somewhere near to the position which they 
should occupy. In other words, I would readjust the rates rather than give 
a percentage increase, and, if the rates as set forth in the application did not 
meet my views as to what would be proper under all the circumstances, it would 
be a very easy matter to change them, because, this Board has absolute power to 
fix and authorize any rates which to it may seem reasonable. I would, there- 
_ fore, think an order should issue granting an increase to produce $600,000 per 
year. 


McLean, Assistant Cuter COMMISSIONER: 


The matter of telephone tolls charged by the Bell Telephone Company of 
Canada has already involved two hearings and two decisions. In each of the 
former hearings, the application has been dealt with as an emergency matter. 
In order to appreciate the setting of the present application and its relation to 
the former applications, a summary analysis of the conclusions arrived at in the 
former decisions seems essential. 

In the present application, the company sets out that the rates authorized do 
not produce sufficient revenue to meet its dividend requirements and, therefore, 
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do not carry out the intent of the judgment and order rendered by the Board on 
April 1, 1921. It is, in addition, set out that because of this condition it is 
impossible to obtain the additional money necessary to finance essential additions 
to facilities; and, as pointed out in the reasons for Judgment of Commissioner 
Boyce, reference is made to the large number of applications for service which 
the company alleges it is unable to meet because of lack of equipment and lack 
of money necessary to obtain such equipment. 

It does not appear to be necessary to enter into the alleged consequences of 
the revenues obtained by the company being deficient as measured by the 
standards which the Board has set out in ‘ts judgments. It is apparent that if 
the company is unable, under existing rates, with prudent management, to meet 
the charges which the Board has found reasonable, it follows that there is no 
surplus of revenue which would be, so to speak, an insurance fund in connection 
with the issuance of new bonds and stocks. Without labouring the point, it is 
obvious that additional issues of stocks and bonds will not be acceptable to the 
investor, simply because there are assets in the plant. He is concerned with live 
funds furnishing the revenue out of which dividends or interest will be paid. 
The attitude of mind of the investor has to be taken as it is; and if he does not 
find such surplus of revenue over and above meeting necessary and proper 
charges of the company, under prudent management, it follows that he will be 
unwilling to invest. But, as already indicated, it does not appear necessary to 
go into this phase of the mater in any great detail because the whole matter, to 
my mind, goes back to what the Board has decided in the former cases, and the 
pertinency of the findings there made in connection with the present case. If 
the findings there made have by efflux of time lost their virtue, then they have 
no bearing on the present case and it is to be treated as a substantive appli- 
cation. If, however, the principles laid down in the former cases, in whole or in 
part, apply, weight must be given to them. The increases made were dependent 
upon certain conditions; and the question has to be faced, do the conditional 
arrangements still exist? 

In the judgment rendered on April 1, 1921, the dividend rate was not treated 
as an emergency rate, nor was it so regarded by the expert witnesses appearing 
in support of those who opposed the application of the Bell Telephone Company. 
As stated in the judgment, “ Exception to the rate of 8 per cent as being reason- 
able was not taken by the experts called on behalf of those opposing the appli- 
cation; on the contrary the evidence was that this was a reasonable rate.” 

In the cross-examination by Mr. Phippen of Mr. McKenzie, who appeared 
as the finacial expert supporting the criticisms of the proposed increase as voiced 
by the City of Toronto, discussion took place as to the rate of dividend. Vol. 
352. pp. 1152, 1153, in response to a question by Mr. Phippen, Mr. McKenzie 
said that the company had been very well managed and its properties and its 
credit well conserved. He was of the opinion that it had been reasonable in the 
distribution of its profits. He considered the 8 per cent dividend a reasonable 
one, and was of opinion that the company in paying 8 per cent on its common 
stock, and in putting all the balance of its profits back into the property, was 
conducting its business on sound business principles. In anwer to a question 
as to whether the Board in dealing with rates should compel the Bell Telephone 
Company to lessen its established dividend of 8 per cent on common stock, Mr. 
McKenzie answered “ No,” and stated he understood this was not the policy of 
the Board. Mr. McKenzie was in misapprehension here since no declaration 
of policy on the rate of dividend of the Bell Telephone Company had been made 
by the Board. On being asked his personal view, he said he would not suggest 
and did not think there was any necessity for a reduction in the dividend. He 
said, further, that he did consider the dividend a reasonable one. 
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At p. 1155, in cross-examination by Mr. Phippen, the witness stated that he 
was assuming in connection with the remarks he made that the 8 per cent 
dividend was continuing. 

Mr. Hagenah, who appeared for the City of Montreal, was cross-examined 
by Mr. Osler. The discussion which took place will be found in evidence, 
volume 351. At p. 873, in a question as to the governing rate of return in the 
case of the United States Commissions, it was stated by Mr. Hagenah that 74 
to 8 per cent on the fair value of the property was common. At pp. 962 and 
963, the same witness, in cross-examination, was asked various questions by Mr. 
Osler. In answer to the following question,— 

“And the rate of 8 per cent, or I think you put it 7 to 8 per cent, 
which was considered a reasonable and proper rate some years ago, bore a 
certain relation to the investing returns on securities such as mortgage 
bonds of good industrial corporations, and mortgage bonds of railway 
corporations ”’. 


_ the witness answered “ Yes.” 


On the evidence, the dividend rate of 8 per cent was admitted to be a 
reasonable one. Such admission having been made by the qualified experts of 
parties opposing the application was accepted in the Board’s judgment as being 
a matter on which it was not necessary to make a specific ruling. It being a 
matter of agreement, the Board’s computations as to what was necessary in 
connection with the dividend was based upon the 8 per cent rate as one factor. 

The dividend rate of 8 per cent was not developed as being an emergency 
rate. It was admitted to be a reasonable and proper rate, taking all things 
into consideration. It is, therefore, a continuing factor. 

In the Board’s judgment of April 1, 1921, explanation has been given why 
Income Tax was not treated as a proper operating cost, but as something which 
should be charged to surplus of operation by the owners of the property and 
should not be borne by the subscribers to the service. This follows what was 


set down in the earlier decisions in the Telephone Rate matter as set out at 
| 26 Can. Ry. Cas, p. 12. 


There remain to be considered two factors which have been given emergency 


treatment and in connection with which the burden was subdivided between 


the company and the telephone user. These two factors are surplus and 


depreciation. 
In the judgment of April 1, 1921, the company had included in its figures 


a factor for surplus amounting to 4 per cent on the common stock, and reference 
was made to the evidence in the Western Rates Case by Mr. Mueller who 
appeared as expert for the Dominion Government, and who testified that a 
surplus equal to 50 per cent of the dividend rate was proper. 


The Board was of opinion that some surplus was necessary. The necessity 


for surplus was succinctly stated in Mr.’ Hagenah’s evidence when he said it 
would be poor business and a bad course for the company to adopt an advertise- 
“ment to the public that it was paying in dividends every cent it was earning 
over and above fixed charges. It is true that the financial expert for the city 
of Toronto objected to the inclusion of any item for surplus. The Board decided, 


however, that an item for surplus was necessary; and the Board, therefore, has 
no choice but to stand by its conclusion which was arrived at after careful 
consideration. 

Mr. Hagenah recognized, under normal conditions, that 4 per cent surplus 
on stock was desirable; but as a temporary condition, to be dealt with by way 


of temporary relief, the figure so arrived at was cut in two, thus leaving a surplus 
of 2 per cent. 
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In the decision of April, 1919, the Board decided not to adopt the deprecia- 
tion ratio of the company but as an emergency measure to put in a depreciation 
ratio of 5-7 per cent, which was computed would mean a reduction of some 
$330,000 in the amount chargeable to depreciation. 

The question was further gone into in the decision of 1921; and, after careful 
consideration, a further temporary revision of the depreciation ratio was directed. 
Mr. Hagenah was of the opinion that the 5-7 per cent which had been put in 
force as an emergency ratio in 1919 was something which was substantially a 
minimum. 

The Board, recognizing that on account of the nature of the functions with 
which the depreciation reserve is concerned it is unsafe to take the payments 
out in a single year, as a measure of which is normally necessary and proper 
in a period of years, decided that in aid of the emergency condition which was 
found to exist there could be borrowing from the depreciation fund for a limited 
time; that is to say, the annual contribution to said fund may be lessened; and 
the Board decided for a limited time, that the rate of 4 per cent on the average 
depreciable plant, which was computed as being approximately 3-64 per cent 
on the total plant, should be applied. 

As emphasizing the emergency nature of the depreciation ratio, reference 
inay be made to the decision rendered by the Board in July, 1921, in connection 
with the application of the British Columbia Telephone Company for an order 
granting an increase in exchange rentals and charges for service. In the judg- 
ment, a depreciation ratio of 6-04 per cent was allowed. In the evidence in 
this case, Samuel H. Meldrum, who was called as an expert, testified as to the 
rate of 6-2 per cent being a reasonable and proper rate. 

The American Telegraph and Telephone Company during the year 1920 had 
a depreciation ratio of 5.3 per cent. This was referred to in the British Colum- 
bia Telephone Case. The figures on which this ratio was built up are not before 
me, but my understanding is that one important factor is the large amount of 
underground work which has been done, thereby lengthening the life and lessen- 
ing the annual contribution. 

In the application of the city of Toronto to the Privy Council against the 
increase of rates in the decision of April 1, 1921, which appeal was heard before 
the Privy Council on June 14, 1921, and referred back to the Board, exception 
was taken by counsel for the city of Toronto to the provision made in said 1 
judgment for the depreciation ratio, and the contention was made in the following 
language: “ All I say is that there should be only allowed to be taken by the 
company for depreciation in any year, for the next year or two until the case 
can come under review, the million dollars actually required for replacement”. 

In the decisions, therefore, there are two sets of factors: (1) The dividend 
rate and the question who is to bear the burden of the income tax. These have 
been treated as not being concerned with an emergency situation and the findings 
made are not limited in time. (2) The surplus and depreciation. These both 
have been treated as being related to emergency cond tions and limited in time. 

It is contended that there is not an emergency situation before the Board. 
With this position, I am unable to agree. The measure of relief which was 
granted on April 1, 1921, was, in my belief, justified because of emergency con- 
ditions. Reference has been made in the Reasons for Judgment of the majority 
to the discrepancies and discrimination which exist in the existing schedules, and 
which, it is pointed out have been aggravated by percentage increases. 

I am, and have been from the outset, thoroughly cognizant of what the 
discriminations and disparities in the existing rate system are; but, for reasons 
set out at length in the judgments of mine, already referred to, I have been of 
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_ the opinion that the Board had to deal with the matter from the standpoint of 
emergency, and I cannot see that the emergency condition which led to the 
decision of the Board in April, 1921, has passed. 

In arriving at the rates as therein computed, the Board endeavoured to fore- 
cast as far as possible the downward movement in costs, both in labour and 
_ material, which were taking place. The question of downward movement of 
costs requires some consideration later. 

But as bearing on the condition of emergency, it is to be noted that the 
Board in retaining the conduct of the case still calls for returns based on the 
surplus being limited and also on the depreciation ratio being limited. The 
Board has expressed the opinion that the limitation of the surplus is justifiable 
under emergency conditions. The following language was used in the decision 
of April 1, 1921:— 


“Differences do appear in the opinions of the experts; at the same 
time. I think the conclusion is unescapable that some surplus is necessary, 
Under the existing conditions, however, whatever might be a justifiable 
ratio for surplus under normal conditions, I do not think the same line 
of argument is controlling here.” 


The depreciation ratio is fixed on an emergency basis. 

The monthly figures which measure the condition of the Bell Telephone 
Company have as two essentia] factors the elements of surplus and depreciation 
based on an emergency condition. So long as these factors are limited, as they 
are, by the Board’s action, and so long as the Board does not declare them to be 
factors based on normal conditions, instead of emergency ones, I do not see how 
the existing situation can be regarded other than as an emergency one. 

The question of economies in connection with the operation of the company 
Is raised, it being alleged that there are economies available which will offset 
any disadvantageous position in which the company may find itself. In deal- 
ing with the condition of a company subject to the Board’s jurisdiction and 
seeking increase in rates, it goes without saying that the Board should be satis- 
fied before allowing any increase that the management is a reasonable and 
prudent one. 

In the evidence given in connection with the case which was decided April 
1, 1921, Mr. Guilfoyle, in answer to a question of Mr. Phippen, said that the 
company appeared, to the best of his knowledge, to be well and economically 
managed throughout, and that so far as one could judge from the books had 
been honestly managed (Evid. vol. 352, pp. 1067-68). 

Mr. Hagenah, in examination by Mr. Osler, was asked this question (Evid. 
vol. 351, p. 872) :— 


“Now, I think you will agree that this company has been con- 
servatively managed, and well managed? 


He answered :— 
“T am satisfied it has been. I think the company is to be compli- 
mented in the manner in which its business is effected. I speak of that 
very favourably for the company.” 


Mr. MacKenzie, at Evid. Vol. 352, p. 1153, in answer to a question of Mr. 
Phippen, stated that the Bell Telephone properties had been well conserved, and 
the credit of the company well conserved. In answer to the specific question, 
“The Bell Telephone Company has been a well managed company?” he 
answered, “I would say, very well managed.” 
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This information refets to conditions in 1921. Have there been any such 
changes in conditions of management as would justify the conclusion that there 
was not prudent and reasonable management? 

In the discussion, attention was directed to the question of wage costs and 
possible economies in connection therewith, either by way of reducing the 
number of employees or by reducing the wages of those employed. Without 
going into the matter in detail, since this has already been developed in the 
other two judgments, one very important factor in connection with the pressure 
of increased costs upon the telephone company has been the increase in wages. 
In the material presented before the Board, there were suggestions that econo- 
mies in this respect could be made. It seems to me that the main line of attack 
in regard to the economies which it is contended can be made is in connection 
with the wage bill. Evidence was put in before the Board on behalf of the 
company showing decreases in costs which had been operative since September. 
It was contended by the official of the company responsible that further econo- 
mies in connection with the reduction of the operating staff were not feasible, 
as they would mean putting an unduly heavy burden upon the girls operating 
in the telephone exchanges. While there have been considerable increases in 
the wages paid in the telephone business, the increase has been gradual; and 
there is to my mind no such evidence before the Board as would justify it in 
concluding that the scale of wages paid was in such a degree excessive as to 
materially affect the decision of the Board as to rates. 

What was said about wages was, on the whole, extremely generally. On 
careful consideration of the body of evidence submitted, I am not of opinion 
that there has been such improvident management as would justify the Board 
in concluding that the returns in accordance with the findings laid down in the 
Board’s judgment should not be allowed. 

The question now has to be considered—what is the situation of the com- 
pany under the rates which it is allowed to charge, with the limitation attaching 
thereto, in respect of the factors already defined; and the further question, to 
what extent the existing situation is in conflict with the findings of the Board © 
as to the factors of return which are reasonable. 

As pointed out in the Reasons for Judgment of Commissioner Boyce, the 
returns for the eight-months period, projected for 12 months on the same 
basis, show, after deduction of interest, dividend, surplus, etc., in round numbers, 
$600,000 of a deficit. While the summary as given does not refer to deprecia- 
tion, the depreciation modified and limited, as pointed out, is a factor in this. 

It is pointed out in the same Reasons for Judgment that the economies — 
began to be effective about September. If the figures for September to Decem- 
ber, inclusive, are taken and similar deductions made as in connection with the 
eight-months’ period, a year projected on this period in which the economies 
referred to are operative would show, a deficit of $589,486. 

As bearing upon the emergency condition, figures in regard to surplus and — 
depreciation may also be accepted for the same period. I take this period to- 
form a projected year because it shows the portion in which the economies 
emphasized have been operative. In the projected year as set out, the revenues 
as computed fall $102,380 short of meeting interest and dividends. The item” 
of surplus at 2 per cent is $487,106. These two sets of figures make up the 
total as given. If the surplus were computed as of normal times, say, on 4 pe 
cent on the stock, this would add another item of $487,106. The depreciation 
for the months September to December amounts to $775,259, which extended o 
a year’s basis would amount to $2,325,777. | 

The rate of depreciation during the months September to December i 
averaged at 3-8. This, in fact, is the rate from June to December. As poin 
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out in the decision of 1919, 5-7 was taken as the emergency rate; and it was 
subsequently testified by Mr. Hagenah that this amount, under normal condi- 
tions, was essential as a minimum, and the proposition for a further reduction in 
the depreciation ratio was simply as a matter of temporary need. If, instead of 


would mean an addition of 50 per cent to the depreciation ratio; that is, the total 
would equal $3,488,665. Putting it in a summary way, if it were admitted that 


amount to $1,649,994; or, omitting the item of surplus 
would amount to $1,162,888. 

I do not say that these factors should be included as measuring the present 
need of the company, because I consider the present need of the company still to 
be an emergency one and measured as to the emergency situation by the limitation 
in surplus and the limitation in the depreciation ratio; but if it is contended that 
the emergency situation has passed, then, as a minimum, it would seem to me 
that the depreciation ratio of 5-7 should be applicable, with the result as to addi- 


In view of the finding of the majority, I will not deem it necessary to 
express any opinion as to the form or basis of the proposed tariff revision filed 


APPLICATION OF CANADIAN NATIONAL MILLERS’ ASSOCIATION FOR REDUCTION IN 
EXPORT RATES ON GRAIN PRODUCTS, AND APPLICATION OF DOMINION MILLERS’ 
ASSOCIATION ré FLOUR ARBITRARIES OVER WHEAT FOR EXPORT, 


Judgment of Assistant Chief Commissioner, March 6, 1922, concurred in by 
the Chief Commissioner, Deputy Chief Commissioner and Commissioners 
Rutherford and Lawrence. 


Since the hearing additional written submissions have been made by 
Counsel fer the Canadian Pacific Railway Company and for the Canadian 
National Millers’ Association, the latter having been received on March 1. 

At the hearing, Exhibit No. 1 was filed by counsel for the Canadian National 
Millers’ Association. This sets out in summary form the Canadian Pacific rates 
from Goderich, Ont. (ex-lake) to Montreal for export on wheat and flour. This 
Summary covered the period from January 1, 1917, to January 1, 1922. It also 
set out the rates to St. John, N.B. 

Attention is drawn to the fact that while on January 1, 1917, the spread 
between wheat and flour at Montreal, for export, was 1-67 cents per 100 pounds, 
and at St. John 1-84 cents, on January 1, 1922, the respective spreads were 7-66 
sents and 7-&3 cents per 100 pounds. The course of the tabular summary of 
spreads is interesting. Some twenty-three tariff references are given. In the 
vase of Montreal, for export, the average spread on these rates was 3-04 cents. 
An important factor affecting this average spread is the spread of 10-16 cents 
inder the tariff effective August 9, 1921. It may be noted, further, that fifteen 
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of the spreads cited fall below the average of 3-04 cents. These fifteen have 
an average spread of 1-40 cents. 

Since April, 1921, the course of the spreads has been upward. In the period 
prior to this covered by the Exhibit, the course has been, with fluctuations, 
irregularly upward. 

In the case of St. John, for export, the average spread, on the figures given, 
is 3-69 cents. Here, again, the spread of August 9, 1921, viz., 10-33 cents, is an 
important factor tending to make the average non-characteristic. 

Fourteen of the spreads fall below the average of 3-69. The average of 
these fourteen is 1-89 cents. 

Similar irregularities in the advances in the spreads may be found here as 
in the case of the figures concerned with Montreal. Without, at this juncture, 
dealing with the factors controlling these rates, the irregularities in the figures 
themselves, as measured in rates and rate differences, would seem to point to 
the two sets of rates not being subject to identical controlling factors. 

Before the date of hearing, the Secretary of tke Dominion Millers’ Associa- 
tion intervened. His intervention was concerned with the question of the differ- 
ence between the wheat and flour rates, for export, from mills in Ontario and 
Quebec to West St. John as compared with the difference between the flour and 
wheat rate from Fort William to West St. John, for export. 

A rate of 354 cents on grain from Fort Wiliam to West St. John, effective 
January 1, 1922, was quoted as against a flour rate of 364 cents; and the rate 
on wheat shipped from Fort William, milled at Montreal, and the flour shipped 
to West St. John, for export, is quoted, at 374 cents per 100 pounds, being 1 
cent per 100 pounds, or the stop-over charge, more than on flour shipped from 
Fort William. 

It is also set out that the tariff in question quotes the rates from Goderich 
and Port MeNicoll at 15-17 cents per 100 pounds, to West St. John, for export, 
while the rate on flour milled from the same wheat, shipped from the same. 
points to West St. John, for export “is 23 cents per 100 pounds milled at. 
Toronto and Montreal.” 

It is stated that allowing 1 cent per 100 pounds for stop-over charge, this’ 
makes a differential over wheat on flour milled from ex-lake grain of 6-83 cents 
per 100 pounds, against only 1 cent per 100 pounds on flour which the mills at 
Port Arthur and West have to pay; and request was made that the Board order 
that the railways do not charge a greater differential over wheat on flour milled 
ex-lake than is charged on flour from wheat shipped from Port Arthur and 
milled at that point and west thereof. j 

Order of the Board No. 586, dated July 25, 1905, dealing with a complaint 
regarding rates on flour and other grain products, fixed the basis for. export rates 
from Ontario points, which were held to be competitive with those from the 
United States by prescribing groups from which rates would be determined on— 
percentages of the Chicago-New York rate, with special provision as to the 
export rate to Montreal. Goderich, Midland, etc., were placed in the 78 per 7 
group and traffic originating at, these points would be so based. 

The rates on ex-lake grain and products milled therefrom have not, howl 
ever, been established under the above Order but are subject to American com- 
petition, and comparison of the rates from Bay poits may reasonably be madi 
with the rates in effect from Detroit, Mich., which is in approximately the sa 
territory, or in the 78 per cent group. 

The rate on flour from Bay ports (including milling of 1 cent) was, prio} 
to April 25, 1918, 14 cents per 100 pounds. 

On June 25, 1918, the railways in the United States were allowed to incre 
their rates by 25 per cent and the rate from Detroit on flour ex-lake and 
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flour milled from ex-lake grain to New York, for export, was on that date 


On the same date, the Bay port rates were increased to 164 cents and on 
August 26, 1918, to 173 cents to Montreal, so that on the latter date the rates 
were on a parity with those in effect from Detroit. This rate remained in 


On August 27, 1920, the next day, the rate from Bay ports to Montreal, 
for export, was raised to 205 cents, and the C.P.R. tariff C.R.C. No. E-3747, 
giving effect to this rate, shows as authority General Order No. 304. This 
general order permitted the same advance in export rates from Canada as was 
made from competitive territory in the United States. 

The Canadian railways did not at the time take full advantage of General 
Order No. 304 permitting an advance of 40 per cent, but on October 23, 1920, 
by Supplement No. 24 to CP Re Tari CBG E-3747, the rate was raised to 
245 cents, the same as applicable from Detroit. This supplement showed as 
authority General Order No. 308, but this was certainly incorrect as General 
Order No. 308 covered domestic business. 

On September 23, 1921, the rate on flour ex-lake and on flour milled from 
grain ex-lake, Detroit to New York, for export, was reduced to 195 cents per 
100 pounds, by Supplement 29 to W. J. Kelly’s Tariff C.R.C. 659, and on 
October 15, 1921, by W. J. Kelly’s C.R.C. 742, the rate on wheat flour was 
reduced to 184 cents. 

This Detroit rate must have been considered competitive as the Bay port 
rate was the same from August 26, 1918, to August 27, 1920, and from October 
23, 1920, to September 3, 1921. From the latter date, however, the Canadian 
tailways ignored the competition. 

The matter of water competition as a factor bearing on the situation 
herein involved was before the Board at an early date, in the decision of the 
Board of February 29, 1908, in the complaint of the Ogilvie Flour Mills Com- 
pany (file 5195, Case 1819). Tn the report of the Board’s Chief Traffic Officer, 
which was adopted as the decision of the Board in the above case, attention 
was drawn to the fact that the highest rail rate obtainable from Georgian bay 
and Lake Huron ports to Montreal on wheat for export was fixed by the rate 


prevailing from Buffalo to New York for the time being, which in turn is 
_ Tegulated by the competition of the Erje canal. 


Another factor affecting the wheat rate is the competition with the all- 


_ water lines to Montreal or to Buffalo. The flour milled from ex-lake wheat 


necessarily moves all rail and, therefore, is not subjected to the same com- 


petition. 


While, during the past year, on account of the somewhat abnormal condi- 
tions, there has been an increase in the Montreal movement, which represents 
tonnage ‘taken away from the Buffalo movement, the general situation still 


Temains that there is an important competitive factor by way of Buffalo. This 


: ; é . , S pplicants. 
IS recognized in the presentation of the case by counsel for the app 

Be forence was made (Evid. Vol. 338, p. 589) to the fact that there was a big 
Movement of Canadian wheat from Buffalo. It was stated the United States 


| in j i t if it was going to 
Government allowed the wheat in in bond, with no duty ou roing 
be exported; and, further, that the United States Government allowed the ee 
umber of pounds to be exported if brought in in wheat. The result was state 


to be that the Canadian whest, which was ground into flour in the United 


. ited States. The rate 
States, supplies bran and shorts free of duty in the Uni 
on flour arch Buffalo, for export, was given at 16 cents; and it was stated 
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that the 16-cent rate had been tariffed to be good until January 1, 1922. Docu- 
mentary evidence was submitted to show that the 16-cent rate in question had 
been extended to cover shipments up to and including June 22, 1922. 

Following the statements which have been summarized, counsel for the 
applicants said, at p. 590:— 


“So that the result of that is that the very same wheat which our 
mills want to grind in Canada and send as flour to Europe is taken to 
Buffalo, ground there and sent back to the Atlantic seaboard in the 
United States at a 6-cent preference over the rate on Canadian flour.” 


The competition by way of Buffalo was again referred to by counsel for 
applicants at p. 593. In answer, however, to a question whether the competi- 
tive rate via Buffalo was the measure of the rate properly chargeable in Canada, ~ 
counsel said, at pp. 593, 594, “ No,” and that the Canadian rate on wheat was 
the measure. At the same time, he said there was an existing condition giving 
the American miller an advantage of six cents over the Canadian miller m 
handling Canadian wheat at Buffalo. 

The case as presented emphasizes the importance of the competitive route 
via Buffalo. Applicants ask that an Order be issued that when freight rates 
are advanced or reduced on grain the same rates should apply to the products 
thereof, to prevent discrimination which it is alleged at present exists. It does 
not seem to me that this is an arguable proposition unless the rate factors affect-— 
ing both commodities are substantially the same. 

As bearing on the disadvantage which it is alleged the Canadian miller 
is subjected to, it is set out that the existing spread in rates facilitates the 
moving of Canadian wheat to England which there is ground into flour, with 4 
resultant disadvantage to the Canadian miller desirous of shipping. ' 

__ While it may as a matter of trade policy be advantageous to export the 
milled product in preference to the unmilled grain, the Board has to approach 
the matter not from the standpoint of trade policy but from the rate stand-_ 
point, and has to deal with the question whether the existing rate arrange- 
meu , discriminatory and, also, whether the rate attacked is unreasonable 
in itself. 

There are, it seems to me, three questions involved:— 

(1) Should the rate via Buffalo be taken as a measure of what the export 
rate to West St. John should be? 

(2) Are there especial competitive conditions holding down the grain rate 

(3) If so, is the flour rate, for export via West St. John, as charged, 
unreasonable in itself? \ 


_ Dealing, first, with the question of the rate via Buffalo, it has already bee 
pointed cut that counsel for the applicants stated that this rate was not taken 
by him as being the measure of what the rate should be in Canada (Byid. 
Vol. 383, pp. 593-594). If the rate by way of Buffalo is not to be taken as 
the measure of the reasonable rate chargeable in Canada, then the suggestion 
that the Canadian rate should be adjusted to meet this competition falls to 
the ground and need not be further dealt*®with. 
_ ‘The essence of the contention involved is put succinctly in the words 
General Labelle:— 


“We are not asking for a reduction on that wheat because we kno 
perfectly well that cannot be done..... We know they have made 
rate on wheat because they have to meet certain conditions in compe 
tion with other railways, but we claim that whenever these conditio 
have to be met they should be met with flour in the same way. If 
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order to get the wheat out of the country, in order to get it exported, they 
must accept a certain rate, then they should consider the flour has to 
meet the same rate, in order to meet the competition on the other side.” 


In other words, it is recognized that certain competitive conditions have to 
be met in the case of wheat. The witness, it seems to me, in contending that 
flour should be treated the same way is concerning himself with his business 
needs, and not with the question whether both commodities are subjected to the 
same competitive conditions. 

I find that there are special competitive conditions operative in regard to 
wheat ‘which are not applicable, on the present record, to flour, and that the 
spreads referred to do not show that there is an undue preference to wheat or 
unjust discrimination against flour on the export movement concerned. 

The significance of the flour rate of 16 cents from Buffalo is qualified by 
the statement of counsel for the applicants, as already set out. Mr. Lahey, in 
evidence, gave the wheat rate during last season as 15-17 cents as against the 
flour rate of 16 cents. On the New York Central mileage of 438, the ton-mile 
rate on flour is 7-3 mills. On the short line mileage of 396 miles, Buffalo to 
Hoboken, the ton-mile rate is 8.08 mills. 

It is true that from Montreal to West St. John there is, as an outcome 
of the export basis applied, a difference of only one cent; and it might, therefore, 
be argued that the rate made up of two factors—one concerned with distance 
and the other with a blanket—cannot be measured in a ton-mile rate where 
distance is a necessary factor. Ifowever, in order to earn the rate the goods 
have to be hauled the total distance regardless of how the rate is built up: 
and I, therefore, think it is fair to make comparisons based on the total distance. 

The average distance from Bay ports to West St. John is 894 miles. The 
existing grain rate is 15-17 cents. This gives a per-ton-mile rate to West St. Jonn 
of 3-39 mills. The rate of 23 cents on flour to West St. John (as per Exhibit 
No. 1) includes a 1-cent stop-oft charge. This rate of 23 cents gives a ton-mile 
rate of 5-14 mills. But the stop-off should be deducted to obtain the net rate 
on flour. Applying this to the average mileage as above, the result is 4.92 
mills per ton per mile. awe 

Mr. Lahey, of the Quaker Oats Company, who supported the application, 
said :— 

“I may say very frankly that I do not just see that any rate or 
system of rates that produces at least a rate that is no higher, or is of 
no greater yield than one-half cent a ton is high.” 


It is only fair, however, to say that he qualified this general statement in con- 
nection with the question of discrimination. 

The Board in considering the question of absorption of terminal charges in 
Montreal Produce Merchants’ Association vs. G.T. and Py Rys., 9 Can. Ry. 
Cas., 232, recognized, at p. 237, the effect of absorption of terminal charges on 
net earnings of a railway company. It is proper to consider this factor in the 
present case. ton 

While West St. John is the pivotal point of the present application, the 
situation at Montreal may also be considered. nA i 

At Montreal, during the export season of navigation, the railway absorbs 
on flour a terminal of 4 cents per 100 pounds. This covers switching, wharfing, 
wharf warden’s fees and the unloading at the dock. In the case of wheat, there 
is a terminal of 1 cent per bushel. This covers elevation and various charges 
by the Harbour Commissioners; of this, the rail carriers absorb six-tenths of 
1 cent per bushel, the balance being absorbed by the water carriers. The 
arrangement, it is testified, is forced on the railway by the action of the water 
carriers. This means absorption of 1 cent per 100 pounds by the railway. In 
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addition, a switching charge of $3 per car on wheat is absorbed. This figures 
out at three-tenths of 1 cent per 190 pounds. On present figures, the flour rate, 
less absorption and less the stop-off, gives a net rate of 17 cents, while in the 
case of wheat the net rate is 13-04 cents. The spread is 3-96 cents. 

At West St. John, there is a terminal of 24 cents per 100 pounds on flour 
while there is no absorption on wheat. This leaves earnings on flour of 204 
against a rate of 15-17 on wheat, or a spread of 5-33 cents per 100 pounds. 
Deducting, as before, the stop-off charge, the net result, after both deductions, 
is the figure of 19-5 cents. This gives ton-mile earnings of 4-36 mills. 

It was contended by counsel for the applicants that “a comparison of 
the 22-cent rate with the domestic rate of 194 cents shows that it is excessive.” 
The rates referred to are to Montreal. It is to be borne in mind that the 
194-cent rate has been arrived at by a reduction of 10 per cent under General 
Order No. 350. 

Under General Order No. 304, effective August 26, 1920, and with a view ~ 
to maintaining the parity of rates between United States and+the Canadian 
Atlantic ports, the same increases were permitted in the case of special tariffs 
on freight traffic to Montreal, Quebec, St. John, West St. John and Halifax, 
for export, as under the Interstate Commerce Commission Order which was 
effective on the same. date. 

The provisions of General Order No. 350, which directed reductions in the © 
territory east of Fort Wiliam and Port Arthur to a basis of 25 per cent over i 
those effective September 13, 1920, did not apply to export rates, but applied — 
to domestic rates alone. : 

However, the rate of 22 cents now tariffed to Montreal and which became " 
effective October 18, 1921, is 125 per cent of the rate prior to August 27, 1920; — 
that is the date when the increase under General Order No. 304 became effective. 

In comparing the domestic rate with the export rate, factors of absorption 
falling under the latter and not under the former must be borne in mind. While 
the difference in rate basis on the traffic concerned is 1 cent per 100 pounds, as 
between Montreal and St. John, the fact is that from August 27, 1920, until 
September 18, 1920, the Montreal rate on flour for export was 204 cents as — 
against 26 cents from St. John (see Exhibit No. 1). The difference is due to 
the fact that the St. John rate had been brought to a parity with the United 
States export rate basis, while in the case of Montreal the rate, pending the 
issuance of General Order No. 308, was held down by the domestic rate plus 
the additional charge ordinarily absorbed in the export rate. The following © 
excerpt from a communication on file from the General Foreign Freight Agent 
of the Canadian Pacific Railway Company is material:— 


“Under an order of the I.C.C., the ‘at and East’ rates from Buffalo 
to New York, for export, were increased effective August 26, 1920, whereas, 
between points in Canada an equivalent advance was not allowed until 
September 13, 1920. In the interval we published from Bay ports to 
Montreal a domestic rate of 154 cents, plus terminal of 4 cents, with 
a stop-off of 1 cent per 100 pounds, making a total of 204 cents per 10 
pounds. 

“Under General Order No. 308 of the Board of Railway Commis- 
sioners for Canada, we were permitted to increase our rates 40 per cent. 
With an increase in the domestic rate, this allowed us to increase our ra 
from the Bay Port to Montreal to the full extent of the advance made 1 
the rate from Buffalo to New York.” 


I am of the opinion that the existing rate on flour to West St. John is no 
unreasonable. 


WEP Ge Se 
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The competition on wheat from Bay ports is operative in the case of the 
Dominion Millers’ Association just as it is in the case of the Canadian National 
Millers’ Association. The movement from Fort William is an all-rail one over 
which wheat does not move in summer when the water competition is available. 
As corrected by Mr. Watts in the course of an explanatory statement, flour and 
wheat from Fort William are on exactly the same basis, the difference in rate 
being due to milling-in-transit. 

If this method of treating the subject is taken, then there should be deducted 
from the rates charged on wheat milled in transit at eastern mills the amount 
of the transit charge; otherwise, the respective charges would not be on a com- 
parable basis. 

If flour and wheat are taken, in terms of Mr. Watts’ explanation, as being 
on the same basis at Fort William, this would mean that all rail they were on 
that basis of parity which applicants are contending for. The disparity which 
exists and to which further attention is drawn by Mr. Watts’ examples is but 
another illustration of the effect of the water competitive situation as affecting 
the wheat movement via Bay ports, and is not, on the record before us, 2& 
measure of unfair treatment to flour. 

While on the record and for the reasons given the Board is not justified in 
directing that the existing rate on flour to West St. John be reduced, it may be 
noted that during the course of the hearing it was strongly intimated by the 
railways that coincident with the opening of navigation from Montreal, the 
existing rate of 22 cents on flour, which includes the stop-off, would be reduced to 
195 cents. Deducting the 1 cent for stop-off, this would give a net rate of 184 
cents. It has already been indicated that there is at Montreal an absorption of 
terminal charges on flour amounting to 4 cents per 100 pounds. This would give 
earnings of 143 cents per 100 pounds on flour as against 14-34 cents on wheat as at 
present. In order to make the comparison exact, however, there must be 
deducted from the present wheat rate the absorptions amounting to 1-3 cents 
per 100 pounds already referred to, thus giving earnings of 13-04 cents against 
143 cents, or a spread of 1-46 cents. 


APPLICATION OF C. N. RYS., T@ INSTALLATION OF GATES AT BAY BRIDGE ROAD 
BELLEVILLE, ONT. 


Judgment of Commissioner Boyce, March 17, 1922, concurred in by Assistant 
Commissioner. 


By ‘Order No. 25932, dated March 10, 1917, and in consequence of a fatal 
accident at this crossing (then protected by automatic bells on both Canadian 
Pacific railway and Canadian Northern railway installed in 1912) which took 
place on November 4, 1916, whereby one Richard Oliver, of Mountain View, 
Ontario, was killed by an eastbound Canadian Pacific Railway passenger train, 
and following a hearing at Ottawa on March 6, 1917, protection by gates was 
ordered at this crossing, the gates to enclose the tracks of both Canadian Nor- 
thern and Canadian Pacific railways, which run side by side at this point, and 
to be operated day and night, the cost of installation and maintenance to be 
borne equally by the two railways. By subsequent Order No. 26300, dated 
June 30, 1917, the gates were ordered to be installed by August 31, 1917. 

The gates so ordered have not been installed, the difficulty—almost im- 
possibility, of obtaining the material necessary for their construction and instal- 
lation, during war years being represented, on successive occasions, to the Board 
as a reason for the extension of time for compliance with the orders directing 


protection by gates, granted by the Board. 
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The applications for extensions were in each case substantiated to the 
satisfaction of the Board and the protection by watchmen night and day was 
maintained. 

No accident has been reported as having occurred at this crossing since 
that on the 4th November, 1916, referred to. 

The railways concerned now join in an application to the Board to be 
relieved of the Order requiring protection by gates, and to substitute automatic 
protection by double automatic illuminated bells and wig-wag signals—bonded 
to the tracks of each railway in both directions—one bell operated by each rail- 
way; that is, a bell and wig-wag signal on each side of the crossing, each of which 
is bonded east and west to the railway it is to protect, and which warns by bell 
ringing and red disc waving the approach of any train from either direction on 
that railway. That application is the one now before the Board for considera- 
tion. 

The crossing in question is the intersection of the Bay Shore (or Bay 
Bridge) road with the tracks of the Canadian Pacific railway and Canadian 
Northern railway two parallel single tracks (one on each railway) 15 feet apart. 
The road approaches the tracks from the south at an angle. The view of east- 
bound trains to traffic approaching the crossing from the south is—at 150 feet 
from the crossing one-quarter of a mile; at 100 feet therefrom, the same view. 

To traffic approaching from the north—at 150 feet from the crossing, there — 
is a view of eastbound trains of 750 feet; at 100 feet, of 1,175 feet. 

The view of westbound trains to traffic approaching the crossing from the 
north is, at 150 feet, 1,250 feet; at 100 feet, 900 feet. 

The view of westbound trains to persons approaching from the south, at 
150 feet from the crossing, is 1,025 feet; at 100 feet is 925 feet. Curvature in 
the track curtails the view to some extent when approaching from the north; 
and, in approaching from the south, from which direction there is a substantial 
traffic, the view of eastbound trains, while uninterrupted, is impaired by the 
angle at which the railway tracks and the Bay Bridge road approach each 
other to intersect at the crossing in question. This only necessitates care on the © 
part of highway travel in keeping a sharp view to the left—and over the shoul- 
der the nearer the crossing is approached—for eastbound trains rounding the 
curve at the pumping station, about a quarter of a mile away, and the view 
of westbound trains is interrupted, though to no serious extent, by a brick house 
some distance from the highway and close to the curve the tracks make coming 
out of Belleville. On the whole, and having in company with the Assistant 
Chief Commissioner carefully examined the locality, I am of opinion that there 
is nothing in the shape of obscurity of view in approaching the crossing from 
either direction to render it inherently dangerous to highway traffic—where 
ordinary judgment—and reasonable care is used to avoid danger—with senses 
of sight and sound alive to the warning of approaching trains. If motorists 
approach the crossing at a high rate of speed, with curtains down, danger is 
incurred—not by the inherent danger of the crossing, or the approaches thereto 
—but by neglect to observe reasonable precautions in a place where danger 
lurks if that care is not observed—the same might be said of any crossing. 
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The Bay Bridge road is undoubtedly a heavily travelled highway. It is 
the only avenue of approach from Prince Edward county to Belleville and of 
egress irom the city to that part of the country. Returns have been furnished 
by both railways of the highway traffic which may be summarized and 
analyzed as follows:— 

CANADIAN NORTHERN RAILWAY 


Return for 48 hours highway traffic, ending August 3, 1921. 


Tuo Ro oe a RR PORTER come yee) 567 Average per hour 12 
Vehicular (waggons) 790, Autos 1,431, Bicycles 259.. 2,480 a Hf) 52 
pmpingr asada rt. 38.5.8 . isk chili cede. 59 “ be 1-22 


When no trains — 12 hours. 


0 SLAIN ie a ae oe a PS RON rg, 169 Average per hour, 14 

VEL Chess a eer A ie ae 771 u < 64 
Balance — when there was traffic, 36 hours. 

Peentriamseese veri 2 on ot eee och, Sat 348 Average per hour, 11-05 

VECSVIGUINE ical pao CI ES a NE Me 1,709 - Hy 47-47 

Cube Con och Nari Re DAR 59 se es 1-63 


CANADIAN PACIFIC RAILWAY 
Return for 48 hours — ending June 30, 1921. 


BOGS tMANS WANA Laelia: Hidde tt tile aes whl 395 Average per hour, 8:23 
Wielticnlartaretentatcn tit cade ed area Woah e 1,006 ef 3 20-95 
LAI Se Crete eT ete Rg. tia: yi atk AL Le Ta 44 se ca 91 


When no trains — 10 hours. 


CCESELIANS MT EE AP NAIA Ahan tia COR EL SYE Jeg 2 40 Average per hour, 4 
WENICUAT Ase nt 8 ction cnet meth. ioe. PIT 140 oi ss 14 


When there were trains, but neither pedestrians nor vehicles — 5 hours. 


When trains, but no pedestrians — 9 hours. 


When trains, but no vechiles — 5 hours. 
Balance of traffic — 38 hours — during which there were trains and pedestrians or vehicles, or both the 
latter 
ee CSLIANS ears Pee Nort ae os os hootaho nae ante 355 Average per hour, 11-57 
Wiebiculare. Worth. els Geb eo Oni ae ee eee oo 866 s* *9 22-78 
PAINS We ren ees. hint tyuhi coe Fipesatinte de SEER 44 : S 1-15 


The difference shown by the two railways—in highway traffic—over the 
Same crossing, is marked. The heavier traffic—that shown by the Canadian 
National—occurred on part of Monday, whole of Tuesday, and part of Wednes- 
day, August 1, 2, and 3, while the much lighter traffic shown by the C.P.R. 
is for a part of Tuesday, the whole of Wednesday, and part of Thursday, June 
28, 29, and 30. Whatever the reason for the difference the highway traffic 
as taken by the Canadian National should be taken as the normal highway 
traffic for the purpose of judging of the safety of the crossing, and what would 
be adequate protection therefor, and the train traffic to be taken into considera- 
tion must be the sum of the two railways, and the analysis would therefore 
be—approximately— 

ON BOTH RAILWAYS. 
BASU SS HGLANS a ye eye ts ete renee nae Sheets OH. ae 567 Average per hour, ue 


“FOTHDES eo pe, aie SN REN iy, ot Dy SMR Ge RN 2,460 
ee Reha TAR! BE 108 eX), ibe 0 dan 
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I have, in this analysis, made no allowance for hours during which there 
are no trains, but distribute the highway traffic estimate over the whole forty- 
eight hours as to all railway traffic passing over the highway. The result shows 
a substantial traffic—although not abnormally so—by comparison—and having 
regard to the factors of approach and fairly good view. 

The fact that only one accident is reported during a period of ten years is 
confirmatory of this—the traffic, although increasing with the growth of the use 
of the motor car, having been substantial during that time. 

Those representing the Belleville Chamber of Commerce and the township 
of Ameliasburg strongly advocated the installation of gates as the most adequate 
protection at this crossing. With not unnatural zeal for the prevention of 
another such lamentable accident as occurred in November, 1916, whereby Mr. — 
Oliver lost his life, it was urged by counsel that every form of protection—gates, | 
watclimen and mechanical warnings should be installed. I quite understand . 
the point of view which prompted this contention as, I have no doubt, counsel ~ 
also understands that this crossing being but one of many hundreds which the ~ 
same railways had to protect the question of cost is a factor not to be lost sight 
of in deciding, in each case, what is the most adequate protection for the 
particular conditions of danger at each crossing. The public has an important 
duty cast upon it as regards the exercise of ordinary care in places of danger. 
The highway traveller—not being under physical disability of loss or impairment 
of vision, or hearing, is fully alive to the danger attending every crossing of a 
highway by a railway. To such protection is adequately afforded by such 
methods of warning as will best appeal to those senses of vision and hearing, 
and awaken them to attention and alertness to avoid impending danger. The 
instinct of self preservation being thus appealed to and awakened, the hazard 
can safely be averted by care and caution of movement prompted by the 
warning. If these senses, ocular and auditory, being adequately and forcibly | 
appealed to, do not have that effect, there is a failure of the human element, not 
as to protection of the crossing, but in the approaching traveller, and if a 
catastrophe occurs—it is chargeable to the neglect of the means of safety open 
to him—unless there is negligence of railway operation otherwise contributing 
to disaster and over-riding the caution thus invoked. 

Protection by gates is intended to afford a temporary physical barrier to 
access to the right of way of the railway from the highway while a train is 
passing. Except in daylight (and at night by a stationary light) there is, in 
this form of protection, no appeal to the senses of sight and sound. Reckless 
impatient motorists have been known to drive through gates in their eagerness 
to beat an approaching train, or to avoid the delay involved in being held while 
a train is passing, resenting the physical obstacle in their pathway. The 
standard form of gates, being of light construction, makes this recklessness 
possible. With similar recklessness pedestrians crawl under the gates and fatal 
accidents have thereby resulted. So that while gates may in one condition of 
things be the more suitable form of protection it can hardly be said, I think, in 
the light of the growth of other forms of protection, to be the highest form of 
protection in every case, in the sense that any other form is less adequate or 
less suitable to the conditions to be dealt with and guarded against. 

During war years the cost of material and labour incident to the installa- 
tion of gates increased the capital cost of this form of protection about 100 
per cent. The cost of maintenance has likewise increased in about the same 
proportion, so that the cost of installation is now approximately $4,000 and main 
tenance $4,000 annually. The cost of protection by day and night watchmen is 
approximately $5,000 per annum. What the Board is concerned with in a 
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applications of this nature js securing the maximum protection suitable to the 
particular conditions in each case, with a due regard to the necessity of keeping 
down costs, which often have to be borne proportionately by municipalities as 
well as railways. 

The crossing in question is at present protected by day and night watch- 
men, and, apparently, that form of protection has been satisfactory. It has 
vontinued since the accident in November, 1916, and no accident has occurred 
since then. 

The Mayor of Belleville submitted a suggestion that this crossing should be 
closed by the diversion of the Bay Bridge road at Water street and carrying it 
under the railway tracks by a subway. This suggestion has received careful 
consideration and has been fully investigated and reported upon by the Chief 
Engineer of the Board. The subway would involve the raising of the bridges 
of both railways across the Moira river 34 feet and raising the tracks for a dis- 
tance of 3,600 feet. The expense of such a work would be enormous if otherwise 
feasible, but a profile drawn by the City Engineer shows that in a subway of 
11 feet 6 inches headroom there would be at high water 2 feet of water in such 
subway—the average high water being the bottom of the subway, and there 
Would be no drainage. If the headroom was 14 feet instead of 11 feet six inches 
which might be necessary to provide for loads of hay, etc., the highway would 
be 3 feet under water at highest water level, and 1 foot under water at all times 
at average water level. If the tracks were not raised, with a 12-foot subway, 
at highest water record there would be 6 feet of water in the subway, and at 
average high water there would be four feet. Tf the subway had headroom of 
14 feet, as would be desirable for the class of traffic carried over the road— 
and the tracks not. being raised, the highest water record in the subway would 
be 73 feet above the bottom of the subway and the average high water would 
be 6 feet, making the proposition quite impracticable. The question of pro- 
tection must therefore be considered as to the present location of the crossing. 

What is now asked is that mechanical watchmen—that is—automatic bells 
and wig-wag signals, be authorized as protection in lieu of gates or the men now 
guarding the crossing day and night. The question—as I have said—is solely 
the adequacy of protection. If, in the circumstances, the substitution of the 
form of protection asked for by the railways will give sufficient protection, and 
at greatly reduced cost, the substitution ought to be made. 

The superiority I see in the form of protection sought to be substituted and 
authorized lies in the fact that it is mechanically awake and operating whenever 
any train at any hour of the day, or night, enters the trackage area, bonded to 
one or other of the bells on each railway. Eliminating from consideration the 
contingency of the possible failure of the human element in protection by men, 
day and night, through illness, sleep, or any other imperative and compelling 
cause incident to nature (while not unmindful of its importance as often shown 
in the Board’s records of accidents at crossings protected by watchmen) I 
would emphasize what occurred to me when making the inspection, and inter- 
viewing the watchman then on duty. His vision is limited by curvature of 
track—often by foggy or stormy weather—he receives no warning, except by 
sight or sound, of the approach of a train, and is not informed when traings— 
often of high speed—are delayed—he can only act and be of service as a pro- 
tector of public safety when he sees a train approaching, and from his position 
he gets but short notice of that fact. At night and in cold or stormy weather he 
4s in his shanty with the door closed. A delayed high speed train coming sud- 
denly into his view—if—as his duty is, he is continuously on the watch, and 
alert, gives him but scant opportunity to jump up—get his dise in day time, 
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or his lamp at night—open his door and go out on the crossing. By this time 
the train would be right in or very close to the crossing according to its speed. 
Should it happen, as in the case of the one accident recorded at the crossing, 
that there is a train, approaching on each railway, from the same or opposite 
direction (if the watchman observes both trains), which side of the railway is 
he to stand to warn highway travel? Similar failure of the human element 
might occur in the case of a watchman in charge of gates. Instances of such 
are of record with the Board. 

Contrasted with these important considerations is the fact that the auto- 
matic bell and wig-wag signal is mechanically alert the instant a train enters 
the area in which is is bonded—say 2,000 feet away from the crossing. So that 
in the one case, while a watchman is getting ready to flag, in the other the bell 
is ringing and the wig-wag is waving its imperative warning of danger. The 
loud alarm and waving of danger disc by day, and red light at night, are 
instantaneous with the arrival of a train at the distant point at which a watch- 
man, if continuously alert, may first see it and prepare to warn its approach. 
In many cases the mechanical warning would be operating at the crossing before 
a watchman sighted an approaching train. Should the mechanism get out of 
order the engineer of the last train passing over the crossing reports the fact 
at the next telegraph station, slow orders go into force, and a watchman is 
immediately installed pending repairs. The devices are inspected and reported 
upon daily. This form of protection has proved very satisfactory after being 
in general and growing use for many years. It has been improved to a very 
high standard of efficiency. 

After a careful study of the situation on the ground, and having regard to 
all the conditions existing at this crossing, I am of opinion that in the interests 
of public safety, and of economy as a minor and subsidiary consideration, the 
substitution ought to be authorized. I think that it is more suitable than any 
of the forms considered viz: gates and watchmen, to the conditions at this 
crossing. 

The view to the east, when approaching the crossing from the south is 
partially obscured by some trees, of no particular value. These, it is said, are 
on the property of the city and should be removed, and the space kept clear. 
This work the city should be required to do at once to the satisfaction of the 
Board’s Engineer, who will furnish a sketch of the work required. 

At the northwest corner the Canadian Northern Railway should be required 
also, to the satisfaction of the Board’s Engineer, to cut down to the level of the 
ground some shrub, about 15 feet high, and keep the space clear. 

I would suggest that the city of Belleville (by itself, or in conjunction with 
the township authorities) instal on the Bay Bridge road, on each side of this 
crossing, at a distance of, say 300 feet, from the rail and at the right hand side 
of the Road—approaching the crossing from each direction of travel highway 
crossing warning signs of the standard approved by the Board—and light them 
at night. This can be obtained at small expense by application to the Chief 
Engineer of the Department of Highways, Toronto. The Board has no power, 
I think, to direct this desirable auxiliary protection, but I feel sure that the city 
and township will cheerfully act on this suggestion and have these signs installed 
as soon as possible. The city should keep them painted and lighted. There will 
be no order as to this. 

With the view improved by the removal of the trees and scrub above 
mentioned by the city and the Canadian National Railways, respectively, and 
with the installation and maintenance in efficient working order by the railways, 
respectively, of two illuminated electric bells, with wig-wag signals, bonded to 
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the track of each railway, in both directions—one bell and signal on each rail- 
wav (each railway to bear the cost of installation and maintenance of the bell 
and signal on its own line of railway), I think that the most adequate protection 
possible will be afforded under present conditions at this crossing. 

The Order of the Board, No. 25932, dated March 10, 1917, and all sub- 
sequent Orders relating thereto, will be discharged when the substantive pro- 
tection by bell and wig-wag signal thereby confirmed and allowed shall have 
been installed and in efficient operation to the satisfaction of an Engineer of the 
Board. 


APPLICATION OF DEPARTMENT OF PUBLIC HIGHWAYS, PROVINCE OF ONTARIO, 7ré 
APPROACH TO BRIDGE, G.T.R. AND C.P.R. COMPANIES 


Judgment of Chief Commissioner, April 25, 1922, assented to by Assistant Chief 
Commissioner, Deputy Chief Commissioner, and Commissioners Boyce, 
Rutherford and Lawrence. 


By Order of this Board No. 24418, dated the 8th day of November, 1915, 
the Grand Trunk Railway Company was ordered, the Canadian Pacific Railway 
Company consenting, to divert the Kingston road, in the townships of Brighton 
and Murray, about four miles west of the town of Trenton as set forth therein 
and according to plans on file with the Board, and, in the said order, it was 
directed that 20 per cent of the cost thereof, not exceeding $5,000, be paid out 
of the Railway Grade Crossing Fund. The work was completed, and, in the 
month of August, 1916, the Chief Engincer of this Board certified that the work 
had cost $31,579.95, that the charges were fair and just, and that the crossing in 
question was in existence on the Ist day of April, 1909, and, thereupon, the sum 
of $5,000 was paid out of the Grade Crossing Fund. 

Since that date, the great increase of automobile traffic has made the road 
dangerous at both the northern and southern turns of the approach to the bridge 
where it crosses the Canadian Pacific and Grand Trunk Railways’ tracks. Ata 
hearing on the 7th day of March last, it was stated by Mr. Hogarth, the engineer 
of the Department of Public Highways of the province of Ontario, that the 
turns at both ends of the said bridge were dangerous to traffic, that a number of 
accidents had occurred and one man had died as a result thereof, that the prov- 
ince had rounded or flattened the curve on the southern end at a cost of $1,025.75, 
and asked that the province be reimbursed this amount by the two railway com- 
panies concerned. He also contended that the northern end should be treated 
in the same manner, excepting that it would have to be constructed of wood, as 
it was on the top of a high embankment, and Mr. Chisholm, for the Grand Trunk 
Railway Company, stated that $1,270 was about the cheapest price for which it 
could be done. These two amounts together would total $2,295.75. 

The railway companies contended that they had constructed the diversion 
according to the order of the Board and to the satisfaction of its Chief Engineer, 
and, therefore, especially as both the turns in question are outside the railway 
and on the public highway, they should not be compelled to contribute anything 
further to the protection, and in this view I concur. 

The question was raised at the hearing as to whether or not the Board 
would be justified, in view of the amendment to the Grade Crossing Fund Act 
as found in section 262 of the Railway Act, 1919, in increasing the contribution 
therefrom from 20 per cent to 25 per cent or to such an amount within the 25 
per cent, not exceeding $15,000, as would be required for this particular work, 
and, on a careful examination of the said section, I am of the opinion that such 
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power rests in this Board. We have the right to expend certain moneys for the 
protection, safety, and convenience of the public in respect of highway crossings 
of railways at rail level in existence on the lst day of April, 1909, as, in our 
judgment, may be proper, so long as the amount does not exceed 25 per cent 
of the cost of actual construction nor, in the total exceed the sum of $15,000, 
the only limitations being that no such money shall, in any one year, be applied 
to more than six crossings on any one railway in any one municipality or more 
than once in any one year to any one crossing. Twenty per cent, was paid in 
1916; nothing has since been paid. the road prior to the construction of the bridge . 
was a level crossing and was in existence before the Ist day of April, 1909; no 
amount has since been contributed out of the Grade Crossing Fund, neither has 
any money been contributed therefor during the present year, at least in the 
same municipality; therefore, it seems to me that, as a matter of law as well 
as justice, the Board would be justified in ordering a further contribution, so | 
long as the total did not exceed 25 per cent of the cost of the work, nor $15,000 ~ 
in the whole. 4 
I find by computation that the total amount required for the improvements 
suggested would be $2,295.75, which would make a total of $7,295.75 and would } 
amount to about 23-1 per cent of the total cost of the work, or well within the 
25 per cent and the $15,000 limits, and I, therefore, think an Order should issue 
authorizing the payment to the Department of Highways for the province of 
Ontario of a sum not exceeding $2,295.75, partly in payment of the work already 
constructed and the balance for the further improvement of the northern end 
of the crossing; the work to be done according to plans approved by and to the 
satisfaction of the Chief Engineer of the Board upon whose certificate the said 
moneys shall be payable. 


APPLICATION OF CITY OF HAMILTON 7n re SUBWAY UNDER GRAND TRUNK RAILWAY 
TRACKS, TOWNSHIP OF BARTON 


Judgment of Assistant Chief Commissioner, May 16, 1922, concurred in by Chief 
Commissioner and Commissioners Boyce, Rutherford and Lawrence. 


Under date of December 5, 1914, Order No. 22947 issued providing for the 
construction of a subway on Kenilworth avenue, Hamilton. Said order provided 
as to distribution of cost as follows:— 


3. That the Grand Trunk bear and pay the extra cost of widening 
the proposed subway to accommodate any greater number of tracks than 
four it may desire to construct across the street; such extra cost to cover, 
not only the additional length of the retaining wall and deck surface, 
but also the expenditure for additional land or consequent damage, if any, 
incident to the extension. Provided that the total right of way of the 
Grand Trunk shall not in any event exceed one hundred feet. 

4. That twenty per cent of the cost of constructing the said subway 
be paid out of the “Railway Grade Crossing Fund” (not exceeding 
$5,000); and that the remainder of the said cost be apportioned as follows: 
namely: seven and one-half (74) per cent to be borne and paid by the 
township; thirty-two and one-half (324) per cent by the Grand Trunk; 
twenty-five (25) per cent by the city; and thirty-five (35) per cent by 
the applicant company. 

Subsequently a statement was rendered by the Hamilton Street Railway 


Company on March 18, 1919, showing expenditures by it of $29,749.06, and 
asking that payment should be made to it of the sum of $5,000 out of the Grade 
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Crossing Fund, this being the payment provided for in the order. This was 
recommended to the Department of Railways and Canals on September 11, 
1919, and cheque was issued by the department under date of September 24, 
1919. 

The sum of $29,749.06 as submitted did not cover the total cost of the 
subway. Various other expenditures were necessitated in connection with the 
purchase of lands, etc. As, however, the contribution from the Grade Crossing 
Fund at the date the order was made was limited by statute to 20 per cent and 
not exceeding $5,000, it was obvious that for the purpose of calculating the 
amount payable the sum of $29,749.06 was adequate as a basis. 

Under arrangements between the parties, the city was to see to the acquiring 
of options in connection with the acquisition of property necessary in connection 
with the construction of the subway. Lands were acquired and the portions not 
required for the work were disposed of. It was necessary, also, to pay conse- 
quential damages in connection with the construction of the said subway. 

In the application now launched by the city of Hamilton, it is set out that 
the sale of lands was not finally completed until the township of Barton, one 
of the interested parties, had accepted and agreed to such sale by an agreement 
between the city and the township entered into on the 8th day of February, 1921. 

In a written communication from the township of Barton, dated February 
23, 1922, it is contended that it was not responsible for any delay in connection 
with the lands. It is set out that the township had nothing to do with the 
construction of the subway and the settling of matters in connection therewith; 
but these were left entirely with the city of Hamilton and the Hamilton Street 
| Railway Company. 

Nothing appears, however, to turn on the question who is responsible for 
the delay, and this matter need not be gone into. 

The city of Hamilton furnishes a statement of cost which amounts, with 
the addition of the sum paid out of the Grade Crossing Fund, to $61,858.75. 
In this, it gives the net cost of the lands acquired at $13,390; and it also includes 
the sum of $6,717.95 interest charged at 5 per cent on the average principal 
advanced by the city of Hamilton in connection with the work that it did. 

While the application is one for an order directing payment for the con- 
struction of the subway, that is to say, allocation of cost between the parties, 
the original order provides for the percentages of payment to be borne by each 
of the parties. What really is involved is the question of treating the item of 
$6,717.95—interest charges—as part of the cost. It is stated in the application 
of the city of Hamilton that the Hamilton Street Railway Company and the 
corporation of the township of Barton have not objected to the payment of 
interest. There is a statement on file from the Hamilton Street Railway Com- 
pany saying it does not object to the payment of its proportion of cost of 
construction, with interest thereon. The only communication received from 
the township. of Barton does not set out specifically its attitude in respect of 
interest, but it does say that it is desirous of having the matter adjusted so 
that the necessary debentures may be issued for the purpose of paying the 
township’s proportion of the cost. bir Ih 

In the answer of the Grand Trunk, exception is taken to the payment of 
‘mterest. In a letter dated January 30, 1922, it states that it has always been 
ready and willing to pay to the city of Hamilton its share of the cost, which 
t sets out as being at present, after various expenditures made, $10,166.80; but 
t contends that it should not be called upon to pay interest. It claims that 
he city should have called upon the parties interested for payment of their 
woportions of each land damage case upon it being closed, instead of waiting 
tntil all claims have been settled and disposed of before rendering accounts. 
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As already pointed out, the amount of interest—$6,717.95—is computed on 
the average principal concerned. The city is billing the other parties for 75 
per cent of the interest; that is to say, it proposes to bear 25 per cent of the 
interest bill as entering into cost, said percentage being in accordance with the 
provisions provided for in the original order. 

On consideration of the matter, I am of opinion that, on the facts involved, 
this item is a legitimate one and that it should be borne by the parties in the 
proportion provided for in paragraph 4 of the order; that is to say, in the 
following proportions: 74 per cent by the township; 324 per cent by the Grand 
Trunk; 25 per cent by the city, and 35 per cent by the applicant company. 

There is a further phase of the matter, however, to consider. Exclusive of 
the item of interest, the cost as checked by the Board’s Chief Engineer, after 
deducting an item of $50.40 in connection with expenses of delegation to Ottawa, 
is $55,090.40. This is the figure given as the cost of the work by the Grand 
Trunk. Deducting the further item of $5,000 from the Grade Crossing Fund, 
this gives the net cost to be met as $50,090.40. Deducting from the gross 
figures of the city of Hamilton the following items:— 

(a) $5,000 from the Grade Crossing Fund; 
(b) $50.40 as already explained; and 
(c) $6,717.95 interest; 


or a total of $11,786.35, there is a net cost of $50,090.40. 

The Railway Act of 1919 amended the provisions in regard to the Grade 
Crossing Fund by providing that instead of the percentage of 20 per cent, with 
a $5,000 limitation hitherto applying, there should be 25 per cent, with a $15,000 
limitation. The Railway Act of 1919 became effective on July 7, 1919. 

As pointed out, the recommendation for the payment of $5,000 out of the 
Grade Crossing Fund did not go forward to the Department of Railways and 
Canals until September, 1919. 

In The application of the Department of Public Highways, Province of 
Ontario, for an Order directing the C.P.R. Co. to reconstruct bridge at overhead 
highway crossing in Lot 17, Con. 1, Tp. of Murray, near Smithfield, Ont., so at 
will carry a load of 12 tons,—Board’s File 3701.32—the following language was 
used by the Chief Commissioner :— : 


“The question was raised at the hearing as to whether or not the 
Board would be justified, in view of the amendment to the Grade Crossing 
Fund Act as found in section 262 of the Railway Act, 1919, in increasing 
the contribution therefrom from 20 per cent to 25 per cent, or to such 
an amount within the 25 per cent, not exceeding $15,000, we would be 
required for this particular work, and, on a careful examination of the 
said section, I am of the opinion that such power rests in this Board. We 
have the right to expend certain monies for the protection, safety and 
convenience of the public in respect of highway crossings of railways 
at rail level in existence on the Ist day of April, 1909, as, in our judg- 
ment, may be proper, so long as the amount does not exceed 25 per cen 
of actual construction, nor, in the total, exceed the sum of $15,000, the 
only limitation being that no such money shall, in any one year be applied 
to more than six crossings on any one railway in any one municipalit 
or more than once in any one year to any one crossing. Twenty per cen 
was paid in 1916; nothing has since been paid; the road prior to the con- 
struction of the bridge was a level crossing and was in existence before — 
the first day of April, 1909; no amount has since been contributed o 
of the Grade Crossing Fund, neither has any money been contributed — 
therefor during the present year, at least in the same municipality 
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therefore, it seems to me that, as a matter of law as well as justice, the 
Board would be justified in ordering a further contribution, so long as 
the total did not exceed 25 per cent of the cost of the work, nor $15,000 
in the whole.” 


What is herein involved falls within the reasoning of the foregoing decision. 

Reference may be made in this connection to the decision of the Board 
“Re protection at 18th Street, Lachine, Que., as rendered April 28, 1914, and 
Order. 21711 issued in connection therewith—Board’s File 9437 121, 

Order 22957 may be amended by providing that 25 per cent of the cost and 
not exceeding $15,000 sliall be paid out of the Grade Crossing Fund. The total 
cost of the work, exclusive of interest and the additional deduction already 
referred to, approved by the Board’s Chief Engineer, amounts to $55,090.40. 
25 per cent of the cost apportioned to the Grade Crossing Fund would amount 
to $13,772.60. As $5,000 has already been paid out, there remains the addi- 
tional sum of $8,772.60 which may be apportioned under the existing legisla- 
tion. This should be apportioned in accordance with the percentages set out 
in the original Order, with the following result:— 


Township of Barton... ... 737 of $8,772.60, equals $ 657.94 
The Grand Trunk.. .. .. 324% ‘ i? 2,851.10 
City of Hamilton... .. .. 25 % ¥ bi 2,193 .15 
Hamilton Street Railway.. 35 % i gs 3,070.41 


| Amending Order should go accordingly. 


Re FREIGHT TOLLS, 1922 


Judgment of the Board, June 30, 1922 


Shortly after the promulgation of General Order No. 308 of this Board, 
being the order providing for the general rate increases known as the Thirty- 
five and Forty Per Cent Case, effective September 13, 1920, various bodies, 
among them the province of Manitoba, appealed to the Privy Council asking 
that the said order be rescinded for various reasons set forth by the appellants. 
That matter was heard by the Privy Council, and, on the 6th day of October, 
1920, by P.C. No. 2434, His Excellency in Council dismissed the appeal, but, 
in doing so, stated as follows:— 


“What constitutes a fair and reasonable rate should now be arrived at 
without reference to the requirements of the Canadian National System and 
your committee recommends that the order in this case be referred back to 
the Board to be corrected in its findings in such manner as to determine what 


are fair and reasonable rates without taking into account at all for the tims 


the order shall be in effect, the requirements of the Canadian National System. 

“Very strong representations were made at the argument on appeal to the 
effect that the order continued and indeed intensified an unjust discrimination 
in rates, it being claimed that higher freight rates prevail generally in Western 
Canada, that is west of Fort William, than prevail in Eastern Canada, that is 
east of Fort William. It was strongly urged that the reasons, whatever they 
may have been, for this differential no longer exist, and that as a matter of 
public policy the principle of equalization of rates East and West should now 
be recognized. On the other hand, it was urged that the competition arising 
out of lake and river transportation as well as out of lower competitive rates on 
Eastern United States lines compelled a somewhat lower scale in Eastern 
Canada than in Western Canada. Whether or not these reasons now obtain 
n any substantial degree is a question which requires minute and expert inves- 
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tigation such as can be best conducted by the Railway Commission itself and 
not by Your Excellency’s advisers, but the committee is strongly impressed 
with the very great desirability of bringing about with the least possible delay 
equalization of Eastern and Western rates. 

“The Committee of the Privy Council therefore further recommend that 
as conditions have probably changed materially in recent years tending more 
and more to make equalization practicable, an inquiry by the Board be directed 
to be held at the earliest date with a view to the establishment of rates meeting 
to the utmost extent possible the above requirement as to equalization.” 

The Board thereupon started an investigation, primarily to ascertain whether 
or not conditions had changed as suggested by the Order in Council and as to 
whether the difference in rates, if any, thus existing in a general way between 
Eastern Canada and Western Canada amounted to undue discrimination against 
Western Canada. 

The first sittings was held at Ottawa on the 22nd day of November, 1920, 
when it was arranged that the Board would hold sittings in Western Canada in 
the early spring, and, in pursuance thereof, sittings were held in all the principal — 
sittings of Western Canada in the month of April, 1921, again in the months of : 
October and November, 1921, and the final argument took place in Ottawa in 
the months of February and March last. 

Very shortly after arrangements were made for such hearings, application 
was made by representatives of the provinces of New Brunswick, Nova Scotia, 
and Prince Edward Island alleging that they were unfairly treated in that the 
arbitraries over Montreal, which they had enjoyed for many years prior to 1916, 
had been either abolished or materially increased, and asked that the old 
arbitraries be re-established. | 

Then the province of British Columbia applied for the elimination of the — 
Mountain scale of rates as applied to that province, asking that the Prairie 
scale be extended through to the Pacific coast. 

At a later date, application was made by the Lumber Association of Canada — 
and allied interests for a general reduction in the rates upon lumber commodities. 

There have also been applications before the Board by the Board of Trade_ 
of the city of Sault Ste. Marie and other business interests thereof for the 
extension of Schedule A rates from Sudbury to Sault Ste. Marie, and, finally, an 
application by the Commercial Travellers’ Association of Canada alleging that 
the 20 per cent increase upon excess baggage provided for by General Orde 
No. 308 should have been eliminated when passenger rates went back to normal 
on the 1st day of July, 1921, claiming that the excess baggage rate is based 
upon passenger rates, and therefore, when the passenger rates were reduced, 
the same principle should be applied to excess baggage. 

In addition to this, we have had scores of applications from individuals, — 
corporations, and municipalities asking for a reduction of rates either generally | 
or upon the traffic in which they are respectively interested. 

No reference is made herein to the application of the fruit growers of Nova 
Scotia and the potato growers of the Maritime Provinces for a reduction in 
the export rate on their commodities, as these rates were increased, not by 
General Order No. 308, but by General Order No. 303, effective August 26, 1920, 
and we understand the railway companies have already filed tariffs, effective 
July 1, reducing these rates by 10 per cent in accordance with the like reduction 
in the United States under the recent General Order of the Interstate Com: 
merce Commission. 

By the terms of General Order No. 308, all increases therein proyided fot 
cease to exist on the Ist day of July, 1922, because of the fact that thé amend: 
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ment to section 325 of the Railway Act, 1919, which had the effect of postponing 
the coming into effect of the Crowsnest Pass legislation for three years, expires 
on the 6th day of July next, Shortly after Parliament opened in March last, 
the question of the further extension of the coming into operation of the Crows- 
nest Pass legislation was referred to a Special Committee of the House, which 
has reported, and legislation based thereon has been enacted, being Bill No. 
206, which, in effect, provides for the suspension of the operation of the Crows- 
nest Pass legislation for a further period of one year upon all rates and schedules 
mentioned therein with the exception of grain and flour, the rates upon which 
latter products on and after the 6th day of July, 1922, shall be those provided 
for in the original legislation, being chapter 5 of the Statutes of 1897, and also 
providing that His Excellency the Governor General in Council may extend the 
provisions of the said Act for an additional term of one year, if, in their judgment, 
it is considered advisable to do So. 


CoMPaRISOoN or CANADIAN AND Unirep States Freigut Rass 
It is considered advisable at this stage to give a comparison of the general 


b 


because, on account of the great similarity between railway operations and 
business conditions in the two countries as well as the very large volume of 
international traffic, it is well to know as nearly as possible the exact relation- 
ships of the rate structures of both countries, 

Two or three years ago, and before the general increase in rates in the 
United States authorized by the Interstate Commerce Commission under ex 
parte 74, effective August 26, 1920, a careful comparison was made between 
the general level of freight rates in Canada and the United States which 
showed, having regard to all the controlling conditions, that the general level 
was slightly in favour of the Canadian shipper. a 

Freight rates in Canada were not generally or materially increased during 
the first four years of the war, but in 1918 and 1920 it was necessary, not only 
in Canada, but in other countries as well, to materially increase freight rates, 
so as to enable the privately owned railways, but not in full measure, to meet 
their advancing operating costs which had increased by leaps and bounds and 
in a manner entirely without precedent or parallel. The wage increases in 
1918 and 1920, coupled with the increased cost of coal and other materials and 
supplies, resulted in such increases in railway operating costs that a substantial 
increase in freight rates was inevitable. : 

Notwithstanding that the employees of the Canadian railways were granted 
increases in wages equal to those in the United States and that increased costs and 
war conditions bore even more heavily upon railway conditions in Canada than 
in the United States, the increase in rates as authorized by this Board did not 
bear as heavily on the Canadian public as the increase authorized in the United 
States by the Interstate Commerce Commission, as will be clearly evidenced 
by the following. 

: These Bi) increases, commonly known as the Forty Per Cent increases 
although in fact they averaged appreciably under that figure, became effective 
in the United States on the 26th day of August, 1920, and in Canada on the 
13th day of September, 1920. There has been no general decrease in freight 
rates authorized in the United States since August 26, 1920, although there 
will be a general decrease of 10 per cent effective July 1, 1922. On the other 
hand, the increased rates effective September 13, 1920, in Canada, were sub- 
ject to a general decrease of 5 per cent January 1, 1921, and the further general 
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decrease of 10 per cent December 1, 1921. The situation is illustrated below, 
taking in each case for simplicity of illustration, a rate of $1 per 100 pounds:— 


CANADA 


Effective Effective Effective 
Rate prior to |Sept. 18, 1920,} Jan. 1, 1921, | Dec. 1, 1921, 
— Sept. 13, 1920 Rate Rate ate 
increased to | decreased to | decreased to 


$ cts $ cts $, ‘cts $ cts 
Waste sscudiese Ges tie Gee rns Sere 1 00 1 40 1 35 1 25 
West: oho oot ates Ceetio ge cote Nate erro 1 00 1 35 1 30 1 20 


INTERTERRITORIAL TRAFFIC 


Percentage of increase in rates within territories east and west of Port 
Arthur applied to the east and west factors thereof respectively. 


UNITED STATES 


Effective Effective 
Rate prior | Aug. 26, 1920| July 1, 1922 
to Rate ate 
Aug. 26, 1920 | Increased to | Decreased to 


$ cts $ cts. $ cts 
Hastern group 248, Meee coe ae ee een 1 00 1 40 1 26 
Western Groups... Senet donee oe. Ses ae eee eee ee 1 00 1 35 1 214 
Southern and Mountain Pacific Groups..............-20++-- 1 00 1.25 1 123 
duterterritorialntramiche tee eee ee tee ee ee eee 1 00 1 334 1 20 


Further, under this Board’s General Order 308, September 9, 1920, the — 
railways were prohibited from increasing rates on— 


Crushed stone, sand, and gravel 

Minimum class rate scale 

Minimum charge per shipment 

Switching, interswitching, milling-in-transit, diversion, reconsignment, 
stop-overs, demurrage, weighing, etc. 


The increase allowed in rates on cordwood, slabs, edgings and mill refuse 
for use as fuel was limited to 10 per cent 
The increases in coal rates was limited as follows:— 


In rates 0 to 8&0 cents per ton—10 cents 
In rates 80 to 150°“ fOP hel tha 
In rates over 150 . Ons fae ban , 


In the United States, under ex parte 74, July 29, 1920, there was no similar 
limitation with respect to rates on crushed stone, sand, gravel, and coal, and 
they were subject to the same percentage increases as authorized for othe 
traffic; further, the percentage increase applicable in the group where the servi¢ 
is performed was made in the charges for switching, transit arrangements, weigh 
ing, diversion, reconsignment, lighterage, floatage, storage (not including trac 
storage), and transfer, while no increases for those services were allowed i 
Canada. 


. 
‘, 
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The coal traffic is, of course, a very large and important movement, and 
the following illustrations show what the limitation in Canada meant as com- 
pared with the percentage increase in the United States. The increases allowed 
were :— 


ea. et Eee 


In United States 
Effective Aug. 26, 1920 


In Canada, a eee ee 

—. Effective Southern 

Sept. 13, 1920 Eastern Western} and Mtn- 

Group Group Pacific 

Group 

ee ee eee tr ad eg 
% - % % 

Mereiea eer sve fon..... so... he 10c. per ton.... 40 35 25 
‘s OverSOitom a0 Catone ne thee ie 15c. piv eer ee 40 35 25 

ty ECE AGG. re) 4:02 pe cote, aah, ot pk 20c Ce ete 40 35 25 


re pe ee 


To Illustrate::— 


a0 oS eee 


In United States 


coca hi ait In 
South Canada 
East West and 
Mtn-Pacific 
ES ee ee 

Cc. Cc. Cc. Cc. 
A rate of 80c. per ton became....................... 112 108 100 90 
4 150c. cf es (cognate ee ee 210 203 188 165 


es OOUCr eye Fs 2) 3 Ee eae va od 420 405 375 320 


Under the reduction in rates in the United States to become effective July 1, 1922, the situation will 


a 


In Canada In Canada 


Where rate prior to 1920 In United States July 1, 1922 Aug. 1, 1922, | Aug. 1, 1922, 
increase was— on Anthracitejon all other 
coal 

ee A ee ee er ee 

c. Cc. Cc. oe se 
Braeside 101 97 90 

150" Bea, PPPOE ite 95 -+, 189 182 169 165 150 
300 ef (O° Sa ieee 378 365 338 320 300 


Subsequent to the general increase in 1920, there have been a large num- 
ber of substantial reductions in Canada between various points on different 
commodities. In Canada, among the more important reductions made by the 
railways, were the grain rates from Fort William and Lake ports to the Atlantic 
seaboard and Eastern Canada; on live stock, on which a reduction of approxi- 
mately 25 per cent was made in July, 1921, from the rates effective September, 
1920; on hay in Eastern Canada; on lumber from the Pacific coast to eastern 
points; on wool and hides from western to eastern points, etc., ete. 

In the United States a reduction in carload rates on grain, grain products, 
and hay in the Western and Mountain-Pacific groups became effective in Janu- 
ary, 1922; rates on live stock in the same groups in excess of 50 cents per 100 
pounds were reduced 20 per cent, but not below 50 cents, in October, 1921; 
and carload rates upon products of the farm, garden, orchard, and ranch von 
reduced 10 per cent in January, 1922. These are the only three instances where 
reductions were made covering the entire country, or the whole oE any ene or 
more rate groups, since the increases of 1920 became effective. These rates are 
not being further reduced in the United States July 1, 1922. 
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CoMPARISON BETWEEN CANADIAN AND UNITED STATES PASSENGER FarEs 


Immediately prior to August 26, 1920, the standard passenger fare in the 
United States was 3 cents per mile. 

On August 26, 1920, the Interstate Commerce Commission authorized an 
increase of 20 per cent in all passenger fares, with a standard of 3-6 cents per 
mile. An increase or surcharge of 50 per cent was allowed in sleeping and par- 
lour car fares, an increase of 20 per cent in excess baggage rates, and 20 per 
cent increase in rates for the carriage of milk in baggage cars, all effective on 
the same date. 

In Canada, prior to September 13, 1920, the standard passenger fare east 
of and including Mclseod, Calgary, and (Wolf Creek) Thornton, Alberta, was 
3-45 cents per mile; west of these points, 4 cents per mile. 

By General Order of the Board No. 308, the passenger fares were increased 
by 20 per cent, subject to a maximum of 4 cents per mile. The order did not, 
therefore, increase passenger fares in British Columbia. An increase of 50 per 
cent was also allowed in parlour and sleeping car fares, and 20 per cent in excess — 
baggage charge, but no increase was allowed in the rates for the carriage of } 
milk in baggage cars. 

On January 1, by the same order, the standard passenger rate east of 
McLeod, Calgary, and Thornton was reduced to 3-795 cents per mile, and on 
July 1, 1921, the standard passenger fare reverted to 3-45 cents per mile, 

On December 1, 1921, the increase or surcharge in parlour and sleeping car 
fares was reduced to 25 per cent over those in effect prior to September 13, 1920. 

Comparison of rates in Canada and in the United States at present is 


as follows:— 


PASSENGER FARES 
United States— 


IAM Cerritonyen a: loner recess eet oieter Standards... cs. osects cope 3-6c. per miles 
Canada— : 

East of McLeod, Calgary and Thornton. .Standard...............-+++-- 3-45c. per mile 

West of above territory...........-..0..6- VANGATOS vei Sloe ee ee 4c. per mile 


SLEEPING AND PARLOR CAR FARES 


United (States  oecer <<. Fer ae Re Cae CR Dalle eee a earaha ueravele! at Surcharge of 50 per cent. 
Canadisc eos acc Ct ee oe eres Taig chte ote Gisaieleige seit Surcharge of 25 per cent. 


United Slates ales eta cree dee ae eis Toi ieee avelcchgyert Gerace’ 20 per cent increase 
Canada sn oa ire a ae Re eee ee re ae 20 per cent increase 


United Siatese 30 oe ean ba 2 Sale mptatins soles « Setetersicis oo 20 per cent increase 
Canada Sissdc esc Oe AO Es Ce Os cae AUS ote No increase 


Basic Commopity REDUCTIONS 


At the hearing by the Special Committee of Parliament above referred to, 
both the Canadian Pacific Railway and the Canadian National Railways pro- 
posed that, outside of the question of the rates on grain from the Prairie Prov- 
inces to the head of the lakes, any decreases in freight rates in Canada should 
be confined to what they called “ basic commodities,” and, in the reference to 
the subject as found on page 47 of the Reports of the Special Committee, Mr. 
Beatty, President of the Canadian Pacific Railway Company, stated as follows:— 

“Tt was apparent, however, that in 1921 certain industries felt th 


depression much more severely than others, and it was the opinion of the 
railway executives both in Canada and the United States, an opinio 
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which, I think, is shared by the United States Government as expressed 
by the testimony of the Secretary of Commerce, Mr. Hoover, before 
the Interstate Commerce Commission, that inasmuch as the reductions 
were a matter of relief they should be first extended to those industries 
which most needed it. It was felt that more effective relief would be 
accorded in this way and that it would bear less heavily on the com- 
panies’ revenues because of the exclusion from the reductions of num- 
erous commodities in which the railway rate played a very small part. 
If the matter were one depending on the judgment of the railways, this 
method would be followed if the Railway Commission approved.” 


Mr. Beatty furnished the following list of basic commodities on which he 
thought reductions should be made: Grain and grain products, forest pro- 
ducts, coal, building material, brick, cement, lime, plaster, potatoes, fertilizer, 
ores, wire rods, and scrap iron. to which, later on, were added pig-iron, blooms, 
and billets. The same list was afterwards approved by the Canadian National 
Railways. 

In the Report of the Special Committee to the House above referred to, 
it was stated as follows:— 


“basic commodities which may be afforded reductions should have 
the earliest possible consideration by the Board of Railway Commis- 
sioners.”’ 


- While the recommendation of the committee is to be treated with respect, 
it is not binding in law upon this Board. It is arguable that in revising rates, 
the logical method to pursue is to redress antecedent necessary percentage 
increases by subsequent percentage decreases, thus minimizing the inequalities 
which the percentage increases had accentuated. As a matter of emergency 
action, however, revisions may be made on basic commodities in so far as is 
Possible, consistently with other conditions now existing. f 

At a later sittings of the committee, both the Canadian Pacific and the 
Canadian National Railway Companies suggested that, in lieu of the coming 
into effect of the Crowsnest Pass Agreement, the following percentage reductions 
from present rates should be made upon these basic commodities, viz:— 


Grain and grain products west of Fort William..........20% 
HOrest) DLOCUCES ease at Peete Oe oly peace aan ak 


Building material— p 
Brick, cement, lime, and plaster.............. 
HO CAEOOS eet. RNP UAIKCOEIL. Yeh ate err aan od & 


Western Lines 16-66% 
Eastern Lines 20% 


This proposal was not adopted by either the committee or the House as 
Proposed, but, as before stated, the rates on grain and flour from the western 
provinces to the head of the lakes were reduced to the original Crowsnest Pass 
basis, and the question now arises as to what percentage of reduction the Board 
can reasonably grant upon these specific commodities under the changed con- 


ditions above referred to. 
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At a hearing of the Special Committee on the 20th day of June instant, Mr. 
Lanigan, Freight Traffic Manager for the Canadian Pacific Railway Company, 


filed a statement showing what would be the reduction in the revenues of that 
company if the offer above referred to had been accepted, as follows:— 


STATEMENT FILED BY MR. LANIGAN 
CANADIAN Paciric Ramway 


BASIC COMMODITIES 


Grain and grain products............:esece cece cece eens e steno eee eeeneeeess $ 5,354, 139 
Forest products..:.. 02.0. ccs te towee ce vee ceansians eins ieee ss scisisiciee ens 1,765, 147 
Coal, exclusive of anthracite and coal from Fort Wullidta .scsecce ete ct are 476, 619 
Potatoes. sch) sce ats Eee en De epee ssa ye ble pale mine ly elaborate 115, 358 
Building material—brick, lime, cement, plaster........-.+++++eeeeeeeeeeee 353,415 
Fertilizers (other than chemical)............-eceeeeee escent eee eee e ences 18,621 
Pig iron, billets, blooms, wire rods, ANG BCTAP UTONs, 04 cl - esr ose eres™ aselos 132,466 
a rte ares me Sa eee en hme cooo mince nde Olcce conte Ian Hee 122,704 
$ 8,338,469 

International and interstate traffic, 10 per cent............ sss cece eee teens 2,220,000 
Gyand ‘total eae ois Soin ee bate oleae ei ops mee $ 10,558,469 


This showed a total, not including reductions on international traffic, of 
$8,338,469, and, of this amount, $5,354,189 was the estimated reduction on grain. 
Taking this from the total reduction leaves a balance of $2,984,330 to be dis- 
tributed among the other commodities. By the legislation hereinbefore referred 
to granting the Crowsnest Pass rates on grain as therein provided, according to 
the evidence of Mr. Beatty, as recorded on page 46 of the Reports of the Special 
Committee, assuming the grain traffic of the Canadian Pacific Railway to be 
the same as in 1921, the adoption of the Crowsnest rates would reduce their 
revenue by $7,159,537, which taken from the sum of $8,338,469 would leave 
$1,178,932 still available for reduction in rates on the above list of basic com- 
modities, and the Board, after very careful investigation, has concluded that this 
would be represented by a reduction of 73 per cent on the rates now in existence 
on these basic commodities less than the increases authorized by General Order 
No. 308, not, however, including therein any reductions heretofore made upon 
any of the said commodities upon domestic rates in Canada. This would leave 
increases on these commodities above the basis of September, 1920, at 123 per 
cent in Western Canada and 174 per cent in Eastern Canada. 

This reduction of 74 per cent, however, should not apply to coal other than 
anthracite, which was not increased on a percentage basis, but by flat rates as 
hereinbefore particularly described, and, therefore, it is felt that all the increases 
on coal other than anthracite granted by the Board by General Order No. 308 
should cease and the rates go back to those immediately preceding the 13th day 
of September, 1920. This reduction, however, not to apply to coal from head of 
lakes ports westbound. 

These reductions in the revenues of the Canadian Pacific Railway together 
with reductions in international rates and those hereinafter provided for will 
amount to more than eleven million dollars per year, and, considering that the 
net revenue for that company for the first five months of 1922 shows a falling-off — 
of $2,393,000 as compared with the same months for 1921, the Board does not 
feel justified in going further in the direction of rate reductions. 

The Canadian Pacific Railway figures are given above as this company is 
taken as the standard in rate discussions. An examination, however, of the 
Canadian National figures, while showing some improvements over 1921, shows 
a deficit in operating alone for the first four months of 1922 of $6,945,000, th 
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only bright spot in the whole situation being the Grand Trunk, which shows a 
gain of $2,591,000 for'the first five months of 1922 as compared with the like 
period of 1921. 

Maritime Provinces 


With regard to rates between Maritime Province points and stations west of 
Montreal, the earliest record is from a traiff published by the Grand Trunk in 
1874, naming rates from territory west of Montreal to St. John and Halifax, 
which applied only via Portland and steamer, and were exclusive of marine 
insurance. From Toronto, the rates in this tariff were :— 


Classes 
To 2 3 
Cents per 100 lbs. 
E10) SE a BS a Onan  s s. 100 84 67 50 
W. 106 89 (ps 51 
ESTES SNS eA a eee a CE Ye aS Ss. 100 84 67 50 
W 110 93 74 55 


S—Summer rate. 
W—Winter rate. 


These rates are simply given as a matter of historical information, and, of 
course, play no part in the question as at that time the all-rail route via Riviere 
du-Loup was not in existence. 

Following the operiag of the all-rail route, the rates between Maritime 
Province points and territory west of Montreal were constructed by the addition 

_to the Montreal rate of a scale of arbitraries. The earliest record is a tarff of 
1891-94, showing the following rates:— 


Arbitrary 
Classes over Montreal 
5 il 5 
Miontren] ts coer vis .ceeeat er ee ae 50c. 25c. ee Meee 
pronto ie Be Jone PIPES Veith acs IRIE) Mae Wee ee 80c. 40c. 30c. 15c. 
€ Tani axs ter ot omey fees ete 86c. 48c. 36c. 18c. 


The record is not clear between 1894 and 190(* because the organization of 
this Board was only completed in 1904, and all tariffs then in effect were filed 
by the railways in that year. However, from 1900 to 1916, the arbitraries 
over Montreal were:— 


Classes 
To 
BE OTTERS OOS one Oe aah 20c 10c 
WAG ae ae ee eee ones rT ee ses tieats 


These arbitraries were, of course, advanced along with all other rates, 
arbitraries, or proportionals under the various subsequent rate changes, and 


the situation is shown in the following tabulation:— 
Arbitraries over Montreal 


St. John Halifax 

Classes : Classes 

1 5 1 

WET eet 30 15 36 18 

Ooh ea babinaivis wants att Meee sive eIO eh oicting 
SMOG aah tak eet toh ies rate oa 24 12 26 13 
Mar. 15,1918........... FATE LCE. ST BN) mri 27h 14 30 15 
Pea taGT Oe ish Wk, EEN CUM Al sees ay. dba cates 34. 173 3719 
oR UID AS hn ak Buteeustie licalcoy kena san ae 47h 4 52h 867 
(PLE SO Aes NS ah a al RN ID Be 454 933 50h =. 253 
AMOI Yeoh AU ira), LI iow be slestions Hao aakes 42h 214 47 234 


The Toronto-St. John rate provides the key to the entire situation So far as 
relates to the freight rate structure between Maritime Province points and 


Uli 


Ontario tcrritory, as the rates to and from the other Ontario groups are related 
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to the Toronto rate, as fixed by the Board in the International Rates Order, 
and at the other end St. John is the pivotal point, the other groups bearing a 
fixed relation thereto. This system of rate making between the territories in 
question was in effect long before the creation of the Board and has since been 
carefully considered, particularly in the Eastern Rates Case in 1916, more 
extended reference to which is contained in the Judgment in that case; it is an 
integral part of the whole class rate structure in Eastern Canada and could 
not be changed without involving disturbance of the entire rate fabric in 
this territory. As the class rate structure in Eastern Canada is not being 
disturbed at this time no change should he made in these arbitraries. 

With reference to rates between Eastern Canada and points west of Fort 
William, a diferent situation is found to exist. Instead of territorial groupings 
in Ontario, 2s in the case of the rates between Ontario and the Maritime Prov- 
inces, the rates are blanketed to and from the whole territory Montreal to 
Windsor and Sarnia, inclusive, Sudbury to Niagara Falls, all intermediate points 
and all lateral lines. The reason is apparent—the water lines operate from 
Montreal, calling at intermediate points to Sarnia, at a common rate to the 
head of the lakes, while the westernmost points, such as Sarnia and Windsor, 
can reach St. Paul and thence western Canadian points with a short mileage 
via Chicago. From and to points east of Montreal it has been the practice 
to add an arbitrary to the Montreal rate. Montreal, through its geographical 
situation at the head of ocean navigation, and as the terminal of the western 
river and lake routes, is a natural breaking point. This group with its blanket — 
rate takes in a large area—Montreal to Windsor, 555 miles—Montreal to Sud- — 
bury, 444 miles—Niagara Falls to Sudbury, 337 miles—Windsor to Sudbury, 
480 miles. The distance from Montreal, the most easterly point, to Fort 
William, the head of lake navigation and the rate breaking terminal between — 
Eastern and Western Canada, is 997 miles. From Windsor, the most westerly 
point, the distance is 1,032 miles. While, of course, the blanket rate covering 
this territory is justified by the governing conditions outline, points east of 
Montreal are put to an undue disadvantage in comparison by the addition to the — 
Montreal rate of a scale of arbitraries that does not indicate an equitable con- — 
tinuation of a long haul rate. 

Take, for instance, St. John, N.B., to Toronto, Ontario, a distance of 810 [ 
miles, split up St. John, N.B., to Montreal, 466 miles, and Montreal to Toronto — 
334 miles (C.P.R.), rate St. John to Toronto $1.254 first class. Montreal to — 
Toronto, 83 cents, difference east of Montreal 423 cents per 100 pounds. — 
Rate Montreal to Winnipeg, 1,417 miles, $2.674, first class, rate St. John to ' 
Winnipeg, 1,885 miles, $3.084, difference east of Montreal 41 cents. In other 
words, the difference over Montreal for the long haul to Winnipeg is practically — 
the same for a haul of 1,885 miles as for a haul of 810 miles. This does not — 
indicate the tapering of a through rate that a long haul justifies and is due — 
to the application of a system of rate arbitraries. | 

The rate from Montreal to Winnipeg is made up on an arbitrary from 
Montreal to Fort William of $1,394, first class, plus the regular first-class rate — 
from Fort William to Winnipeg of $1.28. The regular first-class rate Montreal 
to Fort William is $1.994. This shows that effect has been given to the tapering 
process on a long haul by the addition of a reduced rate arbitrary east of Fort 
William to the full rate beyond. This process should not stop at Montreal. 
The first-class arbitrary Montreal to Fort William of $1.394 for 997 miles is 
represented on the Eastern Schedule A mileage scale by a distance 450 to 475 
miles, $1.40, first class, or in other words, by a constructive mileage roughly 
equivalent to one-half the actual distance. The differences over Montreal 
should be blanketed by natural division, i-e., one group Montreal to Megantie, 
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Que., a second, Megantic to St. John, N.B., and the differences should not 
exceed those that would exist under Schedule A were the actual mileage east 
and south of Montreal treated in the same manner as that between Montreal 
and Fort William, thus the Megantic group would be 12 cents per 100 pounds, 
first class, and 6 cents fifth class, over the Montreal arbitrary of $1.394, while 
St. John would be 24 cents first class, and 12 cents fifth class, and Halifax 28 
cents first class, and 14 cents fifth class, and other maritime groupings pro- 
portionately. 

While this Board has no jurisdiction over the Intercolonial and Transcon- 
tinental railways, yet, if this principle were adopted on those roads, then, as 
Quebec, a distance of 1,352 miles from Winnipeg via the Transcontinental 
railway, takes the Montreal rate of $2.673, first class, Moncton would naturally 
take the same arbitrary (as it is to-day) over Quebec rates as St. John, N.B., 
takes over Montreal rates. 

The St. John gateway provides via Canadian Pacific railway the short 
mileage to Montreal; from Halifax and other points this route and gateway 
should be maintained to shippers (with the option of Ste. Rosalie) so that the 
advantage of the short constructive mileage of the Canadian Pacific railway 
will continue to function as a rate factor. 

These arbitraries over Montreal, first class, should be scaled down on the 
usual relation between classes 1 to 10, and where commodity rates are published 
will apply as maxima over Montreal at the class of the commodity so treated. 


APPLICATION oF Sautt Sre. Marie Boarp or TRADE 


Schedule A was established as a result of the International Rate Case. 
Application was made at the recent hearings, on behalf of the Sault Ste. 
_ Marie Board of Trade, asking that the northwestern boundary of the territory 
in which Schedule A applied shouid be extended to include the Soo branch to 
the city of Sault Ste. Marie. The representative of the Board of Trade stated 
that he understood that the limits were Parry Sound and North Bay. 

In the discussion which took place, it was understood that while North 
Bay had been provided for in the original order, the territory had been extended 
to cover Sudbury. It appears from checking the rates that an error crept in 
and that Sudbury is not enjoying the full advantage of the Schedule A rates. 

The Schedule A rates equalized certain conditions of water competition and 
American rail competition. Sault Ste. Marie, which is making the application, 
is a water competitive point. It appears from checking the rates that both 
Sudbury and Sault Ste. Marie have to a modified extent been given the advan- 
tage of the Schedule A rates. What has been done has been to give the advan- 
tage of the Schedule A rates to North Bay. This is something available under 
the tariff. Then for the mileage beyond North Bay to Sudbury and to Sault 
Ste. Maric there has been given an arbitrary rate for the additional mileage, 
which is less than the full Schedule A rates would be for the same mileage ; 
that is to say, what is done is not to give Schedule A rates on the through mile- 
age but Schedule A rates on the mileage to North Bay and less than Schedule 


A rates on the mileage. beyond. ; 
As already stated, the reduction is arbitrary. The tariffs do not disclose 


ny exact percentage reduction. tity. | 
“od Pi odtsideration of the evidence submitted by the applicant and in view ot 
the fact that the Schedule A territory has been extended to cover Sault Ste. 
Marie in the way above indicated, it would appear to be justifiable to make 
provision for Schedule A rates applying as requested, but basing this on the 


through mileage. 
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A similar adjustment should be made to Sudbury. 
Such additional mileage on the Schedule A scale as is necessary to cover 
the extension should be provided for. 


MounTAIn RAtesS—BrITISH COLUMBIA 


The Judgment in the Western Rate Case set out that initial construction 
and railway operations through the mountains were much more expensive than 
operation on the prairies. It was set out that “some differences in rates at 
the present time are not only justifiable but necessary. It is not contended, 
on behalf of British Columbia, that operation through the mountains is not 
much more expensive.” The judgment held that these higher costs could not 
be “smeared” over the system so that British Columbia would have the same 
rates as those applying to the Prairie Provinces. 

In the present application, various additional contentions were advanced. 
Emphasis was laid upon the implications alleged to arise from the steps culmin- 
ating in Confederation. 

What is involved in this is somewhat analogous to what was involved in 
Attorney-General for British Columbia vs. Can. Pac. Ry. Co., 8 Can. Ry. 
Cas. 346, in which it was held that under the terms of the contract with the © 
Dominion Government for the construction of the Canadian Pacific Railway, 
dated October 21, 1880, Schedule to 44 Victoria, Chapter 1, the only party who 
could make any complaint as to their non-observance was the Government 
of Canada. ‘ 

Reference was also made to the alleged better climatic conditions existing — 
in British Columbia as affects operating; and there was also set out the con- — 
ditions which it was contended should be considered as a result of the construc- : 
tion of the Canadian Northern Pacific. , 

It does not appear necessary to develop the question as to what implica- — 
tions, if any, are to be deduced from the finding regarding the Canadian 
National, as set out in the Privy Council Order following the appeal from the — 
Board’s decision in the so-called “ Forty Per Cent Case.” It would appear that — 
the opinion of the late Chief Commissioner Mabee, which was quoted with ; 
approval in the Western Rate Case by the then Chief Commissioner, Sir Henry — 
Drayton, is applicable here. The opinion in question is: “The question for us t 
to decide is what rates are fair irrespective of how much any company is worth 
or is not worth.” iy 

In view of what is said herein as to the controlling effect of water and — 
United States rail competition in the portion of Canada east of the Great Lakes, 
the rates there existing cannot be taken as the necessary proper measure of 
what the British Columbia rate should be. 

Under the Western Rate Case, a basis of 14 for 1 was adopted on the 
Pacific standard tariff. This, with the appropriate mileage grouping in the 
tariffs applicable, worked out on the average 30 per cent over the Prairie 
standard. From 80 to 85 per cent of the British Columbia traffic is carried on 
commodity rates. In so far as these commodity rates are based on percentages 
of the standard rates, the effects of the standard rate adjustments are carried 
down, although in much less degree. In the movement on commodity rates of 
the staples of British Columbia the effect of the Mountain scale is in many 
cases not apparent. 

It is admitted by counsel for the province of British Columbia that the 
costs are still higher on the British Columbia division than on the Prairie 
divisions. He refers, however, to costs east of the Great Lakes as supportin 
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his contentions. As set out herein, it does not appear that deductions from the 
experience of other sections whose rates are dominated by water and United 
States railway competition can be controlling here. 

Following the reasoning of the Western Rate Case, a revision in the 
Mountain scale as provided for in the Pacific standard is justifiable. On 
careful consideration, the reduction hereinafter provided for should be made; 
the Board does not feel justified in going any further. 

The rates of the new “Pacific” standard mileage tariff are to be constructed 
by applying to the “Prairie” standard tariff for distances up to and including 
750 miles (the approximate maximum haul in British Columbia) 14 miles for 
1 mile, and to the rates so produced the 25-mile differences of the “Prairie” 
standard scale to be added for each 25 miles over 750 miles, so as to produce 
standard through rates for part Mountain and part Prairie hauls. 

The distributing rates from recognized mainland distributing centres in 
British Columbia other than Vancouver and New Westminster, as well as the 
tariff between Vancouver and New Westminster and points east thereof, will 
be constructed from the new standard tariff in the same manner as at present, 
as prescribed in General Order No. 125, May 30, 1914, and Order No. 31648 
of October 11, 1921, respectively. 

All commodity mileage rates applying locally between stations in Pacifiv 
territory, also on interchange traffic between Pacific and Prairie territory, to 
be reduced so as to preserve the same relationship to the new standard mileage 
scale as they now bear to the present scale, such rates, of course, to be the 
maxima with regard to special commodity rates specifically published. 

Rates on grain and grain products from “Prairie” points to stations in 
British Columbia, for domestic consumption, where now based on “Prairie” 
mileage scale, but using constructive mileage of 14 miles for 1 mile for the 
mountain haul, to be reduced by figuring on 11 miles for 1 mile for the mountain 
haul. 


LuMBER RATES 


As the rates on lumber and forest products, including pulpwood, logs, poles, 
posts, etc., are to be reduced by 74 per cent as hereinbefore described, it will be 
unnecessary to further consider the application of the Canadian Lumbermen’s 
Association. 


Excess BAGGAGE 


By General Order No. 308, passenger fares were increased by 20 per cent 
up to and including the 31st day of December, 1920, and by 10 per cent from 
that date until the 1st day of July, 1921, when the passenger rates reverted 
to the standard of 3.45 cents per mile, and, by the same order, the rates on 
excess baggage were increased by 20 per cent. As the rates on excess baggage 
are built upon a percentage of the passenger fares, it is only logical that, when 
the passenger fares are reduced, excess baggage should bear the same reduction, 
and, therefore, it is considered that the rates on excess baggage should go back 
to the basis prior to September 13, 1920. 


EQUALIZATION BETWEEN THE PRAIRIE PRovINcES AND EASTERN CANADA 


In the reference to the Board by the Governor in Council in the appeal in - 
the so-called “ Forty Per Cent Case,” the Board’s attention was directed to the 
advisability of conducting an investigation to see to what extent existing dispari- 
ties of rates between different rate sections could be redressed. The reference 
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was not based on the idea that the disparities were wrong per se. Under the ~ 
Railway Act, not all discriminations or preferences are forbidden. As was 
developed with a plentitude of example, in the Western Rate Case, what is 
forbidden under the discrimination sections are preferences which are undue or 
discriminations which are unjust. The burden, therefore, was on the Board ia 
the investigations made to ascertain whether under existing conditions the dis- 
criminations in rates existing were discriminations which fell under the inhibi- 
tions of the Railway Act. 

Counsel for the Provinces of Manitoba and Saskatchewan very frankly and 
fairly stated, “.. .. I have never at any time said otherwise than that I did not 
think that of necessity the rate for the same distance for the same commodity 
should necessarily be the same East as West or West as East. In my opinion, 
the equal treatment of unequal things is just as bad as the unequal treatment of 
equal things, I have never advanced, either in argument before this Board or 
before any other tribunal, or by evidence adduced, anything which would lend 
itself to the suggestion that I have advocated that any particular rate must of 
necessity be the same for any particular distance East as West. There are 
many other factors besides mere distance.” Counsel continued that longer hauls 
were important in the West; shorter hauls in the East. 

Counsel in thus defining the issue emphasized that conditions peculiar to 
each of the rate areas compared must be given weight in determing whether the 
low rate existing for a given distance in one section is to be taken as the criterion 
of discrimination in another. In so presenting the matter, he was but following 
the position so clearly laid down by the late Chief Commissioner Killam in the 
early decisions of the Board, namely, that mere mileage comparisons do not 
afford criteria of discrimination, but that all facts material must be given 
weight. In other words, under the body of regulation which is developed under 
the Railway Act, mileage is not a rigid yardstick of discrimination; discrimina- 
tion, in the sense in which it is forbdden by the Railway Act, is a matter of fact 
to be determined by the Board. 

In the course of argument, counsel for the provinces of Manitoba and 
Saskatchewan emphasized the position that under his view of existing conditions 
there should be a reduction in grain rates, and, thereafter, there should be 
reductions on basic commodities, e.g., cattle, lumber, coal and the instruments of 
production such as agricultural implements. ; 

A further submission was made that articles in Classes 5 to 10, not now 
covered by commodity rates, should be afforded a reduction. This practically 
means narrowing down to Classes 5 and 7, as Class 9, which is concerned with 
cattle, is unimportant from a rate standpoint, cattle moving on a commodity 
rate. Coal, lumber, and grain also move on commodity rates. 

As already pointed out, a reduction, under statute, has been made in the 
rates on grain and flour. Through the Board’s instrumentality, a reduction on 
cattle was made. The articles of lumber and coal are dealt with specifically in 
the present judgment. 

Reference has been made to the greater earning power of Western lines, it 
being contended there is a greater earning power both gross and net. At the same 
time, the larger mileage in the West, specific reference being made to the 
Canadian Pacific mileage, may be noted. 

The fundamental matter, however, in ‘he present application, so far as the 
position of Manitoba and Saskatchewan is zoncerned, is in terms of the reference 
to the Board by the Governor in Council, to ascertain whether there is a 
unjustifiable discrimination existing as between the rates applicable in the prov 
inces of Manitoba and Saskatchewan and the rates applicable east of the Lake 
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Alberta was not represented by counsel; but what may be found in regard to 
the justification or otherwise of the difference between rates in Manitoba and 
Saskatchewan as compared with the section east of the Lakes will have appli- 
cation to the situation in Alberta as well. While it is set out, as above, that 


The Western Rates judgment, in dealing with the establishment of special 
class rates from Lake Superior and Pacific Coast termini, stated, inter alia, 
that as to lake termini between Port Arthur, Fort William and Westfort and 
points west thereof, there should apply to and from points east of Winnipeg the 
Prairie territory town tariff basis, subject to the rates to Winnipeg and St. Boni- 
face as maximum; that to and from Winnipeg and St. Boniface the rates should 
be no greater than those of the Prairie standard tariff for 290 miles; that to and 
from points beyond Winnipeg within Prairie territory the maximum first-class 
rates were to be those of the Prairie standard tariff for the through-mileage, 
made up of actual distance beyond Winnipeg added to the above-mentioned 
assumed mileage of 290 miles east of Winnipeg. 

The Judgment in the Western Rates Case sets out how this constructive 
mileage of 290 miles east of Winnipeg on the movement from the lake termini 
was arrived at. The essence of the arrangement is that the mileage from the 
Lake to Winnipeg being 424 miles, there is a concession of 134 miles on the 
movement concerned. This was built up on rate conditions which had devel- 
oped in the West. There is not the same arrangement existing on a movement 
from the East to Fort William. haat . 

Here, again, the particular facts of the section in which the rate adjust- 
Ment is made must be considered, and it does not follow that the arrangement 
herein referred to would be a criterion of discrimination in connection with a 
complaint as to a different rate adjustment east of the Lakes. 

Having in mind the special conditions of the territory west of the Lakes, a 
special rate adjustment has been made on the very important commodity of 
agricultural implements. In the shipment of these from points in Eastern 
Canada, e.g., Hamilton to Montreal, inclusive, the rate to western points is 
on the Chicago basis, that is, the rate from Chicago to Said points applies. In 
view of the system whereby the rates east of Montreal are built up on differences 
Over that point the effect of this rate redustion is carried further east in so far 
as originating points shipping to the Prairie Provinces are concerned, This 
again, is based upon special traffic conditions, and would not necessarily afford 
@ criterion of unjust discrimination in respect of a different treatment in the 
East in regard to similar mileages concerned. . . } 
| In the presentation of counsel for the provinces ‘of Manitoba and Saskatche- 
wan, reference was made to the difference in classification basis. In the East, 
the Sth-class rate is one-half of 1st. In the West, the 4th-class rate ds one- 
Malf of ist. Reference was made to this as showing, inter alia) a considerable 
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difference as affecting the important 5th class; and since the distributing rates 
are built up by taking a percentage off, it was contended that this difference 
was carried down into the distributing rates. 

In general, the apparent conclusion counsel had in mind was that the Board 
should construct a basis of its own. | 

As especial reference was made to the 5th class, some comments in this 
connection are necessary. In Eastern Canada, the 5th class is 50 per cent 
below the 1st; in Western Canada it is 55 per cent. It may be remarked in 
passing that in Eastern Canada the 4th class is 374 per cent below the 1st-class 
rate, while in Western Canada it is 50 per cent below the Ist-class rate. Put- 
ting it in another way, if the 5th-class rate is taken and scaling is made up to 
the 1st, then in Eastern Canada the 4th-class rate is 25 per cent above the 
5th-class rate, while in Western Canada it is 10 per cent above the 5th-class 
rate. 

It was suggested by counsel that the Board should construct a standard 
of its own, taking the foundation of the Western American Classification. 

If the Western scale were constructed with the relationship between the 
classes in conformity with the Eastern scale, starting with the Ist-class rating 
in the Western scale and scaling down the other classes under the Eastern plan, 
this would result in a large increase in the rates for all classes below the Ist. 

If one-half of the 1st class in the West were taken and put in the position 
of one-half of the 1st class in the East, this would mean taking the present 
Western 4th class, which is one-half of 1st, and putting it in the position of 
the Eastern 5th class, which is one-half of 1st, and then scaling the other 
classes on the Eastern plan, the result of this would be to produce the same 
result as the other method just mentioned. 

The question of the standardization of the Western rate scales is dealt 
with in the judgment of the Western Rates Case, in section 19, under the head- 
ing of “ Standardization.” Reference may be made to this as bearing on the 
history of the development. The citation set out in the judgment, in the 
report of the Board’s Chief Traffic Officer, the late Mr. Hardwell, emphasizes 
the advances which would take place if the Western rate scale were standard- 
ized on the Eastern Canada basis. 

Bound up to the difference in classification basis is the difference in one 
of the fundamental rules of the Classification, namely, that concerned with 
the mixing privilege. As a result of a compromise arising out of the strong 
position taken by the Western jobbers, the more liberal mixing rule of the East 
is not applicable west of Fort William. West of Fort William, the mixing rule- 
is limited by the trade list principle, and in general, favour is shown, judging 
from resolutions filed with this Board by representative trade bodies in the 
Prairie Provinces, to limiting the mixing rule, to articles normally moving in car- 
load quantities. This, again, emphasizes a difference in traffic conditions as 
between the East and the West. 

At a meeting held in Winnipeg on April 26, 1921, at which there were present 
representatives of the Boards of Trade of Brandon, Calgary, Edmonton, Leth- 
bridge, Montreal, Moose Jaw, Regina, Toronto, Vancouver, Winnipeg and the 
Saskatoon Chamber of Commerce, as well as representatives of the Canadian 
Manufacturers’ Association, there was under discussion the question of a change 
from the trade list principle in the Classification; and the following resolution 
was passed :— 

1. It was decided that in the best interests of both Eastern and 
Western Canada rule 2 and the trade lists of the present Classification 
should be continued and substituted for proposed rule 10 of the Canadian 
Freight Classification No. 17. 
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2. It was also decided that a Classification Committee representing 
Western Boards of Trade or other business organizations and railways be 
named to consult with the present Eastern Classification Committee in 
connection with the provisions of the new Classification. 

3. It was further the opinion of the meeting that there should be no 
disturbance at the present time in the present class rate relationships now 
existing in Eastern and Western Canada as a result of the finding of the 
Board of Railway Commissioners in the inquiries conducted in the 
Eastern and Western Rate Cases and orders issued in relation thereto, 
and subsequent orders. 

4, The chairman of this meeting was instructed to submit a copy of 
this resolution to the Board of Railway Commissioners to-morrow. 


It may be noted that the Saskatoon Chamber of Commerce dissented from 
‘Paragraph 3, and the representative of the Vancouver Board of Trade stated 
he could not vote in favour of the resolution but would submit it to his Board 
of Trade. 

It thus appears on the records before the Board that in regard to classifi- 
cation arrangements there are differences of traffic interest between the Prairie 
Provinces and the territory east of the Great Lakes. «It appears that com- 
mercial conditions in the West emphasize a preponderating movement of traffic 
in carlots and, consequently, any standardization which would effect an increase 
on the distinctly carload classes would bring about a serious dislocation of busi- 
ness. Here, again, the situation is that differing conditions have brought about 
different practices and rules, and the rule or practice existing in one section 
and giving a different treatment is not a necessary measure of discrimination in’ 
another section. 

Counsel for the provinces of Manitoba and Saskatchewan stated that there 

was a difference in average hauls east and west, and while stating that in various. 
eases the shorter hauls were at much lower rates in the West than in the East, 
ae contended that the important matter in the West was the long haul. It is a 
egitimate deduction from this to say that the level of the rate in the East being, 
tecording to counsel’s submission, concerned with an average short haul, affords 
lo necessary criterion of what the rate should be on longer haul traffic in the 
West. 
__ It was testified by the Canadian Pacific Railway Company that its rates on 
duilding materials in the prairies were lower than in Eastern Canada, there 
aving been taken into consideration the necessities in connection with supplying 
helter. 

The examples given are illustrative of the fact that differing commercial 
onditions have brought about differing traffic rates and arrangements, and 
imply attract attention to the position that it is not in the abstract rates but 
1 the concrete conditions that the measure of determining whether the rate 
sructure is discriminatory or otherwise must be found. 

In the Western Rate Judgment, after a very careful analysis of the rulings 
{the Board in the matter of discrimination and searching analysis of traffic 
yditions, the Board found that water competition, generally speaking, was 
fective in the East. It found that, in the main, the rate structure of Eastern 
anada was justified on the basis of water and rail competition; and the follow-. 
'g language was used:— ee ae 
| “For the reasons stated, I am of the opinion that while discrimi- 
nation exists between the rates charged east and west of Port Arthur, the 
discrimination is justified under the Railway Act and the decisions of the 
Board already referred to. It is neither undue nor unjust.” 

e section 9 of the Judgment in question. | 7. 
33—T4 . 
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In the hearings before the Board in the present case, considerable attention 
was devoted to the matter of water competition in its bearing upon rates in 
Eastern Canada. Counsel for the provinces of Manitoba and Saskatchewan 
was disposed to minimize the importance of this water competition. It is true 
that on account of tonnage readjustments arising out of the war and the inci- 
dents thereof there have been fluctuations in the water-borne tonnage, yet this 
does not detract from the fact that from the ocean well into the middle of the 
continent there is a water highway on which vessels are free to go and come, not 
tied down to any particular route, and not involving the large fixed investments 
which are essential to railway transportation. It is also true that adjacent to 
this section of Canada are the rail lines of the United States which are equally 
subject to the effect of this water-borne traffic; and it does not appear that any 
vital change in this respect has taken place since the date of the decision in the 
Western Rate Case. 

While as a consequence, naturally to be expected, from difference of condi- 
tions, many prairie rates have a spread over the eastern rates, the course of the 
decisions of the Board, including the present decision, has been to narow this 
spread wherever possible. 

The matter has been put in a succinct way in the evidence before the 
Special Committee appointed to consider railway transportation costs. Counsel 
who appeared before the Board for the provinces of Manitoba and Saskatchewan 
represented these provinces, as well as Alberta, before the committee. At page 
300 of his evidence, in dealing with the different scales, he said:— 


“ First, there is the Eastern scale which, as_ I will develop later, is held 
down by maximums created by water competition, potential and otherwise, 
and by American rail competition.” 


Again, at page 301, in summarizing the provisions of the Railway Act in regard 
to discrimination, he used the following language:— 


“The railways, when we replied that we were discriminated against 
in respect of Eastern rates, answered, and the Board has held it to be a good 
answer. ‘True, there is a disparity, a discrimination, and I propose to give 
you the four or five decisions in all the rate cases to that effect, that there 
is discrimination, a disparity against us, but the railways have satisfied 
the onus of showing that it is not unjust or undue, because railway rates 
in the east are held down by water competition and American rail compe- 
tition, something they cannot control, and therefore that excuses that dis- 
crimination.” 


The Board holds that the difference in rates as between the Prairie Provinces 
and Eastern Canada as referred to do not constitute an unjust discrimination or 
undue preference. 


CoNCLUSIONS 


All steam railways in Canada under the jurisdiction of this Board shall file. 
tariffs, effective the first day of August next, providing for the following redue- 
tions, v1zZ:— a 

' (a) On the articles, other than grain and flour, hereinbefore referred to as 
basic commodities, namely,—forest products, building material, brick, cemen 
lime, and plaster, potatoes, fertilizers (other than chemicals), ores, pig-iron,) 
blooms, billets, wire rods, and scrap iron, a decrease of 73 per cent from the 
increase given by General Order No. 308 and any other orders affecting the sai 
commodities issued since that date, which will hereafter leave the increa 
granted by said General Order No: 308, in Western Canada, at 1245 per cent an 
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in Eastern Canada, at 174 per cent; the term “ forest products ” as set out in such 
list is to be defined as follows:— 

In the territory east of Port Arthur, Ontario, in accordance with the list of 
commodities shown in C.P.R. tariff C.R.C. No. E-3818 as taking rate basis “ A”; 
in the tariffs from British Columbia to prairie points on the commodities taking 
Group A and Group B rates, as shown in C.P.Ry tariff C.ROu No) W-2573; and 
from stations in Alberta and British Columbia to stations in Eastern Canada, in 
accordance with the Canadian Freight, Association tariff C.R.C. No. 30; also on 
pulpwood west of Port Arthur, Ontario. 

In cases where reductions heretofore granted or ordered upon these commodi- 
ties have not amounted to 74 per cent as above described, they shall be reduced 
to that point, and where they exceed 73 per cent, they will remain as they are at 
present. 

These reductions are made upon the same basis in both Eastern and Western 
Canada with the object of preserving the same spread between these territories 
as was provided by General Order No. 308. 

(6) On coal, other than anthracite and coal from the head of the lakes west- 
ward, all increases provided for by General Order No. 308 to be rescinded ; 

(c) On commoditics moving under class and commodity rates between points 
east of Montreal and points west of Port Arthur and Fort William, the establish- 
ment of arbitraries as provided for lerein; 

(d) On the territory between North Bay and Sault Ste. Marie, Schedule A 
rates to be applied; . 

(e) Mountain rates to be reduced to the basis provided for herein; and 

(f) The increase in excess baggage rates, as provided for in General Order 
No. 308, to be eliminated. . 

With the above exceptions, all tariffs now in effect, either under the provisions 
of General Order No. 308, as amended by General Order No. 350, or as the result 
of voluntary action by the carriers, shall remain in force. 


GENERAL ORDER No. 366 
In the matter of freight tolls—1922 
File Nos. 30531, 30685, 30686, and 30686.2 
Fripay, the 30th day of June, A.D. 1922. 


me Wee 
Hon. F. B. Carvey, K.C., Chief Commissioner. 
S. J. McLean, Assistant Chief Commissioner. 
A. C. Boycr, K.C., Commissioner, 

J. G. Rutuerrorp, C.M.G., Commissioner. 

C. LAWRENCE, Commissioner. 


Upon hearing the matter at the sittings of the Board held in Vancouver, 
April 7 and October 17, 18, 19, and 20; Victoria, April 11; Kamloops, October 26; 
Nelson, April 15 and October 29; Calgary, April 18 and October 31; Edmonton, 
April 20 and November 2; Saskatoon, April 21 and November 3; Regina, April 22 
and November 4; Brandon, April 23; and Winnipeg, April 25 and November 8 
respectively, 1921; and in Halifax, January 17; St. John, January 19; and 
Ottawa, February 15, 16, 17, 20, 21, and 22, and March 13 to 30, respectively, 
1922—in the presence of counsel for and representatives of the provinces of Nova 
Scotia, New Brunswick, Manitoba, Saskatchewan, and British Columbia, the 
Maritime Board of Trade, the Boards of Trade of Halifax, Montreal, Toronto, 
Sault Ste. Marie, Winnipeg, Calgary, Nelson, Lethbridge, Edmonton, the Cana- 
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dian Manufacturers’ Association, the Railway Association of Canada, Canadian 
Lumbermen’s Association, Limited, Canadian Retail Coal Dealers’ Association, 
Dominion Millers’ Association, United Farmers of Manitoba, United Farmers 
of Alberta, United Grain Growers, Saskatchewan Grain Growers’ Association, 
Wholesalers’ Association of Calgary, Western Canada Live Stock Union, Cana- 
dian Aberdeen-Angus Association, Amherst Foundry, J. W. Cunningham Com- 
pany, Stetson Cutler & Company, Saskatchewan Co-operative Elevator Company, 
W. Malcolm McKay, Limited, Northern Foundry and Machine Company, the 
Canadian Pacific and Grand Trunk Railway Companies, and the Canadian 
National Railways, and what was alleged at the hearings—judgment, dated 
June 30, 1922, was delivered by the Board, a certified copy of the said judg- 
ment being attached hereto marked “ A ”,— 

The Board orders: That all railway companies operating steam railways, 
subject to the jurisdiction of the Board, be, and they are hereby, required forth- 
with to file tariffs giving effect to the rates prescribed and authorized by the said 
judgment, which is hereby made part of this order; the effective date of the said 
rates to be August 1, 1922. 

F. B. CARVELL, 
Chief Commissioner. 


IN re AVENUE ROAD SUBWAY, TORONTO, C.P.R. 


Judgment of Chief Commissioner, August 30, 1922, assented to by Assistant 
Chief Commissioner in separate Judgment, September 8, 1922, concurred 
m by Commissioner Boyce and by Commissioner Rutherford in part by 
separate Judgment October 3, 1922. A 


This case arises out of the North Toronto Grade Separation, carried on 
some years ago under orders of this Board. Most of the matters were settled 
by agreement, and, finally, on the 26th day of December, 1919, by Order No. 
29160, the Board ordered that the Toronto Street Railway Company pay to the 
Canadian Pacific Railway Company the sum of $13,807.01, with interest until 

paid, and reserved that portion of the account headed “ Land and damages ” for 
rtleeent between the parties, or, in the event of their failure, for further order 
of the Board. 

As they failed to agree among themselves, the Board instructed Mr. George 
A. Mountain, its Chief Engineer, to investigate and report, and, after several 
conferences with representatives of the interested parties, he did so on the 11th 
day of March, 1922, as follows:— . 

“March 11, 1922. § 
“A. D. Cartwricut, Esq., ; 
“Secretary, B.R.C., : 
“ Ottawa, Ont. 
“Dear Sirr,— 


File 12021:70, North Toronto Grade Separation. Land damages at 


Avenue Road between Canadian Pazific Railway and Toronto Railway 
Company. . 


“ This matter was referred to me after I had settled with the parties 
the question of the cost of the subway in so far as the construction was 
concerned. Then the matter was to be further taken up as regards land » 
damages. The last meeting was held in Toronto on March 4, 1922. Mr. 
C. H. Rust represented the Toronto Railway Company and Col. 
Ripley, the Canadian Pacific Railway. We thoroughly discussed all th 
items in dispute and I beg to make the following report:— 
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“T will take the items in order as shown on the statement submitted 
by the Canadian Pacific Railway. 


“Ist. Purchase of houses Nos. 216 and 218 required 

for diversion of Marlborough Place.. .. .. .. .. .. $16,287 00 
“This was necessitated by reason of the con- 

struction of the subway and I consider it fair and rea- 


sonable. 
“2nd. Blake and Redden, London, England, Costs 
re opposing Toronto Railway Co. Appeal.. .. .. .. 407 86 


“This was in connection with some legal matters 
and Mr. Flintoft agreed not to ask me to report on it, 
as he would arrange a settlement of it with Mr. 
McCarthy. 


“3rd. H. H. Williams services negotiating re 
ROMA Bets. wis lse'siie karredit’ date? deel ee ae 200 00 
“T consider this item fair and just. 
“4th. H. H. Williams’ services negotiating re 
SEAMITALES FONW Dales! doin’ cleo je ova een pe, 200 00 
“T consider this fair and just. 
oth. Damages sustained re Canadian Pacific Rail- 
way houses on Avenue Road at northwest corner 
Avenue Road and MacPherson Avenue.. .. .. .. .. 5,962 50 


“This is in connection with a row of houses which were no doubt 
damaged by reason of the approach ramp cutting down the highway in 
front of it. The Canadian Pacific Railway, acting for the parties in the 
construction of this North Toronto Grade Separation, decided to buy the 
whole of these houses so as to eliminate the damage. They held them 
for a considerable time and Mr. Ripley advised me that they have since 
sold them all but one, I think. Mr. Ripley advised me that they have 
suffered no loss in this connection. Therefore, in my opinion, I do not 
think that there should be any damages assessable in this case. There 
was no money changed hands and it does not appear to me to warrant 
any charge against the subway. I am, therefore, cutting out this item 
entirely. : 

“6th. Additional strip of land required for two 
track subway, 16,000 sq. ft. at 90 cents.. .. .. .. .. $14,400 00 


“The Canadian Pacific Railway were required to build a two track 
subway and they were permitted, on the north side, to use a strip 15 or 
20 feet for a slope, or in lieu thereof, a retaining wall. Before the work 
was started, the Canadian National Railway came to an agreement with 
the Canadian Pacific Railway and decided to build a four-track subway. 
Therefore, the land required for the slope was covered by the Canadian 
National Railway tracks. In other words, the embankment of the 
Canadian National Railway track passed entirely north of the embank- 
ment of the Canadian Pacific Railway and eliminated the nevessity of 
either building a retaining wall or using land for the Canadian Pacific 
Railway slopes. Therefore, there was no purchase made. No money 
changed hands and I cannot see that this charge, which is purely hypo- 
thetical, should be laid against the cost of the subway, but there is an 
item of $3,075, included in the amount of $14,400, for a triangular piece 
of land which I think, in all fairness to the Canadian Pacific Railway, 
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they should be allowed. It is on Lot 79, at the southwest corner of 
Avenue Road and MacPherson Avenue. 

“To sum up, I think the items shown below and dealt with singly 
in this report are fair and just and should be a charge to land damages 
caused by grade separation of the Avenue Road Subway. 


“Item No. 1—Purchase of houses required for diversion 
Of Marlborough’ Place... Ys 5. 48 -7anw oe et tee eree oe ee 
“Item No. 3—H. II. Williams services negotiating re 


damapessit’, Jtoutih tsi caer ae. Maniliae pean tte 200 00 
“Item No. 4—H. H. Williams services negotiating re 
damages .. .. 200 00 


“Ttem No. 6—Triangular piece of land on Lot 79 south- 
west corner of Avenue Road and MacPherson 
AVENUCT Ue eee ny ee eae ee : ati ereembs a typi ie) 


“ Of these items, 10 per cent is chargeable to the Toronto Railway 
Company under the Order. Interest should be added from the date of 
purchase to the present time, as it is over a period of 10 years. I pre- 
sume that the rate of interest might vary, but that could be figured out — 
by both parties. 

“T would suggest that a copy of my report be sent to each party for 

any comments they wish to make thereon. 


“Yours truly, 


“ Gro. A. Mountatn, 
“Chief Engineer.” 


A copy of this was sent to the Canadian Pacific Railway Company and the 
Toronto Street Railway Company, but, as the former declined to accept the 
report, the matter came before the Board for a hearing on the 5th day of May 
last, at which the Canadian Pacific Railway Company and the Toronto Street 
Railway Company were represented by counsel, and at which the city of 
Toronto failed to appear, stating in a letter to the Board, dated the 2nd day of 
May, 1922, that its interests were identical with the C.P.R. and that it was 
not a party to the exceptions taken by the Toronto Railway Company and 
had no objection to urge the adjustment determined by Colonel Ripley. 

There was no objection to the following items:— 


No. 1—Purchase of houses required for diversion 


of Marlborough Place .. .. .. .. .. ..$16,287 00 
No. 3—H. H. Williams services negotiating re 

ATA Cae ules, quticeySio: CY at ee Gieke: 200 00 
No. 4—H. H. Williams service negotiating re 

CAI A eRe arate, a7. Va atact bt G dain Saipan cd tame 200 00 


Item No. 2.—At the hearing it was evidenced that some portion of thi 
had been paid by way of taxed costs, and I did not think the Canadian Pacifi 
Railway Company were pressing very hard for its inclusion. 

Two important items, however, were discussed, upon which this Boar 
must make a decision. These were:— 


Item No. 5—Damages sustained re Canadian 

Pacific Railway houses on Avenue Road 

at northwest corner Avenue Road and Mac- 

PHSrsomoB Venile |. Wyre s) ee 2e) ale ee 
Item No. 6—Additional strip of land required for 

two track subway, 16,000 sq. ft., at 90c ..14,400 00 
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In Mr. Mountain's report he stated that he had been advised by Mr. Ripley 
that they had sold all these houses but one and that they had suffered no loss in 
this connection, and, therefore, Mr. Mountain decided it should not be included 
in the amount chargeable in part to the Toronto Street Railway Company. At 
the hearing, Mr. Ripley admitted that he had made practically the same state- 
ment to Mr. Mountain as appears in the report, but, on further investigation, 
found he was in error, and the Canadian Pacific Railway filed a statement as 
follows:— 


FINANCIAL STATEMENT ON CPR. HOUSES, AVENUE ROAD, CORNER AVENUE 
ROAD AND MACPHERSON AVENUE 


Purchase price in 1910.. .. .. .. Se Cre rt alos Ree II) 
Purchase expense 24 PEL Cone ta eee fae AA ee 878 75 
Interest to 1919—9 years: abo ipercentis J. Wal, a, ee 15,817 50 
Taxes paid on above Propertyay Wetagu 5k eee eee 6,091 13 
Sales expense 2 per cent on $22,700—see below.. .. .. .. 454 00 
Insurance $52.50 for 9 years.. .. .. .. .. Oa eee 472 50 
Repairs 1 per cent per year—9 years on $30,510.. .. .. 2,745 90 
—__—__—— $61,609 78 
Sold five houses in 1919 for.. .. .. .. .. nitven Gera sh 2ahZO0800 
Value 2 houses left over (1919 values).. .. .... .. AS a 8,500 00 
Credit for No. 260 which would have remained.. oe Ae aah os 
Rents received.. .. .. . 55,362 96 
Loss on properties.. .. .. se ete eUes $ 6,246 82 


Bill showed $5,962.50 in November, 1919. 


On further investigation, Mr. Mountain reported to the Board that, at a 
conference between Colonel Ripley, Mr. Rust, and himself, on the 23rd of June 
last, they went over these items again, and it was agreed that Item No. 5; 
$5.962.50 should be allowed, but they did not agree as to the question of interest 
upon this amount, and, therefore, this item should be allowed in making up the 
total paid by the Canadian Pacific Railway for land damages. j 

This brings me to the important ‘question in dispute between the parties, 
viz., item No. 6, being the 16,000 square feet of land required for a two track 
subway, amounting to $14,400. It is pane: by all parties Bi if payment for 
his strip of land is to be allowed, then the igures are correct. 

‘ I find that the work was authorized by Order No. 22855, dated the 12th 
day of November, 1914, which is as follows:— 


ORDER NO. 22855 
“THE Boarp oF RAILWAY COMMISSIONERS FOR CANADA ” 


In the matter of the apportionment of the cost the grade separation work at 
nto (exclusive of Yonge Street). 
aa, h File No. 12021.70 


Tuurspay, the 12th day of November, A.D. 1914. 


“D’Arcy Scortr, Assistant Chief Commissioner. 
“S. J. McLean, Commissioner. 
“A. §$. Gooprva, Commissioner. 


“Upon the hearing of the matter at the sittings of the Board held in 
Ottawa, May 5, 1914, in the presence of counsel for the city of Toronto, 
the Gamadian Pacific Railway Company, and the Toronto Street Rail- 
way Company, and what was alleged— 
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“Tt is Ordered: 

“1. That ten per cent of the cost of the separation of grades at © 
Avenue Road, North Toronto, be borne and paid by the Toronto Street — 
Railway Company. 

“2. That twenty per cent of the cost of the subways at Davenport — 
road, Spadina road, and Howland avenue (not exceeding $5,000 in any 
one case) be paid out of the ‘ Railway Grade Crossing Fund.’ i 

“3. That after deducting the contribution from the Toronto Street 
Railway Company and the ‘Railway Grade Crossing Fund’ (leaving 
Yonge street out of consideration), twenty-five per cent of the remainder 
be borne and paid by the city of Toronto; the said contributions to be © 
based upon the cost of the work necessary to elevate two tracks with 
thirteen-foot centres, on the Canadian Pacific Railway, as shown on the ~ 
plan approved herein, and the construction of the necessary subways, 
together with and including the cost of making connections with and — 
alterations to sidings in existence on the 26th day of May, 1912, in order 
to give proper access thereto; the city’s contribution to be for all high- 
ways at which grade separation is effected, except Yonge street, from the 
east of Summerhill avenue to a point where the grade runs out west of 
Dovercourt road. 

“4. That the remainder of the cost of the said work be borne and 
paid by the Canadian Pacific Railway Company.” 


“D’Arcy Scort, 
“Assistant Chief Commissioner, 
“Board of Railway Commissioners for Canada.” 


The interpretation of section 3 of this order, in my judgment, is the whole 
matter to be decided. 

At first, it was the intention to elevate the tracks of the Canadian Pacific 
Railway Company alone, and, later on, it was decided that the Canadian 
Northern Ontario Railway tracks should’ also be elevated and should run along- 
side of those of the Canadian Pacific Railway. After certain payments from the 
Railway Grade Crossing Fund, 10 per cent of the total cost was to be paid by 
the Toronto Street Railway Company, 25 per cent by the city of Toronto and 
the remainder by the Canadian Pacific Railway Company, “the said contribu- 
tions to be based upon the cost of the work necessary to elevate two tracks with 
thirteen-foot centres on the Canadian Pacific Railway as shown on the plan 
approved herein, and the construction of the necessary subways, together with 
and including the cost of making connections and alterations to sidings in 
existence on the 26th day of May, 1912, in order to give proper access thereto.” 

As I construe this clause, the cost of this work is to be ascertained by the 
necessary cost of elevating two tracks with thirteen-foot centres on the Cana- 
dian Pacific Railway, and it seems to me that, in arriving at the cost with this 
statement as a basis, it is unimportant whether the two tracks were actually 
constructed by themselves or in conjunction with the Canadian Northern Rail- 
way Company. It is alleged, and I believe correctly, that the Canadian Pacifie 
Railway did not actually purchase the land in question, because, instead of 
using it for their northern slope, their embankment was maintained ‘by the con 
struction of the Canadian Northern, and, therefore, Mr. Mountain feels that, as 
the land was not actually purchased, it should not be included in the cost. 

I regret to say I am unable to agree with this contention. It was a method 
provided by the order of this Board for ascertaining the cost, and, once the 
quantities and prices are admitted, it seems to me there is no way of eliminating 
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this item. It is unnecessary to go into the arguments advanced by the railway 
companies showing where large Savings were made in the cost of the work by 
reason of the construction of the Canadian Northern road, all of which enured 
to the benefit of the Toronto Street Railway. The words in clause 3 of the 
order herein referred to provide the method by which the cost is to be ascer- 
tained, and, therefore, must be construed literally, and the $14,400 should be 
included in the cost of the work. 
I, therefore, find that the total cost of this work would be as follows:— 


Item No. 1.. sia ost Sh PLOLZST 100 
PEE PORNO. oo! oe) path 15 36 Meta UNPaNs, 3 he). ae a eae 200 00 
CONTIN 207 i a oe oe a ORT oO ON eel tee Pee a tes re Pe 200 00 
DEST Oy yi anne Rated art ree Sybase Voce ge%e 5,962 50 
WemUNei 6.5). ie ast 14,400 00 


As the question of interest was not settled by the parties, I think it should 
be allowed on items No. 1, No. 3, and No. 4, at the rate of 5 per cent per annum 
from the date of the order authorizing the work, viz., the 12th day of November, 
1914, to date, which would amount to $2,450. As to item No. 5, no agreement 
having been made and it being made up of a number of items and part of the 
property remaining unsold, I have allowed interest for two years at 5 per cent, 
amounting to $596.25. As to item No. 6, as this was for land which was not 
actually purchased, I do not see that the railway company would be entitled to 
interest thereon, and, therefore, allow no interest on this item. This would make 
a total of $37,049.50 for principal and $3,046.25 for interest, or a total of 
$40,095.75 as the amount due the Canadian Pacific Railway Company. Under 
the order, the Toronto Street Railway Company would pay 10 per cent thereof, 
amounting to $4,009.57, and an order should issue accordingly. 

McLean, Assistant Cuter CoMMISSIONER: 

Under section 12, subsection 2, the point involved as to item No. 6 being a 
question of law, the opinion of the Chief Commissioner who presided prevails. At 
the same time, I may say that I have carefully examined the record of the 
hearing of the Board in connection with which after the hearing on May 5, 1914, 
Order No. 22855 issued on November 12, 1914. 

The record shows that there was specifically presented to the Board in 
argument by the Canadian Pacific Railway Company the proposition that the 
Board should, as to the distribution of cost—the situation as to the Canadian 
Northern Railway Company being covered by statutory obligation—direct, its 
attention to considering the separation of grades of the Canadian Pacific Rail- 
way alone, and it was set out that it was proper to consider the Canadian 
P&cific grade separation independently of the additions made to cost by the 
Canadian Northern coming alongside of the Canadian Pacific, and that it was 
this cost of the Canadian Pacific independently considered that should be borne 
in mind in making the apportionment. 

Subsequent to the hearing, a draft order was prepared and forwarded to 
counsel for the city of Toronto, the Canadian Pacific Railway Company, and 
the Toronto Street Railway Company. The Canadian Pacific Railway Com- 
pany, through its counsel, suggested in letter of October 27, 1914, that clause 3 
of the draft Order should read as follows— 

“That after deducting the contributions from the Toronto Street 
Railway Company and the ‘Railway Grade Crossing Fund’ (leaving 
Yonge street out of consideration) twenty-five per cent of the remainder be 
borne and paid bv the city of Toronto; the said contributions to be based 
upon the cost of the work necessary to elevate the two tracks on the 
Canadian Pacific right of way as shown on plan and the construction, of 
the necessary subways, together with and including the cost of making 
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connections with and alterations to sidings and tracks now existing and as 
shown on the said plan and located on both sides of the Canadian Pacific 
right of way in order to give proper access thereto, the city’s contribu- 
tion to be for all highways at which grade separation is effected, except 
Yonge street, from east of Summerhill avenue to a point where the grade 
runs out West of Dovercourt road.” 


In addition to the draft order having been sent to counsel for the city of 
Toronto and the Toronto Street Railway Company, there was also sent to them 
a copy of clause 3 as proposed by Mr. Beatty, for their submissions in connection 
therewith. 

Mr. Geary, in his letter of November 3, 1914, used the following words: — 


“My recollection is that there was considerable argument on the 
question of what tracks were to be elevated, and it was concluded that 
what should be elevated is ‘two tracks’. Mr. Beatty’s suggestion is to } 
elevate the ‘two tracks’ as shown on a plan. This, of course, wil! pro- — 
bably mean a much wider fill in as much as the tracks are further apart 
than is necessary. What I understood was that there was to be track 
elevation, in the cost of which the city was to share, of sufficient dimensions 
to hold two tracks of the Canadian Pacific railway at the usual centres. 
This was in acceding to the contention of the city that the result of any 
other disposition would be to enable the Canadian Pacific Railway to 
build, at the jomt cost of the Canadian Pacific Railway and the city, a 
viaduct wide enough to accommodate, not only two tracks of the Canadian 
Pacific Railway, but a track of the Canadian Northern, and in that way, 
to obtain from the Canadian Northern a substantial contribution to the 
cost, for which contribution the city would get no credit whatever. If the 
Canadian Pacific Railway wants a wider viaduct than is necessary to 
accommodate two tracks, it should be at its own expense, which expense, 
no doubt, in the end would be largely borne by the Canadian Northern 
Railway.” 


No communication by way of comment on clause 3 was received from 
counsel for the Toronto Street Railway Company. Thereafter the order issued 
on November 14, as indicated. 

By reference to clause 3 of the order as issued it will be found that there 
are three differences in wording as between the draft clause proposed by the 
Canadian Pacific Railway Company after receiving the draft and the order as 
issued. The following shows in a comparative way the provisions of clause 3 
of the order as issued and the provisions contained in Mr. Beatty’s draft, the 
differences in the latter being shown by the words in brackets and italicized: — 


That after deducting the (contributions) contribution from the 
Toronto Street Railway Company and the Railway Grade Crossing Fund 
(leaving Yonge street out of consideration) twenty-five per cent of the 
remainder be borne and paid by the city of Toronto: the said contributions 
to be based upon the cost of the work necessary to elevate (the two 
tracks on the Conadian Pacific right of way as shown on plan) two 
tracks, with thirteen foot centres on the Canadian Pacific Railway as 
shown on the plan approved herein and the construction of the necessary 
subways together with and including the cost of making connections with 
and alterations to sidings (and tracks now existing and as shown on the 
said plan and located on both sides of the Canadian Pacific right of way) 
in existence on the 26th day of May, 1912, in order to give proper access 
thereto; the city’s contribution to be for all highways at which grad 
separation is effected, except Yonge street from east of Summerhill aven 
to a point where the grade runs out west of Dovercourt road. 


REPORT OF THE COMMISSIONERS 109 
SESSIONAL PAPER No. 33 


While no reasons for judgment issued on the 1914 hearing referred to, it is 
evident from the argument at the hearing and the submissions made in regard to 
the form of draft order that the point involved in Mr. Beatty’s argument was 
fully considered by the Board, and the form of the order considered in connec- 
tion with what is contained in the record makes clear that the words “the said 
contributions to be based upon the cost of the work necessary to elevate two 
tracks with 13-foot centres on the Canadian Pacific Railway as shown on the 
plan approved herein” were designedly drafted with a view to making explicit 
that the computations as to contribution were tied up to a structure providing for 
two tracks of the Canadian Pacific, and the necessary expenses in connection 
with the construction thereof. 

I agree in the disposition of the various matters involved as set out in the 
reasons for judgment of the Chief Commissioner. 


COMMISSIONER RUTHERFORD: 


I concur in the judgment of the Chief Commissioner, except as to crediting 
the Canadian Pacific Railway Company with item No. 6, in that company’s 
statement of expenditures in connection with Avenue Road subway, as referred 
to in the said judgment. 

This item No. 6 involves a sum of fourteen thousand, four hundred dollars 
($14,400) which the Canadian Pacific Railway Company has charged, as being 
the price of 16,000 square feet of land included in the original estimate of cost, 
on-the presumption that the land in question would have to be purchased by the 
railway company, in order to elevate its two tracks with thirteen-foot centres, as 
provided in the agreement. The said sum of fourteen thousand, four hundred 
dollars ($14,400) with interest on same ($5,337.86) is included in the total of 
$51,809.58 as shown by the Canadian Pacific Railway Company’s statement 
which forms the basis of the apportionment of charges to the city of Toronto 
and the Toronto Street Railway Company. 

Owing to the participation of the Canadian Northern Railway Company 
in the construction of these subways, which necessitated the purchase and use 
by that company of the 16,000 square feet of land in question, the said land was 
not actually purchased by the Canadian Pacific Railway Company, and its 
purchase price should therefore, in my opinion, not be allowed. 

The Chief Commissioner, in his judgment, refuses to allow the Canadian 
Pacific Railway Company the interest on the amount for the eight years which 
have elapsed between 1914 and 1922, on the ground that the land was not actu- 
ally purchased. ; 

I agree that the Canadian Pacific Railway Company is not entitled to this 
interest, but I cannot agree that it is entitled to the principal, or to the interest 
which, inferentially, the sum involved will earn in the future. 


APPLICATION OF CITY OF HAMILTON re CROSSING TRACKS T.H. & B. RAILWAY AND 
G.T.R. BY STORM OVERFLOW SEWER IN CITY OF HAMILTON 


Judgment of Commissioner Boyce, October 26th, 1922, concurred in by Com- 
missioner Lawrence, and Assistant Chief Commissioner under separate 
Judgment dated October 30, 1922. 

These cases were heard together, the arguments of Counsel being confined 
to the question as to the distribution of the cost of the works, which the City 
asked for permission of the Board to carry on. The work, common to all the 
applications, was the laying of a sewer, or a ‘‘ storm overflow sewer, under the 
tracks of the railways, respectively, where they cross the streets in the city of 
Hamilton, referred to in the application of the city. 
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There is no dispute in any of the cases as to the necessity for the work. In 
every case the railway concerned raises no objection to the work being per- 
formed, and were it not for the special feature of the application by the city in 
insisting that the railway company should pay the cost of the work involved in 
extending the sewer across its tracks, and, where necessary (as in two of the 
applications) the cost of raising the railway tracks, the application would, upon 
the consent to the work, be of a nature provided for by section 269 (subsection 
3) of the Railway Act, and the regulations passed thereunder, and no order of 
the Board would have been necessary. 

In each case, therefore, an order of the Board was made authorizing the 
work, and reserving the question of the apportionment of the cost thereof for 
further consideration. 

The main contention of the city to which argument was directed at the hear- 
ing, and in subsequent submissions, was that, the city street involved in each 
case being senior (a statement not disputed by the railway concerned) its 
seniority continued and subjected the railway concerned to the payment of the 
extra cost involved in the crossing of that railway by the storm overflow sewer 
which the city was laying along the street, by analogy to the principles gener- 
ally followed by the Board in applying what is known as the “Senior and Junior 
rule” to the crossing of the railways by highways. The argument of Mr. Waddell, 
K.C., for the city involved, inter alia, the contention that the soil and freehold 
in the city street, crossed by the railway was vested in the city, and that the 
freehold carried with it the right to the subsoil, and that the placing of a storm 
overflow sewer by the city under its streets was a necessary and proper user of its 
own property to which the railway, at its crossing, became subject, as junior in 
point of time of establishment, with consequent liability to contribute the addi- 
tional cost involved in carrying such sewer along the street under the railway. 

Argument was also directed to the question as to the status and title of the 
city as regards its streets, and while a conclusion one way or another upon such 
contentions as were advanced, respectively, on behalf of the city and the rail- 
ways, may not conclude the question of contribution to cost, more directly 
involved, it is desirable that due consideration should be given to what is 
involved in these respective contentions. 

The status and title of the municipality as regards the street at the time of 
its crossing by the Dominion Railway depends upon the construction to be 
placed upon the appropriate sections of the Municipal Act then in force as defin- 
ing such title. The Municipal Act (Ontario) of 1903 (3 Ed. VII. chapter 19, 
sections 598, 599, 601) carries forward the same definitions as are contained in 
R.S.0. 1897 (chapter 223, sections 598, 599, 601), and in the former enactments 
there consolidated. These are, in the form of the 1903 consolidation, traceable 
back far enough to govern conditions at the time of the crossing of the Hamilton 
streets by the railways in question. 

The apparent variation in definition as to title contained in sections 599 
and 601 of these enactments led to considerable discussion, and was the subjec* 
of judicial doubt as to just what was intended by the two sections. 

Abell v. York, 61, S.C.R. at pp. 350-351. 
Biggar’s Municipal Manual, at p. 818. 


There is some ground in the wording of the two sections of the Ontario Act, 
1903, referred to for the contention that a lesser interest is intended by section 
601 than by section 599, especially as the words “soil and freehold” used in 
section 599 are not carried into section 601, thus leaving it open to the construc- 
tion that whereas by the former section the “soil and freehold” were vested, 
at that time, in the Crown, by the latter section, the street was placed in the 
possession and control of the municipality for local purposes, that is, that the 
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freehold, by section 599 was vested in Crown, possession, by section 601, in the 
municipalities for municipal purposes, which is in agreement with the respective 
headings to each section, as far back as 1897, viz., 599; “Freehold in the Crown” 
—601, “Possession in municipalities.” If, by section 599, as it then stood, the 
“soil and freehold” of a highway were, by statute, vested in the Crown, the same 
title in the same highway could not be in the municipality. 

The difference of interpretation of these sections, doubtful as they seemed, 
led to a new section being introduced into the Municipal Act (Ontario) 1913, 
“R.S.O., chapter 192, section 433, providing as follows:— 


“Unless otherwise expressly provided, the soil and freehold of every 
highway shall be vested in the corporation, or corporations, of the munici-. 
pality or municipalities, the council or councils of which for the time 
being have jurisdiction over it under the provisions of this Act” (1913). 


This enactment was not in the form of a declaration to settle the law owing 
to the conflict of interpretation of the former sections in the old Acts referred 
to, and therefore it was retroactive but spoke from date of its coming into 
force, (1913) and its effect was to vest the “ soil” and “ freehold ” of the high- 
way in the municipality, “for the time being, having jurisdiction over it under 
this Act” (viz., the Act of 1913). It would seem, therefore, that the contention 
as to seniority of rights, (as to the railways involved) to use the subsoil of the 
streets of Hamilton for the purpose now proposed rests (in Ontario) upon the 
legislation of 1913 above referred to, and that, from the date of the coming into 
force of the 1913 Act, such rights as are vested thereby accrued then to the city, 
and therefore, there would seem to be force in the contention urged by the rail- 
ways, that qua the railway, then in place, under Dominion authority, the 
municipality had acquired no seniority in the subsoil, but was junior to it, 
though senior as regards surface rights for highway purposes, and that the lay- 
ing of water pipes under the street was not an incident to the city’s title to the 
street, as defined by the Act. 

Such is the condition of the legislation in one province (Ontario). In all 
the provinces of the Dominion the soil and ‘reehold is not vested in the local 
municipality, e.g., Quebec, where it is vested in His Majesty (in right of the 
Province), and in Manitoba, Saskatchewan and Alberta, the right of His 
Majesty (in right of the Dominion) to the soil and freehold of highways, has 
never been taken away. Seniority of a Dominion railway traversing various 
provinces of Canada over highways would, therefore, depend upon the state of 
the provincial law applicable to title in the highways of each province, if , 
Seniority is to depend, as to the use of the highways for other than general 
travel, upon the local law governing title im soil and freehold. The question 
raised must, I think, be capable of decision upon more stable and uniform 
ground than this. : ‘ , 

_ The provisions of the British North America Act, relied upon in argument 
of counsel for the city are of importance as regards the railways concerned, all 
Mf which are “ works and undertakings ” of one or other of the classes specified 
‘nm the exceptions (a) and (c) of subsection 10 of section 92. of the British 
North America Act, but these provisions, themselves, and as interpreted and 
\pplied by judicial decision, do not seem to me to strengthen the city’s conten- 
ion on the constitutional ground suggested in the argument. By section 92 of 
he British North America Act, subsection 13, “ Property and civil rights in the 
rovince ” is one of the classes of subjects as to which the provincial legislatures 
‘lay exclusively legislate, but by subsection 10 specific exception is made of the 
rorks and undertakings of Dominion charter of the classes mentioned in (a), 
_b) and (c) thereof, and subsection 29 of section 91, and the concluding para. 
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graph of that section following, make it clear that these railways are within the 
exclusive legislative authority of the Parliament of Canada. 

By Acts of the Parliament of Canada the railways concerned derived their 
powers in carrying out their respective works and undertakings, and in virtue 
of those powers, and subject to the provisions, conditions and safeguards pre- 
seribed by the Railway Act, the city streets of Hamilton were intersected, and 
upon these streets, at such intersections, became established, not subject to 
provincial law, but by the paramount power of Parliament. By the Railway 
Act of Canada provisions are made for the conditions upon which railways 
under the jurisdiction of the Parliament of Canada may invade the rights of 
private individuals, or private or public corporations—including municipal cor- 
porations, created by Provincial authority (c.g., Vide, sections 255-258 of the 
Railway Act, 1919.) These conditions are for the safeguarding of, say, public 
rights as represented by municipal (or local) control or government. A Domin- 
ion railway crossing a public street without conforming to the requirements of 
Dominion enactments is, ipso facto, a trespasser and may be restrained, but — 
once it receives by properly constituted Dominion authority (whether the Rail- I 
way Committee of the Privy Council, before the constitution of this Board, or © 
by this Board in whom the power is now vested to grant or refuse such permis- — 
sion according to varying conditions) it is there, as a Dominion work, by the © 
palamount power and authority of the Parliament of Canada, and is not subject 
to the provisions for municipal control contained in any provincial statute. It 
thereby, under such paramount power, and under the provisions of the British 
North America Act, I have cited, acquires the right to interfere with property 
and civil rights in the provinces. And, having acquired that paramount right, 
it cannot, I think, be argued with any consistence or cogency that such para- 
mount right can, many years afterwards, be affected, interferred with or dimin- 
ished by the assertion by the municipality of what might be termed a “ slumber- 
ing or inchoate right ” in the subsoil of the street across which the railway is so 
established by Superior legislative authority. 

CBR w The Kings CRC. 116: 

C.P. Ry. Co. v The Municipality of Notre Dame de Bonsecours (1899) 
A.C. 367, pages 372, 373. 

City of Toronto v Bell Telephone Co., 3 O.L.R. 465. 
Reversed in appeal, 6 O.L.R. 335. 

Tennant v Union Bank of Canada (1894), A.C. 31. 

Canada Atlantic Railway Co. v Ottawa, 1 C.R.C. 298. 

Madden v Nelson & Fort Sheppard Ry. Co. (1899), A.C. 626, at page 
628. 

And where by Dominion authority, the railway crosses a highway, it has 
the right to cross without expropriation proceedings and without making com- 
pensation to the municipality. The lesser, or local, interests of the people of 
the latter, being, by force of law referred to, made subject to the greater inter- 
ests of the people of the whole State, as represented in a work, the nature of 
which is, by statute, declared to be a work for the general advantage of Canada. 

Canada Atlantic Ry. Co. v. Ottawa, 2 O.L.R. 336 4 O.L.R. 56. 
Also see Mayor Ete. of Birkenhead v. L. & N.W.R. Co. 15 Q.B.D. 5725 
Judgment of Brett, M.R. p. 578. 


The contention, therefore, pressed upon us in the argument of counsel fo 
the city, that the provisions of the British North America Act, with respect 
the preservation to the exclusive jurisdiction of the legislatures of the vario 
provinces of question affecting property and civil rights of and in the province 
mey be invoked to aid in the city’s contention as to contribution to cost, does 
not appear to be a cogent one, because,— 
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(a) Whatever rights the city had at the time the railway came to lay its 
sewers are not impaired now by the presence of the railway, except to the extent 
of any extra cost involved in carrying out the Municipal work by the presence 
of the railway; 


(6b) By the Dominion Railway Act, power is vested in this Board, as 
successor to the jurisdiction and functions formerly exercised by the Railway 
Committee of the Privy Council, to impose such terms and conditions, as by the 
Railway Act, and the Special Act are provided as proper for the purpose of safe- 
guarding, in a variety of ways, applicable to various conditions, the rights and 
interests of the municipality. 


There must, therefore, be found in the Dominion legislation, the Railway 
Act of Canada, 1919, the jurisdiction to afford the remedy the city is seeking, 
That is apparent by the application to this Board by the city, under the Railway 


which, but for the presence of the railway under authority cited, the city would 
have complete jurisdiction and control by force of Provincial Law. It is clear, 
therefore, that there is no conflict of laws, Dominion and provincial, involved in 
the argument of counsel upon the question as to the rights of the city under that 


The city’s application must, I think, fall within and be governed by the pro- 
visions of section 269 (b), of the Railway Act, 1919, as the only section appli- 
cable to the main object sought, viz: permission to lay an overflow storm sewer 
under a railway. “ A storm overflow sewer ” is, as its name implies, an auxiliary 
means of drainage (common to the city at large, and for the benefit of the city 
as a whole), of the surplus, or emergent, quantity of water brought into the city 
drainage system by storms. It is not applicable to the drainage of any particular 
area, and, therefore, is not in contemplation in such of the sections of the Rail- 
way Act as deal with drainage obligations incident to the particular area 
decupied by the railway, consequently it is purely a municipal drainage scheme 
and the railway does not contribute to its necessity nor is it concerned in its 
itility. 

Section 268 is not applicable, in my opinion, for the obvious reason that 
(a) it applies only to construction period, and (b) neither the drainage of the 
irea of land in the vicinity of the railway, nor the obligation therein referred to, 
f the railway to drain it, is in any way involved. Section 270 is not applicable 
iIlso, for the obvious reason that such proceedings as are therein provided, are 
inder provincial Drainage Acts, in so far as they, or any of them, are applicable, 
_ discussion as to the constitutionality of which would not be important here. 
"he relevancy of section 270 is disposed of as regards this application, by the 
act that it has not been invoked, no procedure taken thereunder, and this 

‘oard having now made Orders approving ‘he city’s application, the provisions 
f that section (270) (subsection 2) render the section inapplicable. 

The applicable section (269 (b) ) provides as follows:— 

Whenever (b) “any municipality or landowner desires to obtain 
means of drainage, or the right to lay water pipes or other pipes, tem- 
porarily or permanently, through, along, upon, across or under the railway 
or any works or land of the company;” 

33—8 
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The application, under this section, by the city is “to obtain the right” 
ete. to lay water pipes. The contention of the city, therefore, as to its freehold 
estate, carrying that right, is merged in this application. 

Now, as I have pointed out, there is no dispute as to the carrying out of 
the work, i.e. the railway made no objection to permission being granted to the 
city to carry its storm overflow sewer, under its tracks, proper engineering safe- 
guards being settled. By subsection 3 of section 269, in case of consent of the 
railway, no Order of this Board is necessary and the procedure is governed by 
the standard regulations of the Board applicable to such a case. 

Section 269, in the Act of 1919, was formerly section 250 of the former 
Consolidated Railway Act, 1906, but section 250 of the old Act did not contain 
subsection 3 as above referred to, but the old section did contain the other 
provisions in the section now invoked as well as what is provided for in section 
268 of the present Act. 

Provision for compensation to an owner injuriously affected, provided by 
latter part of subsection 2, section 269, of the present Act was not included 
in secton 250 of the old Act. No questions arise as to compensation between 
the city and an owner, so far, in these applications, z, 

In the exercise of its powers, this Board, by General Order No. 74, dated 
April 19, 1911, provided Standard Rules and Regulations to govern the laying 
of water pipes, etc., under section 250, and that order adopting those regulations, 
which were passed under power of the Statute (Section 34) provides as follows 
(General Order No. 74, Section 3) :— ; 


“3. That every order of the Board granting leave to place or main- 
tain any pipe or pipes across any railway subject to the jurisdiction of the 
Board be, unless otherwise expressed, deemed to be an order for leave ‘“ 
place or maintain the same under and according to the said conditions 
and specifications, which conditions and specifications shall be considered - 
as embodied in any such order without specific reference thereto, subject 
however, to such change or variation therein or thereto as shall b 
expressed in such order.” 


s 


And, that part of the regulation so adopted, relating to cost of the work, section 
5, is as follows:— ; 


“5. All work in connection with the laying, maintaining, renewing, 
and repairing of the said pipe and the continued supervision of the samé 
shall be performed by, and all costs and expenses thereby incurred b 
borne and paid by, the applicant; but no work at any time shall be done 
in such a manner as to obstruct, delay, or in any way interfere with the 
operation of any of the trains or traffic of the railway company or other 
company using the said railway.” a 
Those regulations were in force when the amendment (1-2 George V, chapter 
22) introducing what is now subsection 3 of section 269 was passed and in order 
to meet any question as to the application of General Order No. 74, with the: 
Rules and Regulations then promulgated, to the amendment, the Board, 
General Order No. 75, dated May 26, 1911, provided as follows:— 


“Whereas, for the purpose of dispensing with the necessity of al 
order of the Board where water pipes or other pipes are laid under rail 
ways, the said section 250 of the Railway Act was amended by section 
8 of the Act to amend the Railway Act, assented to May 19, 1911, by 
adding thereto the following subsection; An order of the Board shall not: 
be required in the cases in which water pipes or other pipes are to | 


REPORT OF THE COM MISSIONERS 115 
SESSIONAL PAPER No. 33 


laid or maintained under the railway, with the consent of the railway 
company, in accordance with the general regulations, plans or specifi- 
cations adopted or approved by the Board for such purposes, 


And the same rules and regulations became effective under General Order No. 75 
as had been authorized under General Order No. 74, and those rules and regu- 
lations governing the whole section 269, as it now stands in the Railway Act 
of 1919, are now in force and govern the application of the city, as general regu- 
lations made by Dominion authority, and specifying the conditions and terms 
under which a work of the character contemplated by the section is to be carried 
out. 

As I see it, the city in making this application submitted itself to the 
jurisdiction of this Board and thereby became subject, as well to the provisions 
of section 269 as also to all that is contained in General Orders 74 and 75 and 
general regulations thereby authorized, as the conditions and terms, contem- 
plated to be imposed by Statute, section 34, for carrying into effect the pro- 
visions of section 269, as to the laying of the pipes, and as to the provision for 
‘the cost thereof, “ having regard to all proper interests” in this instance the 
railway there established by authority of Dominion law under the Railway Act. 
Holding this view, I can see nothing in all that has been urged by the city which 
would, in the circumstances, disturb or interfere with the application of those 
General Orders and Regulations to these applications. 

What is contained, specifically, in the Regulations is in accord with the 
practice of the Board. 


Maritime Telegraph and Telephone Co. v. D.A.R. Co. and Baird v. 
C.P.R., 20 C.R.C. p. 213. 


City of Vancouver v. V.V. and E. ky. Co., 18 C.R.C. p. 806. 


The facts are very similar to those in question in two applications made 
to the Board as far back as 1907, by the town of Brampton, for permission, 
‘under section 250 of the Railway Act (as it then stood) to lay sewer pipes under 
the tracks of the Canadian Pacific Railway, and of the Grand Trunk Railway 
where the tracks of those railways crossed Queen street, along which street the 
Municipality was constructing a sewer (Board files 5383 and 5390) , 

The question arose then as to distribution of cost of the work under the rail- 
ways’ tracks. Argument of these cases was heard by the Board at Toronto, 
November 6, 1907 (Vol. 53 pp. 6839-6846 Record), as to form of order and what 
‘S contained in section 5 of the present regulations was adopted, practically word 
for word, in the orders then made governing cost of the work as far as the 
tailways were concerned, under conditions practically the same as those now 
wesented. I quote section 2 of Order No. 4061, file 5383:— 


“2. That all work in connection with the laying, maintaining, 
renewing, and repairing of the said sewer pipe and the continued super- 
vision of the same be performed by, and all costs and expenses thereby 
incurred be borne and paid by, the applicant, subject however, to any 
right of assessment in respect thereof under the provisions of the Muni- 
cipal Act of the province of Ontario; but that no work at any time be 


| Eee 
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done under the authority of this order in such a manner as to obstruct, 
delay, or in any way interfere with the operation of any of the trains or 
traffic of the railway company or other company using the said railway.” 


In a judgment directed to the settlement of the form and terms of the 
orders in these cases the late Mr. Justice Killam (then Chairman of this Board) 
said:— 
“The railways cross Queen street, and the town is constructing a 
sewer along that street and wishes to carry it under the tracks of the two 
companies. This is presumably not a case, then, in which the companies 
own the land, but one in which they have merely rights to maintain and 
operate their railways across the street. They interfere thus with the 
ordinary right of the town to carry the sewer under the street, and the 
town is obliged to obtain the authority of the Board to enable it to do this. 
In such a case the terms should be as little onerous upon the town as 


possible.” 


The only question, as will appear from the judgment, paragraph 3, was 
as to the right of the town to assess the railways for a portion of the cost of the 
sewer under the Municipal Act. To safeguard this right the words ‘‘ subject, 
however, to any right of assessment in respect thereof under the provisions of 
the Municipal Act of the province of Ontario” were inserted into section 2 of 
the orders, as above. 

The question of the rights of the city of Hamilton as to assessment is not 
raised in this case, and I do not think that any provision could be made in the 
orders disposing of these cases. Whatever power the city possesses as to 
assessment of railway property is, of course, preserved to it. The subject is 
independent of this Board’s functions. 

I have referred to the Brampton Cases at some length because they appear 
so opposite to the present case and because a comparison of the wording ol 
section 2 of the orders therein made, with that of section 5 of the Regulations 
approved by General Orders Nos. 74 and 75 passed in 1911, leads one to the 
conclusion that the wording of those regulations was adopted as a result of th 
decision in the Brampton Cases. 

The cost of the work, in each case, for which the Board’s permission had 
already been given by order, and all other conditions and details thereof a 
affecting the railways, will be governed by the General Regulations promu 
gated in General Orders 74 and 75, including the cost of such raising of- tracks 
of the railway as may be necessary, and as to all other questions affecting th 
work, in case of dispute, the Board’s Engineer will act, pursuant to the Regu 
lations, as final arbitrator. 


Orders will go accordingly. 


McLean, Assistant CHIEF COMMISSIONER: 


Some consideration of the history leading up to the issuance of Gener 
Orders 74 and 75, and some account of the practice antecedent to the issuan¢ 
of these orders is pertinent. 

The steps leading up to the issuance of General Order No. 74 date back 
October 21, 1908, when the Board took up the consideration of drafting 
standard form to deal with the very considerable number of applications arisiZ 
under section 250 of the then Railway Act, and by November 25, 1908, a ara 
Order was agreed upon by the Board. For a time there were separate orders 1 
water, sewage and manufactured gas on the one hand, and natural gas on U 
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other. In both forms of order the full cost of construction and maintenance was 
on the applicant. While the general form of the order was then agreed upon, 
discussions took place in regard to certain of the engineering features, and the 
result was that Order No. 74, embodying the standard regulations regarding 
pipe crossings under railways, was finally approved by Order of the Board 
dated April 19, 1911. 

In general, the practice prior to 1908 had been that the order made was 
based upon an agreement entered into between the railway company and the 
municipality. See, in this connection, Application of the city of Calgary to lay 
water pipes and sewer pipes under the tracks of the C.P.R. Evid. Vol. 50, -p. 


_ 6031, more particularly the statement made by the late Chief Commissioner 
| Killam at pp. 5033-5034. The hearing in question was held at Calgary on 
July 26, 1907. 


As pointed out by Commissioner Boyce in his judgment, a matter analogous 


_ to what is involved in the present application arose in the Brampton Case. 
_ This case, so far as the records of the Board show, was the first case in which 
_ the question was raised before the Board. B. 


In applying to carry sewer pipes under the tracks of the Canadian Pacific 


_ Railway and the Grand Trunk, the Solicitor for the town of Brampton, in 
dealing with the applications against the Grand Trunk, stated:— 


“2. That by reason of the fact that the company’s railway crosses. 
Queen street in the said town, it is necessary to have the question of the 
rights of the parties ascertained by the Board, as the railway company 
| refuses to consent to an amicable arrangement thereof. : oe 
| “5... . . That the corporation of the town of Brampton herein. 
applies for an order as to how, where, when, by whom, and upon what. 
terms and conditions the said sewer pipes shall be laid, constructed and 
maintained, having due regard to all proper interests, and requesting that 
| the same may be disposed of with all convenient speed.” 
| The Grand Trunk Railway submitted a draft order in accordance with its 
usual form. The draft order, paragraph 2 thereof, provided that all work in 
connection with the laying, maintaining, renewing and repairing of the said 
work, and the continued supervision of the same were to be performed by, and 
| that all costs and expenses thereby incurred were to be borne and paid by the 
applicants; that is, the municipality. : 
| In the answer of the solicitor for the town, dated September 19, 1907, in 
‘criticizing the position taken by the railway, the following words were used:— 


“ . . . . It seems to me that the order proposed is a very one- 
sided one. It would seem to me to be drafted on the assumption that the 
railway owns the street, whereas, I presume, the fact is that the corpora- 
tion, or the public owns the street, and that every person has an equal 


right to it.” 


| In the sitting at Calgary, already referred to, Mr. Bennett, who appeared 
‘for the Canadian Pacific Railway, further stated that the company had a 
‘standard agreement which prevailed all over the system. The Chief Commis- 
‘sioner, in commenting on this said: “Something of that kind should be done 
when it is under the company’s right of way. When it is a highway, over which 
you have the right to cross, it is different.” He 

In the Brampton Case, notwithstanding the position taken by the town, as 
already set out, in regard to its rights as affected by the matter of seniority, 
an order issued in accordance with the draft as submitted by the Grand Trunk. 


‘Thereafter, a hearing was asked for by the town. 
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In the draft form which the municipality submitted exception was not taken 
to the cost being upon the applicants, but it was desired that a clause should be 
inserted providing that the assessment of cost upon the applicant municipality 
should be subject to the provisions of the Municipal Act respecting local im- 
provements. 

In the argument presented at the hearing in Toronto on November 16, 1907, 
Mr. Blain, who appeared for the town of Brampton, said, inter alia, Evid Vol. 
53, p. 6844; “ Then the next question as to the cost. We submit that the statute 
provides that we shall not be put to any cost in using what we have as much 
right to use as the company has.” Then he referred to the superintendence in 
connection with putting in the work, and criticized the position taken by the 
railway in asking that the municipality should pay the cost of superintendence. 
The following discussion, however, took place on this point at the same page:— 


“Hon. Mr. Kintam: Why should they be put to unnecessary expense 
for looking after their track where vou put through a sewer? Is it not 
reasonable to require you to look after that?” 

“Mr. Buain: That is not unreasonable. I would not press that.” 


The material portion of the judgment, rendered by the late Chief Commis- 
sioner Killam which seems pertinent in the present application has already been 
quoted by Commissioner Boyce. 

When the proceedings were initiated i 1908, as already referred to, in con- 
nection with the standard form of order, the Board’s attention was specifically 
directed to the form of the orders which had been used by the railways, as well 
as to the form of order which issued in the Brampton Case after rendering of 
judgment, as above referred to. 

When the drafting of the rules was under consideration, and a point was 
raised as to whether the municipality should be responsible for the cost of an 
inspector for the railway company where a main was being laid under railway 
tracks upon the street, the latter being senior to the railway, the late Chief 
Commisssioner Mabee, on November 18, 1908, ruled that the municipality 
should not be so subject; and he continued that different considerations arise 
where a private corporation applies to lay a main under the tracks upon a street, 
or where either the latter or municipal corporation applies to lay a main under 
tracks where the railway company own the right of way. 

Substantially the same point arose in connection with a claim made by the 
Canadian National Railway against the city of Belleville for the wages of a 
watchman watching the track while water pipes and sewer pipes were being 
installed under the tracks of the railway in question. The ruling in question, 
which was dated March 24, 1920, will be found on Board’s File No. 9473.21, 
Board’s Orders and Judgments, April 15, 1920, Vol. 10, No. 2, p. 31, and it was 
held that since the work was being carried out on the highway which was senior 
to the railway, that notwithstanding that the expense of the watchman was in 
the public interest in connection with the work, at the same time the city, in 
carrying on this work and in exercising the right attaching to its ownership of 
the highway, should not be subjected to the expense of the watchman, but that 
the said expense should be borne by the railway company, whose right is Junior, 

It would appear then, that in the steps leading up to the regulations of the 
Board as now embodied in General Orders 74 and 75 which, in so far as obli- 
gation in regard to cost is concerned, set out the Board’s construction of section 
269 of the present Act (which was section 250 of the antecedent Act), that the 
Board has had before it the contention as to the incidents of cost attaching 
to municipal seniority. That with this clearly presented before it in the 
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Brampton Case, the only modification was by way of safeguarding the rights 
of the municipality in respect of any right of assessment under the provisions of 
the Municipal Act. 

It appears further, that when the whole question was being gone into in the 
light of the antecedent practice of the Board, a modification was made in regard 
to inspection. Subject to this, the burden of expense, under the orders in 
question, is on the municipality. 

The Brampton Case was the only one in which, prior to 1908, the question 
of the incidents of cost attaching to municipal seniority was raised. Owing to 
the amendment made to section 250 of the former Railway Act, made by sub- 
section 3, which amendment is continued in subsection 3 of section 269 of the 
present Act, there have been very few cases in which the matter of sewer pipe 
crossings have come before the Board for formal orders. Judging from the 
records the practice of the municipalities, in applications falling under Orders 
74 and 75, has been to accept the burden of cost as one attaching to the munici- 
pality. 

On September 17, 1913, an application was launched, by the city of Hami- 
ton for an order authorizing the construction of a 20-inch water main under the 
tracks of the T. H. & B. Ry., at Main street west. Main street is senior at this 
point. See the Board’s judgment, February 17, 1920, in the Application of the 
Toronto, Hamilton and Buffalo Railway Company for an Order authorizing 
the company to reconstruct overhead bridge at Main street, Hamilton, Ontario. 
Board’s Orders and Judgments, Vol. 9, No. 24, p. 487. 

The street is carried across the tracks of the railway by a bridge, and there 
is nothing on file to show whether it was contended by the railway that the rights 
of seniority of the municipality attached only to the substituted highway afforded 
by the bridge, and were extinguished insofar as a crossing on the level under the - 
tracks of the railway was concerned. 

With the application made by the city for an order there had been filed a 
draft order, initialled by the parties, providing that the work was to be done in 
accordance with the provisions of General Orders 13494 and 13731 (these are 
now General Orders 74 and 75). In view of the amendment which had been 
made to section 250 of the Railway Act, no order was necessary. f 

The location of paragraph 5 in the Standard Regulations regarding Pipe 
Crossings approved by General Order 74, might suggest that the provisions as 
to cost being on the municipality related only to pipes for oil and natural gas, 
because paragraphs 4 and 5 are under the heading “ Pipes for oil and natural 
gas” However, it is clear from the record leading up to the issuance of the 
order that this descriptive heading, “ Pipes for oil and natural gas” simply 
applies to paragraph 4. The descriptive heading is not to be found in the draft 
form of order formally approved by the Board. via 

The wording of paragraph five, subject to the provisions of paragraph seven 
Tegarding the wages of the inspector, applies generally in respect of the incidents 
of cost to the municipality in connection with the various matters of pipe cross- 
ings under the order, and it explicitly places the cost of construction and main- 
tenance upon the applicant. Were there ambiguity in phrasing the Board would 
be justified, I think, in construing the order strictly against the railway, but 
there is no ambiguity. ey 

I agree in the judgment of Commissioner Boyce. 
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APPLICATION OF CITY OF WESTMOUNT re DELIVERY LIMITS OF EXPRESS COMPANIES. 


Judgment of Assistant Chief Commissioner, November 24, 1922, concurred in by 
Deputy Chef Commissioner and Commissioner Boyce. 


This matter was heard in Montreal on the second day of October, 1922. 
What is involved is an application to make extension in the area of delivery 
service of the express companies. | 

It was pointed out to the applicant at the hearing that the Board had 
laid down in its judgment of July 17, 1919 (Board’s Orders and Judgments, Vol: 
1X, p. 133), general regulations which it considered reasonable in connection 
with the limitation of free delivery limits. Prior to the adoption of these rules, 
the Board had dealt with individual cases and the record was an unsatisfactory 
one, as no unit standards of population or development were possible under 
such conditions. The conditions set out in the Express Judgment of 1919 were 
arrived at after careful consideration. If a municipality falls within the con- 
ditions so set out, it is entitled to an extension of the delivery limits. To the 
extent to which it does not fall within the conditions above referred to, 1 am of 
the opinion that the Board is not justified in giving it exceptional treatment. The 
conditions have been and are being applied generally; and they are reasonable. 

In the hearing in the present case, direction was given that the parties were 
to get together and go over the detail, checking out what was set out on the map 
presented by Mr. Ham on behalf of the express companies. This map pur- 
ported to show just what area was being furnished free delivery service under 
the provisions of the Board’s judgment. 

Under date of October 14, 1922, the Board received the following letter from 
Mr. Ham:— 


“When the application of the city of Westmount for an extension 
of the express cartage limits to include the territory above the Boulevard 
was heard at Montreal on October 2, it was suggested by the Assistant 
Chief Commissioner that we get in touch with the municipal authorities 
to see whether the two parties could not agree on the population figures 
in the several blocks in dispute. This bas been done and I am now 
enclosing a blue print of Westmount blocked out into quarter-mile squares, 
each square lettered for reference purposes, showing in red figures the 
number of families in the different blocks. These red figures are those 
which were presented by the Westmount representatives at the hearing 
and we will take no exception to them. The yellow figures on the map 
which indicate the number of houses in each block above the Boulevard 
were presented to the Board at the hearing on October 2 by the Express 
Traffic Association and, 7 believe, are not challenged by the Westmo 
authorities. 

“For ready reference the number of houses in the different squares 
are shown below: — 


Number of houses 


Square Letter In complete block Above Blvd. 
B... 2 2 
tip 40 27 
Bi. 44 34 
E.. + 4 
Len 175 — 
Le: 63 18 
eae 31 31 
Ne 98 2 


“Tt will be noted that the express companies have been extremel 
liberal in establishing the cartage limits at Wesmount, for both blo 
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‘I’ (containing 63 families) and ‘N’ (containing 98 families) do not even 
yet come up to the population requirements of the Board’s rules, though 
both these blocks are already served in part. A glance at the map wiil 
show the Board that there is no warrant for any further extension of the 
Westmount cartage limits at this time.” 


The matter has stood for further communication from counsel for the 
municipality. The Board is now in receipt of a communication from counsel 
for the municipality which does not take exception to the position that the 
delivery limits established are in compliance with the conditions above referred 
to. It is set out that the present delivery limit is the boulevard; it is suggested 
that a more reasonable arrangement would be to make delivery within the 
territory one block north of the boulevard, which is stated to be comparatively 
closely built up and would involve no extra cost or inconvenience to the express 
companies. 

When standards are adopted dealing with areas within which there is to be 
free delivery service as compared with areas’ within which the free delivery 
service is not directed to be performed, it happens, of necessity, that a dividing 
line must be drawn somewhere. 

I am of opinion that a case for variation of the regulations has not been 
made out on the facts submitted in the present application. 


COMPLAINT OF NATIONAL DAIRY COUNCIL OF CANADA Té€ FREIGHT RATES ON BUTTER. 


Judgment of Assistant Commissioner, September 26, 1922, concurred in by Chief 
Commissioner, Commissioners Rutherford and Lawrence. 


The complaint as launched, as per letter of the general counsel, secretary and 
treasurer, dated December 27, 1921, dealt with the rates on butter, in carloads, 
from Calgary and Edmonton to Montreal and Vancouver. It was pointed out 
that since 1914 the rates had been materially increased. The following sub- 
Mission was made:— 

“Bearing in mind the very great reduction that has taken place in 
the price of butter since the increases were authorized and the necessity 
of developing mixed farming in Alberta, I beg to submit that the present 
rates, both east and west of Calgary and Edmonton, on butter, are exces- 
sive, and should be reduced.” 


The matter was set down for hearing and spoken to at Ottawa on February 
23, 1922. While only Calgary and Edmonton as shipping points were named 
in the complaint as originally filed, at the hearing counsel enlarged his com- 
plaint to include the rates from other points in the Prairie Provinces to Vancouver 
and Montreal; and requested the re-establishment of rates that. were in effect in 
1917. With one or two exceptions, the rates of 1917 are the same as the rates 
of 1914. 

It was represented that the reduction in rates would be for the benefit of 
the farmer. Counsel, at p. 1675, stated:— 


“T am speaking from the farmers’ point of view, because those 
centralizers who make and sell butter are really just the representatives 
of the farmers. There is a recognized spread between what the farmer gets 
for his butter fat and what the creamery gets for the butter, and the 
higher the price for the butter, why, the higher the price the farmer gets 
for his butter fat. So that it is really the point of view of the dairy 
farmer in the western provinces that I think I am justified in speaking 


for.”’ 
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It was also alleged that there has been some difficulty in competing in the 
Vancouver market on account of butter importations from New Zealand under 
low ocean freight rates and an advantage through the rate of exchange, although 
in respect of this there appears to have been also the influence of an abnormal 
situation which is described by counsel at p. 1676, as follows:— 

“The English market has been in an unfortunate condition, due to 
the fact that the decontrol of butter by the British Government went into 
effect on the 1st of April last. During the war and subsequent, the butter 
market in England was controlled by the British Government. On the 
1st of April last, they relinquished control, and there was a great deal of 
butter that they had on hand, in storage, placed upon the market, and 
that has had a depressing effect. The result has been not only to shut 
out shipments from Canada to England but to cause New Zealand butter 
which would otherwise have gone to England to come to Vancouver to 
try and get a market there.” 


The following discussion at p. 1684 sums up the complaint and the relief 
desired :— 

“The Assistant Curr CoMMISSIONER: Just another question, Mr. 
Scott. You spoke of rates to Vancouver and of rates to Montreal. I take 
it the movement to Vancouver is the more important one. You speak of 
New Zealand butter competition, but at Montreal you are directly adja- 
cent to or in the short haul movement to the Eastern Townships. | 

“Mr. Scorr: Yes, Montreal, of course, is pretty well supplied by a 
very good producing territory. 

“The AssIsTANT CHIEF COMMISSIONER: So then, I take it, the ~ 
essence of your complaint is the question of getting something analogous | 
to a commodity rate to meet the water competition of New Zealand butter 
at Vancouver. 

“Mr. Scorr: Yes, at the moment that is the most serious portion — 
of the problem; but our desire to get low rates to Montreal, or lower rates f 
than at present exist to Montreal, is founded on the intention to stimulate 
exports to Great Britain.” 

The present rates are considerably below the peak reached in September, 
1920. Taking typical shipping points, the situation with regard to the butter 
rates under complaint may be summarized as follows:— 


To Vancouver 
(Rates in cents per 100 Ibs.) 


From A ee ee eee 
1917 Peak—1920 | Present rate 
Calpuryet 2: 5b), AEST. Monee. pene tee ct min seteeta ein teers rete one 91 154 137 
Edmonton (25 6 es ee: CEL. 2 SOR. OHS: 58 91 154 137 
BY OO BLEW E ce oa coe ole oot an hel Peele otek Nearer BIS rcs 137 2314 1924 
Wiihnitiegiie.. | Canetti coda eotastin een Pile caine facia ain yan 147 2483 221 


ome ES 


To Montreal 
(Rates in cents per 100 lbs.) 


Effective Effective 
1917 Peak | December | June 8, 1922 
1920 a, 1921 (When for 


export) 
Caleaty .o<i4: 205; gency. hey: eee ie) ae Lise cha he 194 345 3074 246 
BRUTAGHtON ... < con oe Poet ee a ks Oe ale oie es 194 345 3073 246 


Magee TOW: . 2. MSIE wn den oe Ui teenie eevee ae Ph sei 154 2773 247% 210 
Winnipeg scibwkiocs tsar cok kale tt ea teat ists a ot te oe 108 200 1783 161 
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In comparison with other traffic moving under class of commodity rates 
(except certain articles of low-grade traffic), butter has not been subjected to 
any greater increase and has received equal decrease (greater, in the case of 
shipments to Montreal for export) since the peak in 1920. Attention is directed 
to the establishment by the railways, since the hearing, of reduced rates on 
butter from western Canadian points to Montreal for export, effective June 8, 
1922. These rates reduced those complained of at the hearing by the following 
percentages: From Manitoba points, 10 per cent; from Saskatchewan points, 15 
per cent; from Alberta points, 20 per cent. The reduction has been graded in 
case of the higher rates for the longer hauls. 

The production and value of creamery butter, taken from the records of the 
Dominion Bureau of Statistics, for the three Prairie Provinces, are given below: — 


MANITOBA 


SAR Sane ea eee ae carn ere 


Creamery Butter 


SELLE Bee pity B 

Ibs. $ cts. per lb. 

1,557,010 292,247 18-76 

1,561,398 388 , 427 24-87 

2,050, 487 511,972 24-96 

5, 839, 667 1,693, 503 28-99 

6,574,510 2,038, 109 31-00 

7,050,921 2,595, 472 36-80 

8,436, 962 3,897,476 46-19 

8, 268, 342 4,350, 693 52-61 

7,578, 549 4,282,731 56-51 

8,541,095 3,253,057 | 38-08 

SASKATCHEWAN 

i ot 

143, 645 29, 362 20-44 

132,803 36, 599 27-55 

1,548, 696 381,809 24-65 

3,811,014 1,055,000 27-68 

4,310,669 1,338,180 31-04 

4, 220,758 1,575,965 37-33 

5,009,014 2,221,403 44.34 

6, 622,572 3,495,172 52-77 

6, 638, 656 3,727, 140 56-14 

; 7,030, 053 2,552,698 36-31 
= 

ALBERTA 

Fe 

1900 601,489 123,305 20-49 

1,507, 697 362, 782 24-06 

2,149,121 533, 422 24-82 

7,544, 148 2,021,448 26-79 

8,521,784 2,619, 248 30-72 

8,943,971 3,414, 541 38-17 

9, 053 , 237 4,025,851 44-46 

11,822,890 6, 1382, 733 51-87 

11,821,291 6,555, 509 55-45 

12,929, 264 4,478,585 34-63 


| Norz.—The figures for 1921 are prelimimary, being subject to final correction when all the returns are 
omplete. 

The matter as presented is not based on the contention that the rates are 
jut of line on butter as compared with other commodities, or that butter is 
~aying an inordinate proportion of the increase in rates, which was found 
ecessary, as compared with the burden on other commodities. The reasonable- 
ess of the rates as railway rates, bearing in mind the question of railway costs, 
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was not attacked. The application was, in substance, the contention that 
because the selling price of butter had gone down since the rates were increased 
the rates should be accordingly reduced. 

The principle of charging what the traffic will bear is one of the factors 
which has been recognized in connection with rate regulation. At the same time, 
it has not been accepted as the only factor. If a reduction in the price of a 
commodity is to automatically bring with it a reduction in the rate, it would 
logically follow that an increase in the price of a commodity would automati- 
cally carry with it an increase in the rate. . This principle has not been accepted 
by the Board as valid. The mere ability of an article to pay, aside from the 
question of whether the increase in revenue to be derived from the increased rate 
is justifiably necessary, is not a conclusive justification for an increase in rate. 
In the increase in rates which Canada has had to face, the increase in rates was 
not made at the same time as prices went up. A considerable period of time 
elapsed before the rates were increased, and the justification for the increase 
was the increased cost to which the railways were subjected. 

In the application, there is apparent the idea that the needs of a shipper in 
respect of carrying on his business on a profitable basis afford a criterion of 
reasonableness of rates. 

In Canadian Portland Cement Co. vs. G. T. and Bay of Quinte Ry. Cos., 9 
Can. Ry. Cas., 209, reference was made to the fact that coal entered largely into 
the cost of production of the output of the applicants, who had to compete in 
open markets with similar factories who were also to be accorded more favour- 
able treatment. The Judgment held that the “ equality ” section of the Act was 
concerned with traffic conditions and not with the equalization of the costs of 
production; and it was also further set out, at p. 211:— 


“Tt is no part of the obligations of the railways, under the Railway 
Act, to equalize costs of production through lowered rates.so that all may 
compete on an even keel in the same market.” 


The same position was set out in Dominion, Sugar Co. vs. Can. Freight 
Assn., 14 Can. Ry. Cas., 188. There, at p. 195, the following language is to be 
found. | 

“Tn developing his position, counsel for applicant said in substance 
he desired to average up the total of the raw sugar rates in and the refined 
sugar rates out. He contended that it was unfair to blanket the refined 
sugar unless the raw sugar was also blanketed. Coupled with his refer 
ences to the position said to exist as to waterborne transportation of raw 
sugar into Montreal, it would appear that this is a contention that asid 
from any question of the reasonableness of the rates railways are requir 
through reduction of rates to place manufacturers situated in differe 
sections of the country on an even keel as to costs of production. B 
the Board has already held that this position is untenable: Canadian 
Portland Cement Co. v. Grand Trunk and Bay of Quinte Ry. Cos., 
Can. Ry. Cas., 211. 


The matter was also developed in Western Retail Lumbermen’s Assn. V 
C.P., C.N. and G.T.P. Ry. Cos., 20 Can. Ry. Cas., 155, where the followi 
language was used; at p 158:— 


“A railway company is not called upon so to adjust its rates th 
the shipper will always be able to carry on his business at a profit. 
rate is only one item in the shipper’s costs. The obligation of the railw 
company is to charge a reasonabie rate. It is not called upon, thro 
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the reduction of a rate, to guarantee that the business will be carried on 
at a profit. In other words, the needs of the business and the way in 
which it is carried on are not the measure of the reasonableness of the 
rate.” 


The burden is on the railway of maintaining reasonable rates. The needs 
of the producer as affected by changed commercial conditions do not afford a 
final measure of what a reasonable rate should be. 

The matter was also developed from the standpoint of competition existing 
at Vancouver and Montreal. As already indicated, reduced rates have been 
filed, since the hearing, by the railways on the export movement by way of 
Montreal. At Montreal, so far as local consumption is concerned, the butter 
production of the Eastern Townships must be borne in mind; as already indi- 
cated, what is complained of at Vancouver is the competition of New Zealand 
butter. 

The two phases of competition involved then are water and market com- 
petition. So far as competition in general is concerned, it has to be recognized 
that a carrier is not obligated to meet a lower rate made by a competing foreign 
road; and failure to meet it is not necessarily evidence of the unreasonableness of 
the higher rate. 


Dominion Sugar Co. vs. Can. Frt. Assn., ut supra. pp. 191, 192. 


A toll obtaining on one railway cannot be claimed to be unjustly dis-’ 
criminatory simply because a toll on another, which is put into effect for com- 
petitive reasons, is lower, it being within the discretion of the carrier whether it 


shall meet competition or not. 


Edmonton Clover Bar Sand Co. vs. G.T.P. Ry. Co., 17 Can. Ry. Cas., 
95. 


See also in Re Passenger Tolls, 20 Can. Ry. Cas., 223. 


Turning now to the matter of water competition, the Board held in Blind 
River Board of Trade Case, 15 Can. Ry. Cas., 146, that in the case of a com- 
pelled toll based on water competition, it is the privilege of the carrier, in its 
own interest, to meet water competition; but it is not the privilege of the shipper 
to demand less than normal tolls because of such competition which the railway 
in its discretion does not choose to meet. The decision in question summarized 
the decisions of the Board on water competition down to that date. 

In Dominion Sugar Co. vs. G.T., C.P., C.W. and L.E. and Pere Marquette 
Ry. Cos., 17 Can. Ry. Cas., 240, it was stated at pp. 244, 245. 


“A very elementary principle followed by all rate-regulating com- 
missions is, that while companies may put in rates to meet water com- 
petition, they cannot be compelled to do so. a 


See, also, in this connection Nanaimo Board of Trade vs. C.P.R. Co., 20 
Can. Ry. Cas., 224; Bowlby vs. Halifax and Southwestern Ry. Co., Ibid 281; 
and Boards of Trade of Montreal and Toronto and Canadian Manufacturers’ 
Assn. vs. Canadian Freight Assn., 21 Can. Ry. Cas., isc 

So far, then, as water competition is concerned, it is in the discretion of the 
railways to make special reductions to meet this, and the fact that a reduction 
may not be made to meet water competition is not of itself evidence of the 
unreasonableness of the existing rate, in the absence of evidence pointing thereto. 
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Evidence indicating the unreasonableness of the existing rate aside from 
the water competitive situation has not been adduced. As was pointed out at 
the hearing, pp. 1700-1701:— 


“The ASSISTANT CHIEF CoMMISSIONER: It seems to me that this 
case differentiates entirely from Mr. Symington’s case. You say, quite 
frankly, that from the standpoint of cost of operation you are not attempt- 
ing to approach the case in that way at all. 

“Mr. Scorvr: That is a sort of second string. 

“The AssIsTANT Curler CoMMISSIONER: But you cannot play two 
strings. We have had no evidence as to the cost of service to the rail- 
ways.. Your argument is entirely what your clients can afford to pay 
for the service.” 


Turning to the question of market competition, in Montreal Produce Mer- 
chants’ Association vs. G.T. and C.P.Ry. Cos., 9 Can. Ry. Cas., 232, the Board 
has before it a number of complaints involving, inter alia, the allegation that 
cheese and bacon are complementary commodities, and that the price of cheese 
is regulated in England by that of bacon. It was urged that this should be 
considered in Canada in fixing the rate basis; and it was held, at p. 240, after 
referring to the English and American authorities, that this was a phase of the 
competition of markets and that it was in the discretion of the railway whether 
it should or should not make rates to meet competition of markets. 

in a complaint made February 1st, 1910, by the British Columbia Sugar 
Refining Company vs. Can. Pac. Ry. Co., 10 Can Ry. Cas., 169, at pp. 172, 173, 
the Board ruled:— 


“Tt is entirely -in the discretion of the Canadian Pacific Railway 
whether it shall meet on the movement of sugar from Vancouver to Winni- 
peg and other points mentioned in the complaint the rate introduced by 
the Pere Marquette from Wallaceburg to the same points; and the parties 
should be so advised. 

“This principle does not relieve the railway with the higher rate from 
attack on its rates as unreasonable; but the fact that it does not reduce 
its rates to meet the rates of its competitor does not afford any essential 
measure of the unreasonableness of the rates which it is charging.” 


Dominion Sugar Co, vs. Can. Frt. Assn., 14 Can. Ry. Cas., 188, at pp. 
191, 192. 


See also Canadian Oil Cos. vs. G.T., C.P., and C.N.R. Cos., 12 Can. 
Ry. Cds., 380, at p, 356, 


It was also held in Graham Co. vs. Can. Freight Assn., 22 Can. Ry. Cas., 
855, at p. 359. 


“The Board has more than once held that it is within the discretion 


of the railway whether it shall or shall not make rates to meet the com- 
petition of markets.” 


See the citations therein referred to. 

Where, as in the present instance, an application is launched turning upon 
the question of water competition and market competition, there are two ways 
of establishing a case:— 

(1) Evidence may be adduced showing that the railway rates as rates place 
an unreasonable burden upon the commodity concerned as compared with other 
commodities. This has not been done, nor has it been alleged that there is a 
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unreasonable burden from the railway rate standpoint. As already indicated, 
what has been emphasized is the question of the need of the producer. | 

(2) In the absence of an attack upon the reasonableness of the rates, then 
it may be alleged that the rates are unjustly discriminatory. It has not been 
established that the rates involved are unjustly discriminatory. 

Counsel submitted that having in mind “the necessity of developing mixed 
farming in Alberta” the rates were excessive. That is to say, the need of 
diversifying agricultural production was to be taken as a criterion of what the 
rate should be. 

At page 1680 of the evidence, counsel made an argument in this respect, 
from the standpoint of public policy, as to the necessity of stimulating milk 
production. At the same time, he frankly stated in this connection, ‘“‘ Of course, 
this is an argument that should be made more to the railways than to the 
Board... :” 

In discussion as to what had taken place in regard to Live stock rates, 
which were referred to as affording an analogy, the following comment of Com- 
missioner Rutherford, at p. 1701 of the evidence, is pertinent:— 


“ COMMISSIONER RutTHERForD: That is what made me refer to the 
fact that the live stock reductions were brought about by conference 
with the railway companies, and I cannot help thinking that if you are 
going to make a compassionate appeal the proper place to make that 
appeal is to the railway companies rather than to the Board.” 


The method of presentation involved in this phase of the matter is not 
unusual, and on this account a word of comment making clear the nature of 
the jurisdiction of the Board is justifiable. The Board is given power to deal, 
imter alia, with the reasonableness of the rates. It is nowhere authorized by 
Parliament to be an arbiter of industrial policy. Opinions may differ as to 
different lines of development, but the Board’s functions in approaching a rate 
situation are concerned with ascertaining the reasonableness of the rate, not 
with applying to a rate situation a preconceived opinion as to what type or 
method of industry should be helped by a modification of the rate. 

In other words, while members of the Board may and do, as Canadians, 
sympathize with policies of economic development which may through increasing 
diversity lead to greater economic solidarity, it is not their general opinions but 
the powers conferred on them by the Railway Act which determine what they 
can do. Very wide powers, it is true, are given under the Railway Act; but the 
Railway Act is not to be construed as if it were a blank cheque to be filled in as 
members of the Board see fit. It is not the Board’s function, as delegated by 
Parliament, to make rates to develop business, but to deal with the reasonable- 
ness of rates either on complaint or of its own motion. 


British Columbia News Co. vs. Express Traffic Association, 13 Can. Ry. 
CG8.3176, 00D. 178. | 


“Looked at from the standpoint of an experimental rate for the development 
of business, it must be recognized that an express company in putting in of its 
own volition a low rate basis to develop business has a greater initial discretion 
than is possessed by the Board through the medium of its Orders.” 


Ibid. 
See also Roberts vs. C.P.R. Co., 18 Can. Ry. Cas., 350, at p. 355, 
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Reference may also be made to application of the Red Deer Valley Coal 
Operators’ Assn., for consideration of rates on coal from Alberta, Board’s file 
28678.5, published in Board’s Orders and Judgments, Vol. 10, p. 66, at p. 70. 

In another connection, when it was alleged that international competition 
bad been increased because the Dominion Government had removed the duty, 
and it was asked that there should be a decrease in Canadian railway rates 
to offset this, the Board used the following language:— 


“Tn the case before us, while, personally, I have sympathy with the 
‘territorial sectarianism’ which desires industries to be established in 
one’s own country in preference to a foreign country, the matter of sym- 
pathy affords no justification for the reduction asked. The existing rate 
not having been shown to be unreasonable, it is in the discretion of the 
Canadian railways whether they shall meet these rates and conditions 
which are, in great degree, due to trade competition, situation advantage, 
and remission of duties.” 


Canadian Oil Cos. vs. Grand Trunk, Canadian Pacific and Canadian 
Northern Ry. Cos., 12 Can. Ry. Cas., 350, at p. 358. 


While sympathizing with the conditions involved, the position is that it 
has been absolutely necessary, on account of the conditions with which all 
Canadians are acquainted, to increase freight rates. Since the increases were 
made in 1920, there have been from time to time such decreases in rates as the 
Board has found justifiable. The commodity herein involved has shared in 
the general decreases. In addition, as pointed out, a special revision has been 
made on the movement to Montreal. 

On full consideration, it does not appear that at the present time and on 
the record before the Board a further reduction can be directed. 


APPLICATION OF NATIONAL DAIRY COUNCIL OF CANADA FOR CANCELLATION OF 20 
PER CENT INCREASE IN EXPRESS RATES ON CREAM 


Judgment of Chief Commissioner, November 21, 1922, concurred in by Assistant 
Chief Commissioner, Commissioners Boyce, Rutherford and Lawrence. 


By General Order of this Board No. 327, dated the 2nd day of February, 
1921, the express companies of Canada were allowed to increase their rates and 
charges as therein set forth, among said increases being a 20 per cent increase on 
the rates then charged for fish, fruit, vegetables, and cream. In November, 
1921, a formal application was made to this Board asking it to reconsider its 
decision in so far as cream was concerned and place the rates on that commodity 
back to the point at which they were before the order of February 2, 1921. 
This application was refused, and the National Dairy Council appealed to the 
Privy Council of Canada under the provisions of section 52 of the Railway Act, 
1919. 

The important part of the decision of the Privy Council as found at P.C. 
455, dated March 17, 1922, is as follows:— 


“There is no appeal from the thirty-five per cent, and twenty-five 
per cent, increases allowed on the first class and second class rates, and 
the only matter on appeal is the twenty per cent, increase on the class 
of express ‘ commodities,’ which include cream. If the rate on cream 
could be dealt with by itself, it would be comparatively simple, but cream 
is only one of a variety of goods or merchandise classed for rating pur- 
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poses as ‘ commodities’, and consisting at least of fruit, fish, vegetables, 
and cream. The flat increase of twenty per cent, allowed by the Board 
on February 2, 1921, applies equally to whatever comes within the ‘ com- 
modity’ group, and for that reason it would appear that if there is to 
be a reduction in the rate on cream, that there should be a further 
hearing by the Board for the purpose of ascertaining whether or not there 
should be a reduction on the various other classes of merchandise com- 
prised in the ‘ commodity ’ group, and the Committee of the Privy Council 
is of opinion that in view of the material fal] off in the market value of 
cream a corresponding reduction, if possible, should be made in the 
express freight rates, and if after hearing further evidence in regard to 
the various classes of goods included in ‘commodities’, the Board is of 
opinion that a general reduction of the ‘ commodities ’ rates cannot con- 
sistently be made, then and in such case a specific rate should be fixed 
for the subject matter of this appeal and along the lines hereinbefore 
suggested. The Committee of the Privy Council for the purpose above 
mentioned advised that this appeal be referred to the Board for further 
consideration.” 


Acting on the direction of the Privy Council, the case was again heard by 
this Board at Ottawa on the 20th and 2ist days of April, 1922, at which hearing 
the express companies of Canada, the National Dairy Council, and the fish 
industries were represented by counsel. No person appeared on behalf of the 
producers and dealers in fruit and vegetables although 152 different persons and 
firs all over Canada had been notified. Mr. MacIntosh, of the Fruit Branch 
of the Department of Agriculture, appealed, but took’ no part in the proceedings, 
and, therefore, I take it for granted that the producers and dealers in these com- 
modities have no fault to find with present conditions. The hearing consisted 
entirely of evidence pro and con as to the rates on fish and cream. 

As I read the Order in Council, I am forced to the conclusion that His 
Excellency in Council expressed very strong desire that the rates on cream as 
well as the other commodities therein mentioned should be reduced, if possible, 
in view “of the material fall off in the market value”, and this phase of the 
Case was argued very strenuously by the representatives of the fish and cream 
industries and has been before the Board on a number of occasions during the 
past two years. 

As the opinion of this Board upon this particular phase of rate making was 
so ably expressed by Assistant Chief Commissioner McLean in his recent judg- 
Ment on the application of the National Dairy Council of Canada re freight 
rates on butter east and west of Calgary and Edmonton (file No. 30686.3), I 
cannot do better than quote that portion of the judgment in full, as follows:— 


“The matter as presented is not based on the contention that the 
rates are out of line on butter as compared with other commodities, or 
that butter is paying an inordinate proportion of the increase in rates, 
which was found necessary, as compared with the burden on other com- 
modities. The reasonableness of the rates as railway rates, bearing in 
mind the question of railway costs, was not attacked. The application 
was, in substance, the contention that because the selling price of butter 
had gone down since the rates were increased the rates should be accord~ 
ingly reduced. 

“The principle of charging what the traffic will bear is one of the 
factors which has been recognizel in connection with rate regulation. 
At the same time, it has not been accepted as the only factor. If a 
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reduction in the price of a commodity is to automatically bring with it 
a reduction in the rate, it would logically follow that an increase in the 
price of a commodity would automatically carry with it an increase in 
the rate. This principle has not been accepted by the Board as valid. 
The mere ability of an article to pay, aside from the question of whether 
the increase in revenue to be derived from the increased rate is justifiably 
necessary, is not a conclusive justification for an increase in rate. In the 
imerease in rates which Canada has had to face, the increase in rates 
was not made at the same time as prices went up. A considerable period 
of time elapsed before the rates were increased, and the Justification for 
the increase was the increased cost to which the railways were subjected. 

“Tn the application, there is apparent the idea that the needs of a 
shipper in respect of carrying on his business on a profitable basis afford 
a criterion of reasonableness of rates.” 


He then cited more than a dozen cases decided by this Board showing that 
no such principle has ever been adopted heretofore, and it seems to me it is 
unnecessary to go further in showing that it should not be adopted at the present 
time, because if any such principle were to be laid down, every time the value of 
a commodity increased or decreased, there would have to be a corresponding — 
increase or decrease in the freight or express rate. While the value of a com- 
modity has always played some part in rate fixing, yet, in my opinion, an > 
important factor should be the cost to the transportation company for adequately 
performing the service. Nevertheless, as His Excellency the Governor General — 
in Council had asked this Board to hear further evidence in regard to the various — 
classes of goods included in “ commodities”, a comprehensive investigation 
was held on the question of the transportation of fish by express, no special 
reference being made to fruit or vegetables for the reasons hereinbefore explained. 

The representatives of the fish industry submitted evidence showing a 
reduction in the value of the article, claiming that for that reason alone they 
were entitled to a reduction in the rate. The express companies gave evidence 
and filed exhibits showing the cost of transporting fish to different parts of 
Canada as compared with the rates received from the business. 

As is well known, the railway companies furnish the express and refrigerator 
cars and transport them on their passenger trains, and, in the case of the Canadian 
Pacific Railway Company, they receive from the Dominion Express Company — 
for this service an amount equal to 14 times the regular first class freight rate, 
based upon the actual weight on the several commodities carried. The Canadian 
National Express Company pays to the Canadian National and Grand Trunk 
systems 50 per cent of the total receipts from the express business, and pays to 
the National Transcontinental and Grand Trunk Pacific Railways 40 per cent of 
the gross receipts, retaining the other 60 per cent for their services. 

The recognized method by which they arrive at the cost of carriage, both i 
Canada and the United States, has been the cost to the railway companies of 
transporting an express or baggage car one mile. Slightly different methods have 
been followed in Canada and the United States, but the results have been 
practically the same in both countries. The method adopted in the United States 
was developed by the Interstate Commerce Commission. The method followed 
in Canada for some years past is what is called the Moule method, being a com- 
putation arrived at by the late Mr. Moule, Comptroller of the Canadian Pacific 
Railway Company, who was probably one of the best railway statisticians on the 
continent, and evidence was given by his successor, Mr. Lloyd, of the Canadian 
Pacific Railway Company, that he had compiled a statement of the business ol 
the Canadian Pacific Railway for 1921, based upon the Moule formula, in whiel 
he found (Exhibit No. 16) that the net operating cost per express car mile was 
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34-41 cents. To this he added a proportion for taxes, fixed charges, and divi- 
dends, amounting to 8-75 cents, and a ratio for a margin of 2 per cent on common 
stock of 1-17 cents, making the amount which he contended the Canadian Pacific 
_ Railway should receive for each express car mile 44-33 cents, but for the pur- 
poses of this investigation the important part is the fact that the actual operating 
cost amounted to about 344 cents per car mile. He stated that the total revenue 
per car mile received by the Canadian Pacific Railway Company from the 
Dominion Express Company was 39-86 cents per car mile, thus leaving some- 
thing over 5 cents per car mile, over and above actual operating costs. 

Mr. J. F. Aitchison, auditor of disbursements for the Grand Trunk Railway 
Company, stated that he had prepared a statement of the cost per express car 
mile on that system, based upon the Moule formula, with which he was very 
familiar, and for that road the actual cost would be 40-312 cents per car mile 
(Exhibit No. 17), and Mr. A. P. Mallory, Statistician of the Canadian National 
Railways, stated that he had prepared a statement for the Canadian National 
Railways upon the same formula in which he found that the cost per car mile 
would be 42-711 cents (Exhibit No. 18). 

Mr. C. N. Ham, Secretary of the Express Traffic Association, gave evidence 
on the carriage of fish from Mulgrave to Montreal and Ottawa and also from 
Prince Rupert to Montreal, and, as both these movements are the most 
characteristic of the long haul fish business in Canada and are both exclusively 
upon Canadian National lines, in his figures he took the Canadian National costs 
as his basis. He showed that, on a movement from Mulgrave to Montreal, a 

distance of 980 miles, the revenue on a 20,000 pound car, net weight, of fish at 
$1.80 per 100 pounds would amount to $360, and the cost of hauling that car on 
the Canadian National Railways on the basis of Mr. Mallory’s figures would be 
$380.12, or $20.12 more than the total revenue received by the express company 
for the service (p. 4351). In this case, the express company would pay one- 
half the total revenue to the Canadian National Railways. In other words, the 
railway company would receive $180 for transporting the carload of fish from 
Mulgrave to Montreal, and, according to the figures of their Statistician, the 
actual cost to the railway company would be $380.12, the result being that, while 
the express company would receive a reasonable amount for their share of the 
transportation, the Canadian National Railways would receive less than one- 
half the actual cost of transporting the goods; and he also stated that this took 


. 
{ 


no account whatever of the cost of the empty return movement, which was 
stated to be considerable, although we have no actual evidence of the percentage 
as compared with the total loaded movement outward. ; 

| It also appeared that, while the majority of the fish from this particular 
point moved in carload lots, yet l.c.l. lots were forwarded on exactly the same 
tate and, if 50 per cent of the full movement was required for the return of the 
ampties, it would bring the cost to the railway company up to $570, for which 
jhey would receive from the express company ony $180. 
"Mr. Ham also gave a like comparison on a carload of fish from Prince 
Rupert to Montreal, a distance of 3,124 miles, with a carload of 25,000 pounds 
‘or which the express company would receive a total of $1,070. Figuring the 
wost to the railway company on Mr. Mallory’s basis, it would amount to 
$1,334.26, but the railway company would receive from the express company 
mly $535. If we added 50 per cent for the empty return movement, it would 
ring the total cost up to over $2,000, or nearly four times as much as the 
Janadian National Railways actually receives (p. 4356). 

| Mr. Ham also filed a number of exhibits, numbered from 24 to 27 inclusive, 
howing the express rates from and to the important centres in Canada and 


| 33—93 
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showing a comparison between the express rate on fish, which, it must be 
remembered, is transported on passenger trains, with the first class freight rate 
and the first and second class express rates, Exhibit No. 24, which is extended 
herein, is from Mulgrave to various points between Quebee and Windsor, both 
inclusive, and shows that the present fish rate runs from 31 per cent to 39 per 
cent of the first class express rate and from 138 per cent to 185 per cent of the 
first class freight rate. 


EXHIBIT No. 24 


SraTEMENT showing comparison of express rate on fresh fish with freight and 
express class rates from Mulgrave, N.S. 


eee 5559500 0—_. 0.0 0mm 


Express Rates 


Fresh Per cent Per cent Per cent 

Fish Fish Fish Fish 
To Ist ist 2nd Rate Rate is Rate is Rate is 

Class “Class Class (Net of 1st of Ist of 2nd 

Freight Weight) Class Class Class 
Rate Freight Express Txpress 

Rate Rate Rate 
QneveGen. .hieee ee 108 485 335 150 138-88 31 45 
Montreal... a corkne 115 540 375 180 156-52 33 48 
QOttawareere ste c.-tnr 122 595 410 190 155-73 32 46 
Kanestann eos. see 1253 640 445 210 167-33 33 47 
Paterborole....fionae e 133 660 460 210 157-89 32 46 
TT SrOutOw staseee «meee 137 680 475 210 153-28 ol 44 
Blam tions ai4-9r 140 700 485 230 164-28 33 47 
Thon Oulsease age v1 ee 155 730 505 240 154-83 33 48 
Windsorti fi) see nreae 162 770 535 300 185-18 39 56 


This is characteristic of other exhibits showing the rates from and to 
different parts of Canada, all showing about the same results. 

All the witnesses for the express companies were cross-examined by counsel 
for the applicants, but no evidence was given contradicting any of that herein- 
before referred to. 

While probably the evidence upon the question of cost to the transportation 
companies should be sufficient, yet the Board was anxious to know something 
more about the fish business in Canada, and, therefore, of its own motion, asked 
a number of questions tending to show the amount paid the producer, that paid 
by the consumer, and the portion of the spread accounted for by express 
rates, and, while there was much evidence given, I think probably that with 
reference to steak cod would be characteristic of the whole, although possibly 
the spread would be a little greater than it would with haddock or some of the 
cheaper fishes, but substantially the same conditions prevail in the handling o 
all the different kinds of fish that play a part in this investigation. 

The witnesses from whom this information was received were W. R. Spooner, 
wholesale fish merchant of Montreal; D. J. Byrne, General Manager, Leonar 
Fisheries, Limited, Montreal; A. H. Brittain, Managing Director, Maritime Fis 
Corporation, Montreal; and G. W. C. Binn, an employee of the Fish Departmen 
of the Canadian Packing Company, Ottawa. The manner of handling the fis 
is described by Mr. Spooner on pages 4162, 4163, 4164, and 4165 of the evidence 
and while it would be too long to quote in full, yet the substance, so far 
refers to codfish, is as follows;— 

The fish is produced partly by the big firms themselves, either by operati 
boats or by employing others to do the work for them under contract, whi 
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was referred to as “ grubstaking”, which means that the company makes 
advances to the fishermen to enable them to carry on the business, but, no matter 
whether the fish was produced by the ordinary fisherman or by the company, 
it was admitted that the price to the producer at a shipping point in the Mari- 
time Provinces would be from 4 cents to 45 cents per pound, as I understand 
it, with the head on (p. 4162), although that phase of it is somewhat uncertain 
from the evidence. The fish is then sold by the fish company, called the 
“producer”, to an intermediary in Montreal, at an average price of 73 cents 
per pound, which included express charges, which amount to 1-8 cents to 
Montreal and 1-9 cents to Ottawa. It will thus be seen that, while the company 
or producer pays an average of 44 cents to the fisherman and 1-8 cents express 
rate, or a total of 6-05 cents, it receives 74 cents for the goods in Montreal, 
or a spread just a fraction under 14 cents per pound. The intermediary sells 
to the retailer at from 8 cents to 9 cents a pound (p. 4164). Taking this on 
an average of 84 cents, it means another cent spread, or, if sent to Ottawa, 
zo Oi a cent less, because the express rate is that much greater than to Montreal, 
and, according to the evidence of Mr. Binn (p. 4309), the consumer was paying 
16 cents for steak cod, which, of course, would mean with the head severed. 
I do not know to what extent this would reduce the spread, but probably on an 
average it might be from 1 cent to 2 cents. 

The express rate, before the judgment, of February, 1921, on fish from the 
Maritime Provinces to Montreal was 14 cents per pound, and, as it was increased 
to 1-8 cents, the increase would amount to 3%; of a cent per pound, and, when 
we consider that fish which netted the producer 44 cents per pound on an average, 
with 1.9 cents express rate to Ottawa, costs the consumer from 14 cents to 
15 cents a pound, one can imagine what proportion of the 7o of a cent increase, 
if remitted, would go to either producer or consumer of this very important 
commodity. While the more detailed information was not given regarding 
haddock and other fishes, yet the manner of handling is the same as with 
respect to cod and the spread between producer and consumer is in about the 
Same proportions. 

Therefore, considering this question either from the standpoint of the cost 
to the transportation companies for carrying the traffic or from the benefits 
to be derived by either producer or consumer, I fail to see where this Board 
would be justified in changing the rate fixed by this Board in its order of 
February, and, so far as fish is concerned, the rate should remain as it is until 
such time, which we all hope will soon arrive, when there may be a general 
reduction in express rates in Canada. 

His Excellency the Governor General in Council, in referring to cream, 
stated as follows:— 


“and the Committee of the Privy Council is of opinion that in view of 
the material fall off in the market value of cream a corresponding 
reduction, if possible, should be made in the express freight rates. .” 


lt would be physically possible to carry cream absolutely free, but I cannot 
imagine His Excellency wished to convey any such idea, and, therefore, I must 
construe that sentence to mean if possible following any well recognized principle 
of rate regulation, and, therefore, in order to meet the views of the appellate 
court, I think we must consider whether it would be possible, following any 
well recognized principles, to make a reduction of the whole or even a part of 
the increase in cream in the judgment of 1921. 

Evidence on this particular phase of the case was given by Mr. McDonnell, 
General Manager of the Dominion Express Company, Mr. Burr, Traffic Manager 
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of the same company, and Mr. Muir, General Manager of the Canadian 
National Express Company. In arriving at a conclusion as to whether a rate 
can be reduced or not, or even whether the same be reasonable, any rate- 
making tribunal must take some note of the business methods employed by 
the company in carrying on the business, the wages paid to its employees, and, 
generally, must be satisfied that the business is conducted in a reasonably 
economical and businesslike manner, and, while this Board has no jurisdiction 
over the wage question, yet it was very fully discussed by both Messrs. Mc- 
Donnell and Muir (p. 4248 and p. 4265 respectively). 
Mr. McDonnell stated as’ follows (p. 4248) :— 


“Q. You say you have done everything possible to bring about 
economy in administration. What have you done? 

‘A. We have reduced our staff, and I think we have gotten a greater — 
efficiency from the staff we have retained. We have checked very 
carefully all our expenditures and reduced them; we have gotten along 
without many thimgs we would have been glad to purchase if we had 
the money. 

““Q. Give some of them. 

“A. Additional buildings and facilities. 

“Q. Can you give us any further details of how you economize, or 
how you have economized, or is a general statement the best you can 
give us? 

“A. I think I shall rest on the general statement that as vice- 
president and general manager of the company I have watched every 
expenditure that we could control and have kept it at the lowest possible 
figure consistent with the service the public demands of us. 

“Commissioner Boyce: You have maintained the efficiency of the 
service? 

“A. Yes sir.” 


And Mr. Muir stated (p. 4265) as follows:— 


““Q. Before passing to the particular people with whom you made 
the comparison, what is your own opinion as to the reasonableness of the 
present wages; in other words, the express companies are before the 
Board justifying the existing rates. As everybody knows, the cost of 
living has come down to some considerable extent during the past year. 
Having regard to that, Mr. Muir, do you think that the rates of wages 
of your men could be reasonably lowered, so as to assist the companies 
in making different express rates, or what is your opinion upon that 
subject? 

“A. I do not think they could be reasonably lowered beyond the 
present point, with any degree of fairness to the employees, in our desire 
to obtain efficiency of service and the contentment of our employees 
having them satisfied with conditions, which all tends to economy.” 


In addition to this, both companies filed statements showing the wages pai 
to the several classes of employees below that of route agent, which would includ 
about 95 per cent of the total employees of the companies, and showed tha 
they were not in excess of the wages paid to men performing similar servic 
by some of the large departmental stores of Canada. Counsel for the applican 
cross-examined on all these statements, but in conclusion expressed no opinio 
that they were in any cases higher than the services warranted, and, therefor 
IT must conclude that these companies are intelligently and economicall 
operated, and any conclusions arrived at herein are based upon such premis 
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It must also be remembered that the commodity rates on cream are the 
lowest of any express rates in existence in Canada to-day. On this point the 
evidence of Mr. Burr, Traffic Manager of the Dominion Express Company 
(p. 4326), is as follows: — 


“I think I should mention that this traffic, the cream traffic, has 
had the benefit of specific rates for a great many years, which specific 
rates are very much lower than any other commodity rate in existence, 
any other commodity rate applying on our lines. They have had the 
benefit of this concession, this special advantage, for over thirty years. 
In those thirty years there has been but one increase, and that was in 
February, 1921. 

“The Cutrr ComMIssioner: Have there been any decreases in 
those thirty years? 

“A. There have been adjustments, which amounted to decreases.” 


Mr. Burr stated that they had made a complete study and analysis of the 
cream movement by the Dominion Express Company of the 18th day of May, 
1921, explaining they had taken this day not for any special reasons but as 
a fair average of the movement of this commodity. The 18th day of May was 
in the middle of the week, in the middle of the month, a month not when the 
cream movement was at its height nor at its minimum, but, generally speaking, 
a fair average day. The result of this study was codified in Exhibit No. 22, 


which is as follows (p. 4329) :— 
EXHIBIT No. 22 
May 18, 1921 


Express Freight Freight 
Cans. Weight Rev. 2nd Ist class lb. | 1st Class at 
Actual Class rates in. 
(3) AAIRAD oe beet ea 122,340 598-85 1,369-91 645-81 1, 120-06 
(8) ML SOS ON er ete bile RY aad): 138, 900 537-65 1,320-05 718-95 769-78 
(10) UNAS. Se, aie Ramee et arn ag a 17,040 63 - 67 161-22 86-78 87-89 
Sel SWAD) GS c/a 278, 280 1, 200-17 2,851-18 1,451.54 1,977-73 
, 
PRAT OBUOMO DEC RSS artes 2 3A oA cicne ais 6, FB doc sual oudictar'a coed ois TEL Maans uric fa epee a a 42 per cent 
Ratio to Ist class frt........... bene a re REP eT PRT hk CEM orice Sit dos 82-6 
Ratiotoslst class: freishtiand jmins we. .ft3. :eweigetd, «ley. «Pas: oe a eee eee 60-6 
Pay OLAS SUN CLOG IDOL CAM yc ae cee cick a ee ee ee eae, Pee MRE TR Re 77-66 lbs. 
mverace charee per can by express (actual) -rge .c2iemigder> oth) etn oit eot «Sen wee 33-6 cents. 
AWeLaAvecharge: per.Can: Dy, OXPLess: (20d Class). nce ci:< sus asus esi rel ean senda anc ee 79-8 is 
Average charge per can by freight (1st class lb. rates).................... 0.2 ee esse ees 40-6 x 
mvyerage charge per can by ireight (with min-)) is ss.dere.. senle duieenin ak Gener ees Beit 55-3 
Peverrrounarce por 100) Los by express (ACtUaL) fac site ec.c = ae te cl elena a eee eee 43-1 
Average charge per 100 Jbs. by express (2nd class)........4.- 065600 sce e eee eee e eee es 102-4 i 
Average charge per 100 lbs. by freight (1st class Ib. TAtGS) on bedi as ee eee 52-1 - 
Evoravercharce per 00 lbs: by ireights¢wibhi min) ...0s5 220.026. hee bee ee ee 71-0 
Charge by express at 2nd class...........¢..0050% 2,851-18— 70 per cent of 1st class express charge. 
iepimated charge at Ist class..<...-+....+..-+-5- 4,073-11 


Actual charge by Cxpress......00..c.0ene ee eee ees 1,200-10— 29-46 per cent of Ist class. 
Previous Bneys by arp Ly uae eh ie ad Oe Rt 1,000-00— 24-5 per cent of 1st class 


Ch by freight lying minimum charges... .1,077-73—164-7 per cent of charge by express 
eEstco By freight Bi tind TAtes ste Neen antone 1,451-54—120-9 per cent of charge by express 


| It will, therefore, be seen that the total number of cans handled on that 
day was 3,570, the weight 278,280 pounds, and the actual revenue received, 
$1,200.17. If this same quantity of cream had moved on the second class 
express rate, it would have produced a revenue of $2,851.18. If moved by 
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first class freight on the actual number of pounds, the revenue would have 
been $1,451.54, and if moved by freight on the first class on mimimum rates 
for the quantities as carried, the revenue would have been $1,977.73. In other 
words, the actual money received for the carriage of this cream was only about 
6% of what a railway company would have received had the same been carried 
by first class freight on the actual number of pounds transported. A continua- 
tion of the same Exhibit was filed, showing further explanations and recapitula- 
tions in detail with 5, 8, and 10 gallon cans, but, as they produce the same 
results, it is unnecessary to repeat them here. 

It was shown that the charges for transporting an 8 gallon can of cream 
one hundred miles, which can contains about 80 pounds of cream and 16 pounds 
for the container, under present rates is 48 cents with 6 cents for the return of 
the empty can, making a total for the 8 gallons of cream of 49 cents, or some- 
thing less than 4 cent a pound on the combined weight of the cream and can 
outward and the can inward, whereas the old rate was 36 cents outward and 4 
cents for the return of the empty. It was admitted by all parties at the 
hearing that the average haul would be about 100 miles, that the average butter 
fat would be about 25 per cent, or 20 pounds, in an 8 gallon can, and that, 
at the date of the hearing, the butter fat was worth from 36 cents to 37 
cents a pound, which, at the lower figure, would amount to $7.20, the net 
result being that a commodity worth $7.20, weighing 96 pounds outward and 
16 pounds inward, is being carried by the express companies on a passenger 
train a distance of 100 miles for 49 cents, or just a fraction over 6 cents per 
gallon, and that the increase complained of amounts to 8 cents on a commodity 
worth at least $7.20; and, in addition to this, it was also admitted that a 
percentage not actually stated, but a considerable percentage of this cream, 
known as “sweet cream” and used for household and ice cream purposes, ete., 
was worth 55 cents per pound butter fat instead of 36 cents, which would in- 
crease the value of the commodity and to that extent reduce the ratio of rate 
received by the express company for its carriage. I am again compelled to 
wonder how much of this 8 cents, if remitted, would ever accrue to the benefit 
of either producer or consumer. 

During the argument, Mr. Scott, counsel for the applicant was asked by 
myself the following question (p. 4447) :— 


“The Cutmr Commisstoner: Any way, you can understand the 
information that I would like to have, or rather the phase of the questioa 
I am very much concerned in, because I appreciate this has been sent 
back here by the Court of Appeal in which they have very clearly 
expressed their wish, and I would like to have you point out to us 
how we can consistently comply with that wish.” 


To which he answered as follows:— 


“Mr. Scorr: If you come to the conclusion that every pound o 
express that is moved by an express company must bring in a_ profit 
to the company, and if the evidence given by the express company i 
correct, I do not see how you can do it.” 


But he also expressed his opinion on p. 4443 as follows:— 
“TI would like also to call the attention of the Board to the fac 

that the revenues of the companies are extremely small in the case 
fish or milk. Their shipments are small in percentage, and, bearing 1 
mind the volume and their revenues, the 20 per cent we ask on fish 
cream will have no appreciable effect at all upon the revenues of t 


REPORT OF THE COMMISSIONERS 137 
SESSIONAL PAPER No. 33 


companies. If it was a larger amount and a more serious matter, perhaps 
the other arguments I urge as to why the reduction should be made might 
not be given the weight that I submit they should be given in this case. 

“If it meant anything more serious to the companies, it might be 
another matter, but in this particular case where it means nothing as far 
as the companies’ finances are concerned whether they get this 20 per 
cent or not, yet where it means so much to the producers in both cases, 
and where it means the stimulation of a traffic which undoubtedly must 
be a benefit to the express companies, because they maintained these 
commodity rates long before the Board of Railway Commissioners was 
established, when they had it in their hands to do as they liked, and in 
that way it must be assumed that they want this business to continue, 
that is must be continued, that the business will be obtained at some time, 
even though not at the moment, therefore, it should not be too harshly 
dealt with.” 


With this argument and conclusion, I am unable to agree, because, if 
carried to its logical conclusion, any article which moved in very small quanti- 
ties should be carried at a non-paying rate simply because in the end it would 
amount to very little as compared with the total revenues of the companies. 
It seems to me the proposition has only to be stated in order to refute itself, 
because an express company is the means of transportation provided under our 
railway system of carrying innumerable small articles on passenger trains for 
the purpose of expediting their movement and delivery, and, once such a 
principle were established, it would have to be universally followed. 

When we consider that cream is carried at the lowest express rate of any 
commodity in Canada to-day, that it is much lower than the first class freight 
rate, that there has been but one increase of 20 per cent in thirty years or more, 
and that no more cogent justification can be advanced for the remission of this 
increase of 20 per cent than has been presented in this case, I am forced to the 
conclusion that it is not possible from any rate regulating standpoint to comply 
with the request of the applicants in this case, notwithstanding the wish expressed 
by His Excellency in Council, and, therefore, I think the application should be 


dismissed. 
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APPENDIX “B” 


REPORT OF THE CHIEF TRAFFIC OFFICER OF THE BOARD, W. E. 
CAMPBELL, FOR THE YEAR ENDING DECEMBER 31, 1922 


Sir,—I have the honour to submit a memorandum of the freight, passenger, 
express, telephone, telegraph, and sleeping and parlour car schedules filed with 
the Board from November 1, 1904, when, by order of the Board, under the 
authority of section 311 of the Railway Act, 1903, the railway companies com- 
menced filing their tariffs, to December 31, 1921; and from January 1, 1922, 
to December 31, 1922, inclusive; also, of the more important orders relating 
to traffic, issued by the Board to December 31, 1922:— 


SCHEDULES RECEIVED FROM NOVEMBER 1, 1904, TO AND INCLUDING DECEMBER 31, 
1921 


Freight— 
Seve ai te chats ieee OE Ne REE Bel? RR CoM “stew ict 16, 702 
NUDDICM Onhs.... sac sete haan aces eae eed 33,807 
——_—_—__——_ 50, 509 
TOiUnt; BALLS eles Oh Ree Re Cee te Reb ee ec ae 36, 380 
Sapplenientse...a0 acti teen eee ean one tata. 106, 488 
a 142,868 
Intermtionall Gaxikesses ka «tee dee oan 129,783 
SUPDLOM ONES jah apis iho ane paste spy heat clea, © cans 395, 261 
se 525, 044 
Passenger— rs 718,421 
BOGal RANTES. suc spaces hae es A re ree ice aes Vintaoe 
PUPPlONION GS ee Pine ce eee cee aie SARs eG ae re t 21,958 
5 ——-—_— 39,101 
JONG BAPUISY 5c oo: eerste NE ae RE nee ee 15,416 
Supplements. A eee Tees ae Oe eee 24, 987 
oa 40, 403 
International ttaritisua.. ts. gr adrscins aateceut tee. ae 29,183 
MUDPICINON Ud eet teller as s Pe elon toe er att ce eee 58, 529 
a 87,712 
Express— — 167,216 
LOCAal tariltsy Scere), cuts «Ree ae aa i eee ere 6,023 
Sapplomentsrs saat ees: Me lets See eee 57, 233 
a 63, 256 
JOMESATUIS MEE oie coi Foc oe att Or ae eee 6,275 
Dupplementags, Bre ise asceeis Peale tee eet: OF 23,016 
———__—. 29,291 
dntermationalstarstigy..co. ss oe htes tea ae 5,976 
Supplom en tes «karan eevedacen ts Seren eee. Mie 2 6,961 
—_ 12, 937 
Telephone— a 105, 484 
Local taritie .<. 2 54h 2 sai: evar eh apes crise cae ier 2,528 
Supplements} i.e: ee ee eee 1,992 
— 4,520 
NOHYG WANIES creed ot ar Peer oP orate cetera 3,496 
SHPpPlOMGntS. 2%; Hk ee ea ee ae ee ee, 26, 202 
a 29,698 
international taTifis..: vnbeats vaartee eee toe 429 
Hupplements. -88 2); oe ee Ce es See 9,719 
— 10,148 
Telegraph— a 44, 366 
SC ANIIBs ocr caeIee are eat Cee Ree ene Ie 173 
Supplemente:s.' Seasia: ie wees ira hE 200 
Bye! 
: i 373 
Sleeping and Parlour Car— 
Lon tariiies<.|. aoa in ee ene ree A en Rs ee 187 
Supplements,¢.. cae an See cae ee 243 
: P —— 430 
Joint Laritis & Cant eee ate old occu ee 170 
Supplementases see cae eee eee nae 292 
: — 462 
Intemationa) tarifts seu. ieee ie « cet ee ek 256 
Sipplemiante, sk... cee wee ee oe ee eee 759 
———_———_. 1,015 
1,907 


Combined totals;all Schedules: (i. aeee. cee ts +. be. eth iene eee a OTR 
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SCHEDULES RECEIVED FROM JAN DART 1, 1922, TO AND INCLUDING DECEMBER 
31, 1922 


Freight— 
pO Maes ED, SSF EST h ve AE oe yl 135338 
AIAANNO UES Rt rere he) din SAL MB ced Leech 3,308 
——_—. 4,841 
MimnweariiEny ee ites FAG OL ee! eon 4,465 
PemtioueOntd tas. as? «bcs ave ioctl pt. eubds dee. 14, 286 
—__— 18,751 
pncoriavional tariirs 24-20-10) Wr OM IS & 12, 674 
Rp eraCliba ch bens, Sys. , Larch a tuclintew., soescnesteaee po. 35, 856 
_— 48, 530 
———_—_—— a122 
Passenger— 
MHOCAMCABRLES 204, rSR sald eek OR LNA dete 1, 264 
SURES CTS a: a a err cerns Wainy my 1,607 
———_—_ 2,871 
panbruareie: tier AU ae tts!) 0 RL od US 1, 688 
SORT MORRO sesh. Aries oth spins 2, . Scr Atv abbas dic tek 2,380 
—_—————. 4,068 
intermational taritis, ies tee ke Gb 3,150 
Sip Dlements Seite. rer: ehret nS Pel cemioeeees Dh Kab 5,898 
—_—————. 9,048 
15, 987 
Express— 
ocalétarttisue htt AOL OF 0. TRL 55 
OSCE CS RES aI Seas Sy EROS iced ae 186 
—_——_— 241 
Vointstaritic-mepnr ct te eet a. ey WP IEIG Thos ae 102 
Supplements yee. whe reeeret Ws ke ciskdes tie air tlw 961 
1,063 
Inieomationalwcartts:; erases eee Meee eee 137 
SSID DLOMTCNTS aah? tyre Ceencetis o. cows ay ve fee ho Ome 353 
—— 490 
1,794 
Telephone— 
NFOCHIVUATIEIS ere We. Rise treet. fete Coe kh ea ee 132 
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SuMMARY OF TRAFFIC ORDERS OF GENERAL INTEREST ISSUED DuRING THE YEAR 
ENDED DrEcEMBER 31, 1922 


General Order No. 354, January 4, 1922.—Requires all railway companies 
subject to the jurisdiction of the Board to file tariffs showing a charge of one 
cent per 100 pounds for the stop-over privilege on all grain for storage, milling, 
malting, or other treatment; such privilege te be granted for all grain produced 
in Canada, subject to a reasonable charge for out-of-line hauls. 

No. 31971, January 4, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Schomberg Telephone 
Company, operating in the Counties of Simcoe and York, Ont. 

No. 32025, January 14, 1922—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Canadian 
Telephone Company, operating in the Counties of Compton and Wolfe, Que. 

No. 32026, January 14, 1922—-Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Dawn Municipai 
Telephone System, operating in the Counties of Lambton and Kent, Ont. 

No. 32027, January 14, 1922——Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Elmsley South 
Rurai Telephone Company, operating in the Counties of Leeds and Lanark, 
Ont. 

No. 32028, January 14, 1922—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Hazeldean 
Rural Telephone Company, operating in the County of Carleton, Ont. 

No. 32029, January 14, 1922——Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Grattan Number 
Seven Telephone Association, operating in the County of Renfrew, Ont. 

No. 32030, January 14, 1922-—-Approves agreement for interchange of 
telephone service between the Bell Telephone Company and La Compagnie de 
Telephone d’Yamaska, operating in the County of Yamaska, Que. 

No. 32048, January 21, 1922—-Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the McKillop, 
Logan & Hibbert Telephone Company, operating in the Counties of Huron 
and Perth, Ont. 

No. 32063, January 24, 1922—-Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Normanby 
Telephone Company, operating in the County of Grey, Ont. 

No. 32069, January 25, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Ayton Telephone 
Company, operating in the County of Grey, Ont. 

No. 32070, January 25, 1922—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Minto Rural 
Telephone Company, operating in the County of Wellington, Ont. 

No. 32091, February 4, 1922—Approves Standard Freight Mileage Tariff, 
C.R.C. No. 672, of the Chatham, Wallaceburg & Lake Erie Railway. 

No. 32105, February 6, 1922——Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Camden Inde- 
penta Telephone Company, operating in th County of Lennox and Addington, 

Int. 

No. 32106, February 6, 1922——Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Ravenscliffe 
Telephone Company, operating in the District of Muskoka, Ont. 

No. 32107, February 6, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Harvey 
Municipal Telephone System, operating in the County of Peterborough, Ont. 
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No. 32108, February 6, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Selby Tele- 
phone Company, operating in the Counties of Lennox and Addington and 
Hastings, Ont. 

No. 32123, February 10, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and La Compagnie de 
Telephone Rurale de St. Angele de Laval, operating in the County of Nicolet, 
Que. 

General Order No. 357, February 14, 1922-_Amends General Order No. 
354 with respect to charge for out-of-line haul on Western grain moving all- 
rail or lake-and-rail to milling points in eastern Canada. 

No. 32160, February 27, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Mornington 
Municipal Telephone System, operating in the Counties of Perth and Waterloo, 
Ont. 

No. 32162, February 27, 1922-—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Union Tele- 
phone Company, operating in the County of Wellington, Ont. 

No. 32173, February 27, 1922——Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Apsley Tele- 
phone Company, operating in the County of Peterborough, Ont. 

No. 32178, March 1, 1922.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Korah Central Telephone 
Company, operating in the District of Algoma, Ont. 

General Order No. 360, March 6, 1922.—Requires railway companies to 
amend their tariffs to provide for the allowance, at points east of Fort William, 
of fifty cents per car door of not less than twenty-one square feet, when 
furnished by shippers of lime, in bulk. 

No. 32194, March 7, 1922——Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the East Middlesex 
Telephone Company, operating in the Counties of Middlesex, Oxford, and 
Perthi, Ont. 

No. 32195, March 6, 1922.—Defines the meaning of sections 1 and 2 of 
General Order No. 234, dated May 22, 1918, with respect to milling in transit 
arrangements to destinations east of Port Arthur, Fort William, and Arm- 
strong, Ont. 

No, 32196, March 8, 1922.—Suspends Algoma Central & Hudson Bay 
Railway Company’s tariff C.R.C. No. 585 showing increases in the switching 
rate on coal from the New Ontario Coal Company’s dock to the Canadian 
Pacific Railway at Sault Ste. Marie, Ont. 

No. 32197, March 7, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Corporation of 
the Township of Maidstone, operating in the County of Essex, Ont. 

No. 32211, March 9, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Urban & Rural 
Telephone Company, operating in the Counties of Kent, Lambton, and Middle- 
sex, Ont. ; 

No. 32212, March 9, 1922——Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Dunwich & Dutton 
Telephone Company, operating in the Counties of Elgin and Middlesex, Ont. 

No. 32221, March 20, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Tyendinaga 
Municipal Telephone System, operating in the County of Hastings, Ont. 
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No. 32233, March 27, 1922——Approves Standard Mileage Freight Tariffs, 
C.R.C. No. E-390 and C.R.C. No. E-393, of the Canadian National Railways. 

No. 32247, March 27, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Shakespeare 
Telephone Company, operating in the District of Sudbury, Ont. 

No. 32248, March 27, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Iron Bridge 
Telephone Company, operating in the District of Algoma, Ont. 

No. 32253, March 31, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Wakefield & 
Masham Telephone Company, operating in the Counties of Ottawa and Pontiac, 
Que. 

No. 32286, April 10, 1922-——Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Glengarry Telephone 
Company, operating in the Counties of Glengarry and Prescott, Ont. 

No. 32311, April 19, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Harwood Rural 
Telephone Company. 

No. 32320, April 19, 1922——Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Corporation of 
the Township of Rochester, operating in the County of Essex, Ont. 

No. 32337, April 25, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Victory Telephone 
Limited, operating in the County of Chambly, Que. 

No. 82347, May 1, 1922.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Scotch Line & Stanley- 
ville Telephone Company, operating in the County of Lanark, Ont. 

General Order No. 363, May 10, 1922——Approves proposed Supplement 
No. 19 to the Canadian Freight Classification No. 16. 

No. 32404, May 17, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the McKillop Muni- 
cipal Telephone System, operating in the County of Huron, Ont. 

General Order No. 364, May 28, 1922-—Prescribes mileage rates to apply 
on agricultural limestone or stone dust east of Port Arthur, Fort William, and 
Armstrong, Ont. 

No. 32422, May 23, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Ivy-Thornton 
Telephone Company, operating in the County of Simcoe, Ont. 

No. 32441, May 29, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Township of Hay, 
operating in the County of Huron, Ont. 

No. 32442, May 29, 1922—-Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Ernestown Rural 
Telephone Company, operating in the Counties of Lennox and Addington and 
Frontenac, Ont. 

No. 32448, May 31, 1922—Suspends American Railway Express Company’s 
tariffs C.R.C. Nos. 1333, 1341, and 1344, and item No. 1 in Express Traffic 
Association tariff C.R.C. No. E.T. 732, as applicable to rates on fruit and vege- 
tables moving from Ontario points 

No. 32468, June 5, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Stroud Telephone 
Company, operating in the County of Simcoe, Ont. 


‘ ! 
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No. 32469, June 2, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and Le Telephone de St. 
Sebastien d’Tberville, operating in the Counties of Iberville and Missisquoi, Que. 

No. 32471, June 2, 1922.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Leeds and Grenville 
Independent Telephone Company, operating in the Counties of Leeds and 
Grenville, Ont. 

No. 32477, June 5, 1922.—Disullows Algoma Central & Hudson Bay Rail- 
way Company’s tariff C.R.C. No. 585 showing increases in the switching rate 
on coal from the New Ontario Coal Company’s dock to the Canadian Pacific 
Railway at Sault Ste. Marie, Ont. 

No. 32487, June 13, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the St. Marys, Medina 
& Kirkton Telephone Company, operating in the Counties of Huron, Perth, 
Midadlesex and Oxford, Ont. 

No. 32511, June 19, 1922.—Requires the American Railway Express Com- 
pany to publish and file a local rate on fruit and vegetables from Fenwick, 
Ontario, to Hamilton, Ontario, of forty cents per 100 pounds, and rescinds 
Order No. 32448. 

General Order No. 365, June 24, 1922.—Specifies time in which railway 
companies will make periodical returns to the Board in respect of the carriage 
of traffic at free or reduced rates. 

No. 32547, June 26, 1922—Suspends Bell Telephone Company’s tariff 
C.R.C. No. 5388, showing increased telephone rates in the City of Windsor, 
Ont. 

No. 32549, June 27, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Fourth Line of 
Bathurst Telephone Association, operating in the County of Lanark, Ont. 

No. 32550, June 27, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Tiny Municipal 


Telephone System, operating in the County of Simcoe, Ont. 


General Order No. 366, June 30, 1922.—Requires railway companies in 
Canada to file tariffs, effective August 1, 1922, showing reduced rates on various 
commodities, and reduces the standard freight mileage scale in Pacific Territory. 

General Order No. 367, June 29, 1922.—Requires that all international 
express commodity tariffs be amended so as to include a rule to the effect that 
rates named therein, unless specifically indicated as being competitive, will 
apply to or from intermediate points in Canada not enumerated in said tariffs. 

No. 32566, July 4, 1922—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and La Compagnie de Telephone 
Rural de Ste. Sabine, operating in the Counties of Missisquoi and Iberville, Que. 

No. 32570, July 4, 1922-—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Perth & Christy’s 
Lake Telephone Company, operating in the County of Lanark, Ont. 

No. 32589, July 8, 1922.—Approves agreement for interchange of telephone 
service between the Bell Telephone Company and the Farmers Telephone 
Company, operating in the Counties of Chateauguay, Huntingdon, Beauharnois 

‘ , Que. ! ; : 
a a July 15, 1922—Approves Standard Freight Mileage Tariffs 
of the Canadian Pacific Railway, Esquimalt & Nanaimo Railway, and Kettle 


_ Valley Railway, filed in accordance with General Order No. 366. 


No. 32615, July 17, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the North Hasthope 
Municipal Telephone System, operating in the County of Perth, Ont. 
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No. 32627, July 19, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Goderich Municipal 
Telephone System, operating in the County of Huron, Ont. 

No. 32629, July 20, 1922—Approves Standard Mileage Freight Tariffs of 
the Canadian National Railways, Grand Trunk Pacific Railway, Edmonton, 
Dunvegan & British Columbia Railway, and Central Canada Railway, filed 
in accordance with General Order No. 366. 

No. 82630, July 20, 1922——Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Everett Telephone 
Company, operating in the Counties of Simcoe and Dufferin, Ont. 

No. 32633, July 20, 1922—Approves Tariff of Exchange Rentals and 
Charges for Service, C.R.C No. 1, of the Eastern Telephone & Telegraph 
Company. 

No. 32634, July 21, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Balaclava Tele- 
phone Company, operating in the County of Grey, Ont. 

No. 32635, July 24, 1922—Approves Standard Mileage Freight Tariffs 
C.R.C. Nos. 1797 and 1798 of the Great Northern Railway, filed in accordance 
with General Order No. 366. 

No. 32637, July 24, 1922—Requires the Grand Trunk Railway Company 
to publish and file tariffs showing a rate of ninety cents per ton on high calcium 
limestone from Beachville to Niagara Falls, Ont. 

No. 32641, July 24, 1922-—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Welford Rural! 
Telephone Company, operating in the Counties of Grenville and Lanark, Ont. — 

No. 32642, July 24, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Norton & McNab 
Telephone Association, operating in the County of Renfrew, Ont. 

No. 32648, July 24, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Drummond Centre 
Telephone Company, operating in the County of Lanark, Ont. 

No. 32644, July 24, 1922-—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Madawaska 
Telephone Association, operating in the County of Renfrew, Ont. 

No. 32651, July 21, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Addison Rural 
Independent Telephone Company, operating in the County of Leeds, Ont. 

No. 32660, July 28, 1922.—Approves agreement for interchange of tele- 
phone service between the Beli Telephone Company and the McNab Telephone 
Company, operating in the Counties of Renfrew and Lanark, Ont. 

No. 32708, July 27, 1922——Approves agreement for interchange of tele- 
phone service between the* Bell Telephone Company and the Little Britain 
Telephone Company, operating in the County of Victoria, Ont. 

No. 32711, August 2, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Harrietsville 
Telephone Association, operating in the Counties of Middlesex and Elgin, Ont. 

No. 32712, July 27, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Farrelton Rural 
Telephone Company, operating in the County of Ottawa, Que. 

No. 32713, August 8, 1922—Approves Standard Mileage Freight Tariffs 
C.RC. Nos. 2643 and 2644 of the New York Central Railroad Company. 

No. 32730, August 6, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone. Company and the Mallorytown 
Telephone Company, operating in the County of Leeds, Ont. ‘ 
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No. 32736, August 5, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the East Wakefield 
Telephone Company, operating in the County of Ottawa, Que. 

No. 32738, August 9, 1922.—Approves agreement. for interchange of tele- 
phone service between the Bell Telephone Company and the Wilmot Municipal 
Telephone System, operating in the Counties of Waterloo and Perth, Ont. 

No.32739, August 9, 1922. Approves agreement. for interchange of tele- 
phone service between the Bell Teiephone Company and the Ryde Municipal 
Telephone System, operating in the District of Muskoka, Ont. 

No. 32740, August 9, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Wroxeter Rural 
Telephone Company, operating in the County of Huron, Ont. 

No. 32761, August 11, 1922 —Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Parkhill-Arkona 
Telephones, Limited, operating in the Counties of Lambton and Middlesex, Ont. 

No. 32784, August 23, 1922.—Approves Standard Freight Mileage Tariff 
C.R.C. No. 221 of the British Columbia Electric Railway Company. 

No. 32785, August 23, 1922—Approves Supplement No. 2 to Express 
Classification for Canada No. 5. 

No. 32786, August 22, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Caledon Muni- 
cipal Telephone System, operating in the County of Peel, Ont. 

- No. 32787, August 23, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Huron & Kinloss 
Municipal Telephone System, operating in the Counties of Bruce and Huron, 
Ont. 

No. 32789, August 23, 1922—Approves agreement for interchange of tele- 
phone service between the Bell T elephone Company and the Rural Telephone 
Company of Kitley, operating in the County of Leeds, Ont. 

No. 32790, August 23, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Maple Grove 
Telephone Company, operating in the County of Dufferin, Ont. 

No. 32792, August 24, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Teiephone Company and the Compagnie Elec- 
trique Maniwaki, operating in the County of Ottawa, Que. 

No. 32795, August 25, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Bracebridge and 
Northwood Telephone Company, operating in the District of Muskoka, Ont. 

No. 32796, August 25, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Nipissing Muni- 
cipal Telephone System, operating in the District of Parry Sound, Ont. | 

No. 32829, September 7, 1922—Approves Standard Mileage Freight Tariff 
C.R.C. No. 89 of the New Brunswick Coal & Railway Company. 

No. 32830, September 7, 1922.—Approves Standard Mileage Freight Tariff 
C.R.C. No. 123 of the Fredericton & Grand Lake Coal & Railway Company. 

No. 32867, September 19, 1922—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Corporation of 
the Township of Watt, operating in the District of Muskoka, Ont. 

No. 32870, September 19, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Lower Bonne- 
chere Telephone Company, operating in the County of Renfrew, Ont. ; 

No. 32894, September 26, 1922——Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Blind Line 
Telephone Company, operating in the County of Grey, Ont. 


33—10 
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No. 32906, September 29, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Lansdowne Rural 
Telephone Company, operating in the County of Leeds, Ont. 

No. 33016, October 21, 1922—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Roseville Rural 
Telephone Company, operating in the County of Lanark, Ont. 

General Order No. 371, November 3, 1922——Disallows item in tariffs or 
supplements filed by railway companies increasing the rate on box shooks, in 
carloads, pending hearing by the Board. 

No. 33049, November 7, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the West Williams 
Rural Telephone Association, operating in the County of Middlesex, Ont. 

No. 33056, November 8, 1922.—Approves Supplement No. 3 to the Express 
Classification for Canada No. 5. 

No. 33059, November 7, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Home Telephone 
Company, operating in the Counties of York and Ontario, Ont. 

No. 33078, November 10, 1922.—Approves Supplement No. 4 to the Express 
Classification for Canada No. 5. 

No. 33088, November 14, 1922.—Approves Standard Freight Tariff C.R.C. 
No. 1 of the Maritime Coal, Railway and Power Company, Limited. 

No. 33089, November 14, 1922.—Approves Standard Passenger Tariff 
C.R.C. No. 1 of the Maritime Coal, Railway and Power Company, Limited. 

No. 33120, November 20, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and La Compagnie de 
Telephone du Notre Dame de Ham, operating in the County of Wolfe, Que. 

No. 33121, November 20, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Mount Albert 
Telephone Company, operating in the Counties of York and Ontario, Ont. 

No. 33154, November 27, 1922.—Approves Supplement No. 5 to the Express 
Classification for Canada No. 5. 

No. 33168, November 28, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Commissioners 
for the Telephone System of the Municipality of the Township of North Algoma, 
operating in the County of Renfrew, Ont. 

No. 33169, November 28, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and La Compagnie de ~ 
Telephone Local de Ham Nord, operating in the County of Wolfe, Que. 

No. 33170, November 28, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Queen’s Line Tele- 
phone Company, operating in the County of Renfrew, Ont. | 

No. 33177, November 29, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and La Compagnie de Tele- 
phone de Weedon, operating in the County of Wolfe, Que. 

No. 33178, November 29, 1922—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Kerr Line Tele- 
phone Company, operating in the County of Renfrew, Ont. 

No. 33179, November 29, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and La Compagnie de 
Telephone Rural de St. Mathieu, operating in the Counties of Laprairie and 
Napierville, Que. 

General Order No. 372, November 24, 1922—Relieving Railway Companies, 
for the present, and until further or other order, from reporting the amount of 
surcharges collected on international shipments. 
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No. 33198, December 6, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Drummondville 
Telephone Company, cperating in the Counties of Drummond, Bagot and Ya- 
maska, Que. 

No. 33203, December 6, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the Atherley Tele- 
phone Company Association, operating in the County of Ontario, Ont. 

No. 33227, December 15, 1922.—Approves agreement for interchange of 
telephone service betwecn the Bell Telephone Company and the Goderich Rural 
Telephone Company, operating in the County of Huron, Ont. 

No. 33228, December 15, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Commissioners 
for the Telephone System of the Municipality of the Township of Colborne, 
operating in the County of Huron, Ont. 

No. 33229, December 15, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Commissioners 
for the Telephone System of the Municipality of the Township of Euphrasia, 
operating in the County of Grey, Ont. 

No. 33230, December 15, 1922.—-Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Chapeau Rural 
Telephone Company, operating in the County of Pontiac, Que. 

No. 33244, December 26, 1922.—Approves agreement for interchange of 
telephone service between the Bell Telephone Company and the Commissioners 
for the Telephone System of the Municipality of the Township of Humphrey, 
operating in the District of Parry Sound, Ont. 

No. 33245, December 26, 1922.—Rescinds Orders Nos. 15286 and 15386, dated 
respectively March 15, 1910, and November 14, 1911, prescribing certain rates 
to be charged by the Grand Trunk Railway Company and the Michigan Central 
Railroad Company on binder twine. 

No. 33250, December 28, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the South Malahide 
Telephone Company, operating in the County of Elgin, Ont. 

No. 33254, December 29, 1922. Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and the North Renfrew 
Telephone Company, operating in the County of Renfrew, Ont. 

No. 33256, December 29, 1922.—Approves agreement for interchange of tele- 
phone service between the Bell Telephone Company and La Compagnie de Tele- 
phone Rurale de St. Angele de Laval, operating in the County of Nicolet, Que. 

General Order No. 373, December 30, 1922.—Rescinds, until further order, 
General Order No. 372, dated November 24, 1922, respecting surcharge on inter- 
rational shipments. 
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APPENDIX “CC” 


REPORT OF THE CHIEF ENGINEER OF THE BOARD, G. A. MOUNTAIN, 
FOR THE YEAR ENDING DECEMBER 31, 1922 | 
: 


ROUTE MAPS 

The Canadian Pacific Railway filed and obtained approval of route map 
from Cutknife, Sask., to Whitford Lake, Alta., mileage 0 to 180. | 
LOCATION PLANS ; 


Plans have been approved showing location of branch lines, most of which 
are in the western provinces, and are as follows:— 
‘ 
call 


Canadian National Railways 


Dundee Branch, mileage 18-72 to 19-72, Manitoba. Revision. 
Prince Albert—Denholm Branch, mileage 0 to 20-81, Saskatchewan. 
Revision. 
Canadian Northern Quebec Railway, through Parishes of Ste. Eustache 
and St. Augustin, Province of Quebee. Revision. 
Canadian Northern Quebec Railway, Lachute Subdivision, mileage 35-16 
Revision. 
Meeting Lake Branch, mileage 0 to 23-01, Saskatchewan. Revision. 
Canadian Northern Pacific Railway, mileage 213-74 to 218-64. Revision. 
Canadian Northern Pacific Railway, mileage 57-25 to 62-41. Revision. 
Halifax & Southwestern Railway, Middleton Subdivision. Revision. 
Canadian Northern Ontario Railway, between Neebing Avenue and Fred- 
erica Street, Fort William, Ont. Revision. 
Niagara, St. Catharines & Toronto Railway, on Great Western Street, oe 
Catharines, Ont. Revision. 
Brandon Subdivision, mileage 72:06 to 72:74, Manitoba. Revision. 


Canadian Pacific Railway 


Interprovincial & James Bay Railway, mileage 53 to 69. Quebec. 

Kettle Valley Railway, mileage 10-28 near Okanagan Falls to mileage 
39-35 on International Boundary, B.C. 

Rosetown southeasterly, mileage 0 to 18-66. Saskatchewan. 

Esquimault & Nanaimo Railway, from Johnson Street to Store Street, 
Victoria, B. C. Revision. 

Swift Current northwesterly, mileage 31-07 to 34-02, Saskatchewan 
Revision. . 

Interprovincial & James Bay Railway, mileage 48-01 to 49-05, and mileag 
0 to 3, Ville Marie spur, Quebec. Revision. 


HIGHWAY CROSSINGS 

In connection with the above location plans there were two hundred and 

thirty-two highway crossings approved, also fifteen diversions of highways. 
BRIDGES 


The different railways throughout the country were authorized to construc 
or reconstruct, sixty-four bridges. Also thirty-six bridges were inspected by t 
Board’s Engineers and authority granted for operation. 
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INDUSTRIAL SPURS 


Authority was granted for the construction of one hundred and ninety 
industrial spurs, varying in length from a few hundred feet to six miles. 


RAILWAY CROSSINGS 


Grade crossings were authorized at the following points, protected by full 
interlocking plants:— 

4 Canadian National Railways by Canadian Pacific Railway, at Russell, 
an. 

Canadian National Railway by Grand Trunk Pacific Railway in N.W. 4 
Sec. 14, Twp. 53, R. 24, W. 4 Mer., Edmonton, Alta. 

Crossings protected by half intex locking plants were authorized as follows: — 

Hull Electric Railway by Canadian Pacific Railway at Montcalm Street, 
Siuil;, P.Q. 

Sarnia Street Railway by Grand Trunk Railway at intersection of Exmouth 
and Front Streets, Sarnia, Ont. 

Windsor Essex & Lake Shore Rapid Railway by Hydro Electric Power 
Commission with two tracks at intersection of Aylmer Avenue and Wyandotte 
Street, Windsor, Ont. 

Canadian Pacific Railway, Havelock Subdivision, by Canadian Pacific Rail- 
way, Kingston Subdivision, at Sharbot Lake, Ont. 

‘Winnipeg Street Railway by Grand Trunk Pacific Railway at Pembina 
Highway, Winnipeg, Man. . 

The following interlockers were inspected and changes authorized in the 
signals : — : 

a British Columbia Electric Railway Crossing, Vancouver, Victoria & Eastern 
Railway at Powell Street, Vancouver, B.C. 

Michigan Central Railroad crossing Grand Trunk Railway at Southwold, 
Ont. 

Canadian National Railway, Battleford Subdivision, crossing Grand Trunk 
Pacific Railway, Cudworth Subdivision. 

Canadian National Railway crossing Grand Trunk Pacific Railway at 
Dana, Sask. 

Michigan Central Railroad ercssing Grand Trunk Railway at Yarmouth, 
Ont. 

Canadian Pacific Railway crossing Grand Trunk Railway at North Essa, 
Ont. 


TRACK CONNECTIONS 


Plans have been approved and authority granted for operation of the 
following: — Pent 
Canadian National Railway, Battle River Subdivision connection with 
Viking Subdivision, a distance of 0-52 miles. 
Canadian National Railway connection with Grand Trunk Pacific Railway 
it Barlow, Alta. 
Canadian Northern Ontario Railway connection with Grand Trunk Rail- 
vay at Washago, Ont. ‘ 
Canadian Northern Quebec Railway connection with National Transcon- 
inental Railway between Lachevrotiere Station and St. Pare Station, P.Q. 
Edmonton Street Railway with Canadian National Railway at 104th Street, 
Ydmonton, Alta. 
Grand River Railway with Canadian Pacific Railway at Galt, Ont. 
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Guelph Radial Railway with Canadian Pacific Railway at Guelph, Ont. 

Canadian National Railway with Grand Trunk Pacific Railway at Barlow, 
Alta. 

Canadian National Railway with Canadian Pacific Railway at Moose Jaw, 
Sask. 

Quebec Central Railway with Canadian National Railway at Diamond 
Jet., P.Q. 

Canadian Pacific Railway, LaSalle Loop, with Lachine Canal South Bank 
Branch, LaSalle, P.Q. i ,' . 

Halifax & Southwestern Railway with Dominion Atlantic Railway at 
Middleton, N.S. , a 

Hydro-Electric Power Commission tracks with the Essex Terminal Raii- 
way in the Township of Sandwich West, Ont. 


OPENING FOR TRAFFIC 


Canadian National Railway from Scarpa, mileage 28-54, to Beachy, Sask., 
mileage 35. 

Canadian Pacific Railway, Lanigan northeasterly, mileage 0 to mileage 
49-34, Saskatchewan. 

Canadian National Railway, St. Lawrence Subdivision, mileage 87-6 to 
mileage 91-6, Quebec. 

Canadian National Railway, Amaranth to Alonsa, Manitoba, mileage 44-2 
to mileage 62. 

Canadian Pacific Railway, Adirondack Subdivision, mileage 42-82, to St. 
Patrick Street, LaSalle, Quebec. 

Canadian National Railway from Gravelbourg, mileage 79 to mileage 109, 
Saskatchewan. 

Canadian National Railway from Red Deer, mileage 0, to junction with | 
Brazeau Subdivision, mileage 6-1, Alberta. 

Canadian National Railway, Kashabowie Subdivision, mileage 8-7 to mileage 
11-1. Revision. 

Canadian Pacific Railway, Russell northerly, mileage 6-5 to mileage 12-34. 
Manitoba. 

Canadian Pacific Railway, Weyburn-Lethbridge Branch, mileage 314-2 to 
mileage 351-04. Alberta. / 


POWER LINES 


High tension power line Hydro Electric Power Commission from Burling- 
ton to Queenston, Ontario. | 
High tension power line Hydro Electric Power Commission across property 
of Grand Trunk Railway at Grimsby, Ont. . 
Double trolley, 600 volt overhead system of Hydro Electric Power Com- 
mission, over Windsor Essex & Lake Shore Rapid Railway at Howard Street, | 
Windsor, Ont. 


PROTECTIVE DEVICES 5 


' Installation electric bell and wig-wag at Main Street Crossing of the Gra 
Trunk Railway, Princeton, Ont. 
Installation electric bell and wig-wag at highway crossing south of Ibervi 
Jct., mileage 18-8, Adirondack Subdivision, Canadian Pacific Railway. 
Installation of wig-wag at Argyle Street Crossing of the Grand 
Railway, Peterborough, Ont. * 
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Installation of electric bell and wig-wag at crossing of Canadian National 
Railway at intersection of Smith Street and Eighth Avenue, Regina, Sask. 

Installation of electric bell and wig-wag at crossing of Canadian National 
Railway at intersection of Smith Street and Dewdney Avenue, Regina, Sask. 

Installation of electric bell and wig-wag at Stave Bank Road crossing of 
Grand Trunk Railway, Port Credit, Ont. 

Installation of electric bell and wig-wag at Wentworth Street crossing of 
Dominion Atlantic Railway, Windsor, N.S. 

Installation of wig-wag at Watson Street crossing of the Grand Trunk 
Railway, Woodstock, Ont. 

Installation of electric bell and wig-wag at Main Street crossing of Cana- 
dian National Railway, Shawinigan Balls PO) su. 

Installation of wig-wag at Seminole Street crossing of Pere Marquette Rail- 
way, Walkerville, Ont. 

Installation of wig-wag at Melford Street, crossing of the Canadian Pacific 
Railway, Fairville, N.B. 

Installation of wig-wag at Mechanic Street crossing of the Canadian Pacific 
Railway, Bath, N.S. 

Installation of bell and wig-wag at Perth Road crossing of the Canadian 
Pacific Railway, mileage 100-9, Kingston Subdivision. 

Installation of electric bell and wig-wag at Craig Street crossing of the 
Canadian Pacific Railway, Perth, Ont. 

Installation of electric bell and wig-wag at highway crossing of the Grand 
Trunk Railway, east of Renton, Ont. 


SUBWAYS 


Reconstruction of tunnel at mileage 21-45, Mountain Subdivision, Canadian 
Pacific Railway, British Columbia. 

Subway under the Esquimault & Nanaimo Railway at Johnson Street, 
Victoria, B.C. 

Subway under the Canadian Pacific Railway in Sec. 16, Twp. 7, Rge. 3, 
W. 5 Mer., Alberta, to the Mohawk Bituminous Mines. 

Subway under Canadian Pacific Railway at Algoma Station, Ont. 


DRAINAGE 


Mathers Drain under the Grand Trunk Railway, Lots 32 and 34, Con. 1, 
Township of Morris, Ont. 
Ue under the Canadian Pacific Railway, Lots 5 and 6, Con. 1, Town- 
ship of Pallat, District Kenora, Ont. . 
s Irrigation ditch under the Canadian Pacific Railway in 8.W. 4 Sec. 29, Twp. 


9, Rge. 22, W. 4 Mer., Alberta. 
Aeestion ditch under the Canadian Pacific Railway in N.W. 4 Sec. 6, Twp. 


10, Rge. 22, W. 4 Mer., Alberta. ; ‘ 
fe etion ditch under the Canadian Pacific Railway in S.W. 4 Sec. 9, Twp. 


10, Rge. 23, W. 4 Mer., Alberta. 
irrigation ditch under the Canadian Pacific Railway in N.E. 4 Sec. 19, Twp. 


9, Rge. 26, W. 4 Mer., Alberta. ; ; ; 
. ytastion ditch under the Canadian Pacific Railway in S.E. 4 Sec. 15, Twp. 


10, Rge. 24, W. 4 Mer., Alberta. — 
Culvert under Canadian Pacific Railway at Dorval, PG, ; 
Storm sewer under Grand Trunk Railway on Wellington Street, Hamilton, 


Ont. : 
De l’Ile Drain under Grand Trunk Railway, Parish St. Michel, P.Q. 
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Sewer under Toronto Hamilton & Buffalo Railway at King Street West, 
Hamilton, Ont. 

Culvert under the Canadian National Railway at Broad Road, Regina, 
Sask. 


MISCELLANEOUS 


In addition to the above, many other matters have been dealt with, some 
of them involving inspections, such as fencing exemptions, draw-bridges, expro- 
priation of land for railway purposes, cableway crossings, cattle passes, over- 
head tramways, water mains, wire crossings, ditches, etc. 
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APPENDIX “ D ” 


REPORT OF THE CHIEF OPERATING OFFICER OF THE BOARD, 
GEORGE SPENCER, FOR THE YEAR ENDING DECEMBER 
31, 1922 


REPORTING AND INVESTIGATING OF ACCIDENTS ATTENDED BY PERSONAL INJURY 
OR LOSS OF LIFE 


During the twelve months accidents to the number of 2,588, covering 243 
persons killed and 2,856 persons injured, were reported to the Board by the 
various railway companies under its jurisdiction. For particulars, attention 
is directed to statements 1, 3 and 4. 

A perusal of statements Nos. 2, 5, and 6, which are comparative statements 
of the killed and injured, reveals exactly the same number of persons killed and 
an increase of 928 persons injured as compared with the year 1921. 

Out of a total of 2,588 accidents reported, as above referred to, 1,636 (63 
per cent were investigated, covering 214 persons killed and 1,931 injured. 
Statements Nos. 7, 8, 9, and 10 set out in detail the investigations made as 
regards collisions, derailments, highway crossing accidents, also accidents the 
result of working on or under engines. These four statements show a total of 
500 investigations covering 86 persons killed and 774 persons injured. The 
remainder of the investigations, which number 1,136, covering 128 persons killed 
and 1,157 persons injured, are spread over accidents covered by the various 
other headings referred to in statements Nos. 3, 4, and 5. 

It will be observed that out of the total of 243 persons killed and 2,856 
injured, there were trespassers to the number of 71 killed and 90 injured. In 
this connection reference is made to statement No. 16 which shows the number 
killed and injured by railways and provinces. 

The matter of highway crossing accidents, protection provided, etc., is set 
out in detail in statements Nos. 3, 4, 5, 9, 11, 12, 13, 14 and 15. 


INSPECTION OF SAFETY APPLIANCES 


The work in this connection is largely carried on under the provisions of 
section 298 of the Act and General Order No. 102. The year’s work is set out 
in detail in statements Nos. 19, 20, 21 A and B. It is needless to say that the 
inspection of 82,128 cars entails considerable time and labour, both as regards 
field work, and the resultant checking, recording and filing of the numerous 
reports, in addition to the correspondence necessary in following up with a view 
to having the railway companies take the necessary action to have the defects 
remedied. The inspection of 82,128 cars produced 4,057 defective cars (4-94 
per cent) with defects totalling 4,531. 


INSPECTION OF STATIONARY BOILERS 


This division of the work is carried out under sections 298, 299, 300 and 
301 of the Railway Act, and General Orders Nos. 12, 31, 66, 78, 102, 107, 131, 


ry 


171, 199, 226, 289, 293 and 330. ; 
Under General Order No. 78, the so-called “ Locomotive Boiler Inspection 


Order,” approximately 70,000 report forms of monthly and annual inspections 
were filed during the year. é ; 

Under General Order No. 330 the so-called “Stationary Boiler Inspection 
Order,” approximately 20,000 report forms of semi-annual and annual inspections 
were filed during the year. 
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During the year locomotives to the number of 11,144 were inspected with 
defective engines totallying 1,592 (5 per cent) and total defects of 654. For 
details reference is made to statement No. 22. 

The checking and recording of the above mentioned forms and reports, 
together with the correspondence involved, naturally creates an extensive line of 
work. 


INSPECTION OF PASSENGER EQUIPMENT, STATION BUILDINGS AND PREMISES. 


This work comprises features on safety, cleanliness, accommodation, etc. A 
large number of matters have been brought to the attention of the proper officials 
with beneficial results. 


APPLICATIONS AND COMPLAINTS RE TRAIN AND STATION SERVICE, HIGHWAY CROSSING 
PROTECTION, STATION LOCATIONS, CAR SUPPLY, ETC., ETC. 


The work under this heading covers a wide range of subjects, and entails, in 
many instances, a considerable amount of enquiry and research. During the 
year complaints and applications numbering in the neighbourhood of 1,338 were 
inquired into and reported upon. 

In conclusion it might be stated that, in order to accomplish the work 
briefly outlined above, it has necessitated the travelling of 308,001 miles by the 
staff of this department. 
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No. 1.—SratemMent Showing Number of Passengers, Employees and Others 


Killed on the various Railways in Canada, Under the Board’s Jurisdiction, 
for Year Ending December 31, 1922. 


Name of Railway 
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No. 2—Comparative Statement of Killed and Injured Between Year Ending 
December 31, 1921, and Year Ending December 31, 1922. 


—SsS———————— 


Passengers Employees Others Total 
Killed | Injured} Killed | Injured} Killed | Injured} Killed Injured 
1921 4 240 91} 1,344 148 344 243 | 1,998 
SOS Ce ee 5 376 83 | 2,084 155 396 243 | 2.856 
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No. 3— SraTEMENT Showing Separately the Number of Passengers, Employees 
and Others, Killed and Injured, and the Nature of the Accidents, for 
Twelve Months Ending December 31, 1922. 


Character of Accidents 


Derailident.. Sees cee ee eee 112 10 1027|Soaeenes 1 10 215 
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No. 3—Sratrement Showing Separately the Number of Passengers, Employees 
and Others, Killed and Injured, and the Nature of the Accidents, for 
Twelve Months Ending December 31, 1922—Concluded. 
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No. 5——ComparaTive STATEMENT in Totals of Killed and Injured by Class of 
Accident Between Year Ending December 31, 1921, and Year Ending 
December 31, 1922. 
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Public highway crossing protected by gates.. : 5 13 2 BAER lec, Lae kee ee a 3 3 
Public highway crossing protected by bell......... 14 27 3 LG! oot ee 9 11 
Public highway crossing protected ay watchman.. 1 8 1 Om een ee jel ae Ne 1 
Public hichw ay crossing unprotected.. Part tae 50 | 166 58 | 202 8 Bill eo nee. 
Peivate Groene mets 3 ssier e iclge ae Se eps las og 6 18 9 27 a CON Das leer ae [E 
TET OSDASSIIUE Seer ote tot cen te Ree Paes te oan aca 64 91 (pl 90 % lpckeoceiocies 1 
Working: on orunder 6neiners septs eos acts eae al ra PR bl) ee ISS Ml [bas ee 116. 15.2. 3, chase 
Miscsllancdus... St ee ee ee 15} 341 3 | S388 |. ope 197 12 nope 
Adjusting couplers, coupling and uncoupling... aes ea 69 5 79 5 10) oat 4) ae 
Run down by engine or car between stations........ 3 5 10 12 ff i ee 
Falling off hand car, motor or velocipede.......... 4 88 2 L778. ok ee 90 Oia ee 
Hand car, motor, velocipede struck by train....... 9 59 10 38 Ps cokes eee 21 
Crawling ry oo RE OPE IN nl, nw VoL "by eee 1 I 1 L NS tects) ested tee se 
Crawling between cars over couplers............+.-|...... Bi Wists tena Tete et Ato 1 | eee 
Passing between cars between couplers............- Ws 4 1 AN ade tee ae 1.4) ee 
Strack by car standing toull a... ase, oe ee eee 1 2 16 2 1B testy cea) ee 
Struck by switch stand, water spout, mail crane, etc. 1 S15 | aeeeeae AD. ant ok 11 (eee 
Crushed between cars, bldgs., lumber piles, plat- 

FOTHISs OUCH. Ce ee eee ee ee ee te 2 8 2 1 (3 pa) sey ger OM EPS Iowe 
Explosion of locomotive ee Gare 2 ee eh eee Ot cena Vimace ee i PA 
Halling off passenger fran: ia.52-4 uacs 2 o~s eee. oe 3 18 1 oe A pe eee 2 5 
Falling off tender while handling coal..............]...... Dy beatae ioe nce Dial ates acl 
Falling off tender while taking water.. 5 er aap: Ca Sara © 10s. oe Tel ecco ee 
Industrial.. BR ear at Leia aes 8 34 2 CV are Le P 8 6-|... 3a 
Riding on pilot ¢ or foot board of engine.. IE il 22 1 BY Pee ee 20 Re) es 
Overhond obsurmenlomee ie. «eet eee eile 1 LO Wise aa Sik AOS Me ee ao 1 2 
Repairing cars on. repair track when MOVE. eee 6h -l- a ocel| eheseses afd ncruc. |'oa sous oil-e sts cane| een Deel eee a ae 
Hallie ott fOpiOMChIernG aac k.dete: ic ee Veteeasioniateccaee 3 16 2 eal el 37 Lise 
Falling between cars........ 5 ee ea rey 2 7 3 11 1 Aol ech dh Ae 
Applice SLETOT. OT Bae OTE a. ay trata ee he uaa abe aeue wee eee ican scleons wo iE 146 1 Te \ncierth eed) eee 
Jumping off train in motion...............+.. era 3 64 8 117 5 tie wearer fear 
Attempt to board train in motion.. wen db ahe ae 3 38 1 aA] |e ie ae 24 2 
Washout. 2h -octie se iin te lan Rraiteidee 1 oan rere > faa Wrest ara 24 hile. 3ee 
Bridge gave way or destroyed by fire.............. 1 AN erkeed SRL ral pie tarball ae 1 4 
Hitectroctite ds oo cls siege. tate Wo latole io dak vata is Sms ousse™ | bea ches 2 aPeia ys ere ages ne Rea Aries Rese oP tee nT en 
Run down by engine or cars at stations or in yards. 18 57 26 62 8 By es |e 
Passing too close around end of string of cars.......}...... EB otic cemlele tise te ee, See 1 
Caught in frog, guard rail, or switch rod...........J...... ZA Idee ee Tile $2. ct see 3 
Caught by engine or car while throwing switch..... i Bel eb ee Co hey ee 2 1:)..2c0 
Falling off side and end ladders of cars.............|...... 1 bod | SA eta ie ee 15: \as5 6. 2) cee 
Falling off car while working hand brake.......... 1 22 2 68 1 4G | 2. 2 a) 
Aspbysiated in turmel..ij sec. sue i sede caos bo eaeb ely «os becctlh cttaam cobs k ae cnOMey al oak Soetiee ae 
Handling freight and bir ane) Sk eel oascai aoe eareat ects Sa. WG bee DOr | aras 30:15... ols eee 

Loading “and unloading (3: @ Sim apeniel no5, ooh > els 311 ea 18 hi Gho.3 eee ee ee 2 
Staking OF POling GAESES Ba arck eee aeee ioe cee ice Oh ere Ree Be lees oon. . oe 
Working in’ coal chutes.) .7 cause de cite te tora caida oa Alsi tot Ea ec aa 2: }oo3 the 
Cars moved while being loaded or unloaded........]...... Bal, Secs (ie Bare 2S . ee 
Drawbridge open, «00% sate neh Boe toate opie oa he oe oll ekg oe all's Say kf eae eR | tae eee | ies en 
Carmen working on or under cars on running track 

wher moved. .......0/) MGR Beal cals ero el age Ae Di dian. «baa 5a Se + 
Chaining and unchaining cars, 25) 4 6 noone ee cck ele coe ule eal ee je ee ee 1. |. 2 ole P 
Coupling and uncoupling hose and turning angle cock 2 C7 1 oa, ee yy et ee: vf 2 

243 | 1928 | 243 |2,856 51] 991 51 
Ineresse::, Ska oe SO ee eee 243 11,928 51 63 
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No. 6.—CoMPaARATIVE STATEMENT in Totals of Killed and Injured Between Year 
Ending December 31, 192i, and Year Ending December 31, 1922. 


1922 
, 1922 
Name of Railway. Increase Decrease 
K. I 

GES Sn ONS ee ee 58) |) 751 
ea La OO a a ne Oe Oe 107 | 866 
MP rnoceiaue Ne ONALAE Sit: ot slike soon cvhd-dtiouh hue 42 |1,014 
ME Chica Contact. 55 6 ciss-ik 284) co Mme: 2 57 
GircateNorthernen - 2. . .csspamieuenks fn kuetl ur 1 13 

Toronto, Hamilton and Buffalo.................... 2 

98555 aahelec as « svi dotde de wie. fee... 

eS PTA es vcs: Ps Bes. one nh awe ee cA AGL eee 
Wondomand Port Stanley, 2...) , sas beter Halak t 1 4 
Scebec, Montreal and Southern..............0:2ce04c..00.) 0 4/...... 8 
eee Ree, Gk eis ose eds co min ald 34 
Niagara, St. Catharines and Toronto................ 3] 15 [0.1 7. 3 
Newevork Centrale... 0... ds8h. Jae... wrehsinth a bare 1 i 
Edmonton, Dunvegan and British Columbia 1 4 
meron me andeNorthern 1... 1. eshes aall abe eed esta. 3 
men CEM oo 085 OM ebb etek tee old ln Re eto 3 
TELE ST ERI? C2°8 [ae OAM elle Fn a a RCN | ce pate 5 
Windsor, Hssex and Lake Shore.................... 1 38 
Buarara Welland and Lake Erie.......5'.).....2..).c|ee.klewee ele... os 1 
Algoma Central and Hudson Bay.................. 1 1 
a prenville Veter 900 4 Sey 2 he ys sada 1 1 aBke il 4 
eC RON ial «Sas Vises svi Sin ew SANE OM, A 5 
WoramionvAtGlantions., «806 8S. Gi tecu deel Ae des 1 1 
Pe Ciara PN STII, 8 sda acs clei vied oxshcl bth .lerebiBMy..«. ; 

Que COME OA Sei, See Ana ee an ne a 1 Pel 

Atlantic, Quebec and Western...................... 1 1 
ORIDEWIGS -dat 3p 8 as See eee 1 ae 
WMontrealand Southern Counties........i..s...shse Paced don OB Ale... 1 
rama COuweualals: Oe... tN ON eho: one back dich: ca ached AE evel A BATE Se 2 
Rorontansunu ban Myc. 499, ccc oe eeonerstat lt yen Abell. aoe 18 
PS eAMULOLGMANOBEAMILGON thi hsv u. oa. cednigdcaie hk, Slee ee. calbet othe a), 2 
Sicccxuormainale eer, tte fu Sk. ee ens 0 cert, Wei. sek bee, Selle Sa 
POS hOMand Maine Mey ook bith) law cle sch dete Ledl(k ad haere hs ok SE uae 
eas eM. es oe So wu elccus och Sed Oe tenes Colman SS co a RE 
243 |2,856 
HTICROASC Ride cis decoin < au eeatts: SRL a | RE 243 |1,928 
aa: 928 
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No. 7.—StateMENT Showing Collisions Attended by Personal Injury Investigated 
During the Year Ending December 31, 1922. 


File Date Railway Place Kil- | In- 
led | jured 
Inv. 10882 AiDSe. 03.4... Keak. Rix. aa: Woodstock? Ont: 5 c0:3.g ase atc ue see tr cee ae eels 1 
10892. .|Jan he GR ee Broekville ‘Yard,-Ont:, Hast eross0ver..c....:..c2. sess ae 1 
<<) 10902" Deca toe Nae Near MabellarSask 35 ott) .de doe ren eee atthe | omens 2 
“<> 10905) Och 220... \CoN TR ene oe Ponti Mann «Yards os vaciee a oe nde.> oo ode ra dete hake eee 1 
st. *10912, Dec: (86,..|CUN GR eee Near-Rosedale, B.C 5.45 pac ye dle o cingegin d toler er et ate ane 7 
70989. Jane Th... iG ae. Laeolle Jet. Ques. 5.3 400 Gee no toa nal en sta ovale & einen Orel eee 1 
cP 1099622 ee, | Ae Ha Ew . (Montreal; near Seleneurs|St., Que... 24 os san Manat tee 2 
ce OT TOZO Ue Clee ns 2 | Greet alleen, Coteau, Que., on lead at standpipe............-...ses}ecewe- i; 
Se 1105S. 2 Heb sa Sscns | Gr ukvem Coteau Jéet:, No.2 siding Ques, «... Aasiattne ae ae erred een ee 1 
 TTTOO! A eb. BLO cil heemeees Reyinall: Onibck, sn 55.0 0otks barter ra oa ed Oe iz 
s¢ 541790) Reb. 28". 1G Te Re | Paris Jett, Ont. 2a..0)-.. eae a ee core aeta cre odie ee 1 
SP T1Sb ot Ntaro toe ene ent, ee Mimico, Ont., Order yard west end... 4.1.29 fer s.c eee eee ae z 
1S S67 | Marton GuetiGals. bes. s Gnelphi Jets, Ontises< L2iae0 aces y eee tes, Ee SPREE ae 1 
ee T11b4 Sia a 2 CNR. 3 BEUNO SOAS 3.0. aeviot as oa tenons cele tea tere enter Z 
Se TRS Ware 2a a are kee oee ae York; Ont., east. crossover... die sete ee ae ie tee ae bao ata 1} 
oP TTTGON. Weare Darky pikes be bute Montreal, Victoria Bridge, West end.................]...--- 2 
KO 11205.2)|Mar ible 2 1CkP REA. Bredenbury Sub: M APS oF6iss eentane saben ncrareeeneree 1 
Se IO 20 ear e HomIN JBtecyee ye Melville: Sask. 4. csuacs 2.2 ln 2 clescggeas ou ct RON tae ena eee E 
ET488* Max 80) SiGe ee Re ..oe. Toronto Termimals;mear Bay St......+05+7s5 seen er 1 ieee 
fo F17501 9) | Jnnes ide > Cree oe Bo) (Vom ae ORE Ar TE ere SRE meh eA Fo bi ch 2 
cn ANBIS’E Vue. a ae 2 Gree eee Work, Ont bi ciececteccso cea ¢ «cre chee Re SORE, SO Ree 1 
SP TTS, May bn eee orueenr ar INelson? Viard, (BiCits. cst es so «oa. nierd ees Sete Met aeteee | costo 1 
11624 siJuly~ shes iG ea eee Windsor; Ont; Blue line swonc. eon See ete. panera aed 3 
ee “11686: July: 8b. SI CeP Ree Near St. tClet? Que. (2) acne eee ee eee Is{ooeate 
rigs VP apne SEV Gite Be AGLI Ri a peer oe Port Rouge, Niana...4 dep once aon Geo ae ee eee eee ae 1 
> 11725. July 22.0. WE. & iS) bake Shore dct: Ont ..e<k «oa: 2d <a. qo Sele en Oe eee ts 24 
11809" July, 22 host. Reese. Mitford, Altad. $00.2 4es oo odpdn seq sal 3 11ers Li 
EO ICOTG uly aes ere ere reece Cayugas Ont hii to lca ate Aa ot Se core 5 
oe LOOT | Ase lary are i \Rord; Ont4 Diamond intersection... sits. see ree eee 46 
E.R. 
SP TTIGS | Arp. cole a. ORIN Bees anal: Rerinas. Yard jSask uc. oc «bso non oias MUM meen ake eet everett 1 
SA1986: .|July Oe. 4. 3|ClN. Race. @: (Port: Mann, BiCe cet oaiyog os ntn re year he cis eee 3 
“11990 Sept! 16. 5\CsP.Ri......|Alyth Yard, Calgary; Alta... 4.sc0¢-2 aso 70s ete aoa eee 1 
120032 'Sepé. 10. ICAP Re... |Rarnhamy Ward); Ques 5. cccirn 0 ence asec Outen eee ee ee 5 
12031 eptn once coon alte ce. Watrous;. Sask. o.'5:) 2.5 sea ene ae epee a na tee 1 
©, 12040... \Septs 215... |G. ERancy s+ Princewille,; Ont. «.c199.2 a. aeclo aigioe ten oo eet oa ee a 
SP 12055 ASepteweeatn Elie ores Kenora Yard Ont...c: 0s jcas0t avatar ode ee 1 
> S12 100 Se Octret Gree oOo Nae Barwick Omnbyeictcc ee ok bb cs teehee aan Ot Pee ee 8 
“121135 Sept. 140. RVR Pentictonty ard, B.C. 2k i ere ene ee eee 2 
Se L2TIO Oats” Fier | Ga tee Pt St: Charles, Que... cco crnictecteresena el cueal nn: eet we terrae 1 
12137 Si Septe22-- <2 | Oe Re Colonsay Sub., 'M.P. 118- 0, DSB anes on och ee eae 1 3 
“12157. .|Oct. 17....;C:N.R....../Winnipeg, Fort Rouge, Man.) |, POR. heb Ae eee 1 
oY 121838) |Octs Po). 1GsP. Re. |. (Fort William Ward) COG tee oe eee ian cee aed eee 1 
SMUQTOSV |Octs “OVl, CON. be. bs. (Melville, maby a5 do cath nt ota ce ae een aie ne rene tee 2 
812909: AiOchs SG 5 SCeING eters St) Prances: Sub.,. ME? 1735 Onto. aoe ace eee 4 
ee DE INOW Hes eal Grebe Rosen Canpa;s Onticy) Ad. cca gates socom ale Gaui iee eee mde aera k 
ss) "12258" |Oct. 26:2 |C. PUR... Kalmar Tunnel, Mi P.'22% Onti ses ee eee 3 
129642 |\Octon 1s... ee1Cle eee ‘Kenora. Yard, Ont... a.5> techs cee acct eee ae ae 3 
12288 MOGEY 10 seo Nake Pashaw Sub 4 ML. b Foo Dae be cane erie ie ee ont eee 1 Bb) 
“ 12289..|Oct. 14....|Tor. Sub..../Weston, Ont., opposite Irwin’s Lumber Co.’s obey $ fo eae 18 
& 123000 Nov. 120 KOON ee Limoilou, Que., near Headley Jct.. ; aa 5 
12384. .|Oct. 30..../|C.N.R......|Davidson, Bask. 1... 28. Pov s5c6ecatbdk eee ee 3 
128029" Nove 20" eai@ bee Fort William: ‘TCerminals: Onte ose es) sete eee aes yl 
PE 2899'- INOvs 2128 1CsP Beaten |Lenace Yards Ont; 22 ooh yan, ote ees Se pie cee | oe 1 
Sagd079. entre ae kere & Be. | eammdlton sOnbioidasi 2a cat oe ee ee eee ee eee 2 
"10859". (Dee. 8. 9y GAR St Lambert Jeti; Quevs.. bac korean os ae te eee eee eee 1 
fs 12421. .|\Oct. "31 .. 2\C.PeR:....1.| Lontreal, Sortin Yard. Quen 4 pees care cnc a aeette fete 2 
4 seeek. Nov. 26... 1C.P.R,.)...| North Transcona,| Man. .... 0. .sias-cgss hbase ae pane 1 
3 T24A4r. Nove Si ICloe ee Smith's Walls, Ont, 1 mile west.2..a7ge eee cet ee cee 1 | 2 
. 12444. .|Nov. 29....1]C.N.R...... Winnipeg, Wan’: 30455 2c ik 6 ee nee a ee ore ee 
fs A247 7 CINov. 20.7 1G ee Montréal Purcot Went, Ques 22.405 ae ok stem voting ane deere ae 
12486." | Dee: 18... |GeP Re... 2. Now Sarum Ont... ..0 te ee eee Neo ES A Ae SR 
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No. 8.—SrateMent Showing Derailments Attended by Personal Injury Investi- 
gated during the Year ending December 31, 1922. 


File Date Railway Place In- 
jured 

TnivertOSole. |INovs 294.4 1G.TER.. St) Catharmed: Ontit.c tetas ee 1 
elOOLoe. Nove tao... \C.PoR.... =. M2. 12, Kimberley Subs B-G.nd eae eta ae a 1 
SOT Se ecemn 9... 1G.T! Rn. Toronto; Wms Davies Co.’asidmpe p.m ioe a 1 
en O930ne ant 21). |C. PR’. Ellwood Station, M.P. 4-85, Prescott Sub., Ont 21 
Selo =s\dane 20:..16.T Ro Hamilton, 'Ont., Noand No Wedot, a5.) 00 8s eae 3 
ee lLO8G, sans 26... 1G. TB... Midland Yard, Onts2. 2 cun.e. mol dle Se ieee tn 1 
Silane pel s* G.I: Riese, © Morente oldishedMlead 2 Ontasssseh nee te hee nth Grae 1 
eetiOGom|Keps 18), +. \6.P2R :| MicuPi 842s Diarra ry Sub see Men ee ee teen mene NT 4 
Sendo OD aa oS staal GuiN Ob. cn Near Fenwood, M.P. 289, Touchwood Sub........ 15 
mem 00S sal HebemlGas | CUN: Ri. Regineywestayands,| Caslce iene aan ie nmunnne bee ihe ir liia lal 1 
eee tOo e|Pobsel2s: ICN -R2.... | Near Notway ab ashe wactlo savin a epi renee oc uaien | h ment 2 
pO Sane live  |\OuN Ri. (Near hed Pleasant, MPa Portier Sule see sare ieee 1 
Geelldoon.|Mar, 3. 2..\C.N.R Mt. eRobson, BLO. Sa.sccue as eee ee eee 4 
eee Oe) CANT TP ons oho Biv son ak Allandale: Yard, Ontsn%. 45 pono eee oe eee 1 
Pits 2 Apr ebde,. uC. P Rt. © MOP. 401 Crows UNEShooup, RAL tae aoe eee cee eee 8 
“ -11241..J/Apr. 18....]C.N.R......|Lachevrotiare Stabion,myestion, © vets aan 1 
“11242. .JApr. 16..../C.N.R......|Near Sims, Ont., M.P. 216, Fort Frances Sub.....!...|...... oe 
ae 244 Apr. 6 1... ICN Rs... .(Near Maryfield, M.P. 2 Carlyle Sub................. 1 
“ -11298..|May 8..../C.P.R....../11 miles west of Maberley,cOnt 2 Sa ater cee oe eee be 
eeliss0. a /April 14.2 .|C.P.R..... IMP. 120: Carberry Sub:,.Mlians.: epee) © ee 1 
Peet looee April 0 Ole At.:. +.. | Kenora Vard, Ont... 2122.52. en ee ee 1 
po floes. \Marr22°: .1K.V.R.....-|M.P. 129-9, Coquihallai Subs, BCs. eee eee 1 
“ 11415..|May 25..../C.P.R......]M.P. 43, Shaunavon Stiles Sas] ee seca woes eae ee 1 
Pastiteo tay 13.0. 1C.N.R..:...|M.P. 71, Liverpool Sub:, N-S...2......542...0. eee 5 
ells ienisunes 18.4 -ai\C.N. Res. DMA Bip SLOSS GETDA UD oaard Ns eet eee eee ee | Pe 
“11497. .|April 24....]Q.M. & S.../One mile west of Bouchervilley Queso ae eel eeene 1 
feelioO7. June. 12... ./G2T.R...... London Hast, Onl 8. 625 Secs eee ae en ee ere 1 
seeultoOSe June 9... (\G.T.R..)... Morrittons Onitinc cy je sant ono cece Dee ee a | 1 
Se oioblag 252.2. 1C.P-R......|MethvengMane soi). sdake unde Dn eee eee i 
Bepltlos2..June 28,.../C.P.R.......|West switch Verner, Ont....+.9..-0.. 02.08. be 1 
merlloove- dune: 20) 2GeT R02... Atlan burg, ‘Ombrey hese See ee oe oo een ae eee toed |e 1 
“ 11549..|June 22..../|C.N.R....../Near Ryerson, Sask., M.P. 6, arly le. sulossce eet hee | Meee 2 
pee btoods, June = Os, 1C.NeR: S26 slAlbreda, BiG. a... ae.co o.us SAM Sede BO Tine se a 1 
Poe Ulovowwunem Gre. ./IK.V eR © “| Beaverdell: B.Gea. 8 2) Do So 6 ee ee | eee 1 
“ 11620..\July 20..../C.N.R......|6 poles East of M.P. 138, Oba Sub., Ont.............. 1 
MetlOs a une 227 ICL NRA. © | Dewey B.C 3 MAR. M227 2 aw ae, ee ee vee eee oe 1 
eee LOS (Aa Ses, IK. VOR: 2 © IMeP O16: Merritt, Supe BiCe oe ee ae ee ele 1 
Me aie PAuse 1S eCwN Riis as. IMs 155 Rowley Subse Altarce ste ieee ene er nee 1 
pelis24 Au 17s) C.P.Re. || Outremontroundhouse,Que a6.0uh Uae ener, eee 1 
SmtCOU cota Ole aiCiNtR0 a|MeP. o. Amsterdams (near eSaskiy ae sei meee men aeaeae 3 
# 11908. .|Sept. 15....|G.T-.R...... Guelph Jets Onte 2) (400 o ee eg OP ee 1 
Memo SmaiSeptelbs ..|GereR.. a: Stdney: jc Omit iets ah cst ps) Meee ate ee ee 5 
See O2 Gsm Sepia 40 2 |\CoNaRiass..\Near Birds: Hills; Man «toh ee. ae men St ees mee 1 
Seem SeptmliueaciC} BR, .6... | Moose Jaw, Sasiciee: ek Mena Roeele meme AP | ayaa 1 
ee 2024ee Senin tO a \C.Nekss. Prince Alberts Vard, Saslierie sme cine tree al ata tee 1 
eee 20k Septs 19s 16. PARi-.. Culross, Man...-o. >. 230) Cee at ee ee 2 
amen 2000) wil) Gticwan 2a een Gre Ds Bas. acters Joanettes Creek, Ont c-.taed WA: cae eee ee te oie [Re 3 
Smet 2008, MISeDUstl On 7 Cobokvarnhs (Mb. 17-d.Glenboro subs) ivlant sc cacev aoe ese eee 1 
See OS Ohare. ..40| CoN Eoecetae MP .<76..O bacsubay Ont parents cota ae aeey eee oe earl ne 6 
bel 1072 5) Oct. 18... 64/CeP.R......|2-4 miles south of Wingham Jet., Onts...5.. ase enll ieee 4 
mEeLAOSm Oct. 12. —.|P:MR:..... St. Uhomas;. Victoria, Lard mOntenaacciaer tiie |e 1 
Memiatoo. alOcts = 3.4. 4.\CiP.Re nu. M.P. 94, La Riviére Sub., Man 5 BF ats Bt Rare, Moe el see 1 
peel2id>. eisept.< 9... |C.N.R,..-.: Beachburg, Ont., new business track........:........|...... 1 
pe L2 252, wisept..28...ea|OoN Reus ons Edinonton, Alta se, -s.% <a s.ce3 ee detent eee retaeneaalNts vee il 
©)11263..|\Oct. 23....1C.P.R...:..|M.P. 22-5, Broadview Sub., Sask..... ra Abe kere (eid EF 2 
Memeo (lal septeo4. «..\CuN. Rn. 2. .| Gillespie, Alta,,-M.P.d281,. Battle River Subesseee east 1 
Meo Oct. sia... |G... R.......1|Mandaumin; Ont. etc spencer: ere eee | neeere I 
Beer 2no INOW.) 22. ©..|C,.Poky. ot... - MP7 6e'Sterling Sub. PA terest ects aee teers enter oer eee 2 
Getla4s ei Mare 21)... 1C.P. Ria...» M.P, 42, Caseades Sub.,. B.C 2. at goat oa B Me ae te iis ne 1 
Me 2464 ea Dec 1S. .5|C.P. Reson. (ealliser, 8.63. teimiles Hast) 2. in nancmwee cee tee oh muert het. 
iM 24ed si Dec. 15,...1\C.N.R..:..|/b0wsman, .Man., near M.P. 1067), ...(00.-.0- >. teen tanned 16 
152 
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Crossing made right angle instead of SL ion eters nonren ners | wl Wrameallce oaullas acl: 45 oc 1 
Gates operated part time and speed restric- 
Monto 0 miles per hour balance of tinaed| a... |ece sacl) Le |erepe cles erseysete |e eee nene ieee | ee 1 
eomuovements tagged by trainman......) 1 |......|2..0.cfeceeeu[nencedlescahloc mode so ou: 1 
2 1 7 5 3 94 
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er of Highway Crossings at which Pro- 
e Nature of Protection Set Out 


i by: Pro- 
Ending December 31, 1922. 
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No. 14.—Statement Showing Number of Persons Killed and Injured at Public 
Highway Crossings, Separately, for Each Year, for Year Ending March 31, 
1919, Nine Months Ending December 31, 1919, Twelve Months Ending 
December 381, 1920, Twelve Months Ending December 31, 1921, and Twelve 
Months Ending December 31, 1922. 


Year Gates Bell Watchman | Unprotected Total 


TOTO. 22o. siake Ske « be ee RARER Re ea ie iS 20 10 20 1 7 Din ELD 41 162 
Nine months ending Dec. 31, 1919..... 4 9 4 a 4 9 36 | 138 48} 163 
JU2O Te teeny wa ee cae eee ee ete eee 6 14 6 29 4 8 52} 164 68 | 215 
DOO No ae a onan eee ee ee ae 5 HS 14 27 1 8 50 | 166 70 | 214 
VOD Beis (sake aye ae alte eee Seedy cee 2 10 5 16 1 9 58 | 202 66 | 237 
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No. 17.—Statement Showing the Number of Persons Killed and Injured on the 
Various Railways Under the Jurisdiction of the Board from April 1, 1914, 
until March 31, 1919, Nine Months Ending December 31, 1919, Twelve 
Months Ending December 31, 1920, Year Ending December 31, 1921, and 
Year Ending December 31, 1922. 


Year Passengers Employees Others Total 
K. E. Ge 1 Ke I. 1G is 

Oe cb’ aan toa an ee re a 31 339 249 | 1,250 314 310 594] 1,899 
OE = obo omens Anta Uk eee 8 239 ¢9 873 230 251 337 | 1,365 
IRTIG Ee Dio: el cern en ea 17 140 120 788 200 197 337 15126 
CITES id 8 eel eRe aa 16 280 155 1,174 212 239 383 | 1,693 
IES cus neal cok Seine Sea eee 22 342 137 1, 220 174 268 333 | 1,830 
OOS GR ewe eek 28 202 Abily 1,344 119 267 264] 1,813 
OY ae OMMNOTIELIS I a 8 = .2 sss. apeeone 4 274 91 951 128 277 DE: 1,502 
OED cis ce ct oe. er es ee 17 379 80 | 1,570 Di 381 254 | 2,330 
UPA U8 ee ne ri ry 4 240 91 1,344 148 344 243 | 1,928 
es Oat eo a en re ee 3 376 83 | 2,084 155 396 243 | 2,856 

IES e-pae | 1,222 | 12,598 | 1,837 | 2,930} 3,211 18,339 
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No. 20.—StratementT Showing Defective Safety Appliances on Freight Cars as 


Reported by the Inspectors for Twelve Months Ending December 31, 1922. 


COUPLERS AND PARTS 


@oupler body OLOKene. scan teeta ioe 9 
oupler, body -WOrn san. o.4 15a enre rat anes 
Guard arm shorts: sgcees eee eae eee ~ 
Knuckle broken: «+. 4:4. eee ee na eae 3 
WenuC KIS; WOT. = 6 - noth seine etraeree afeeer ect 1 
Knucklo: MISsine as wees 4.42 ates ee ee 9 
tonucicle pin (brokenses 2m asi ate eta 3 
WM nUCKIE PIN WONG s. 15. oe... connect etn a tee - 
Knuekle: pin bent), 2.2.1 «atte de eo - 
Knuckle spin WWiSsin gee secs ie erm rete dj 
hock, block bro kenge cess ccicet ate esto ae eae tare 73 
Whack block worn Acces syste eee acne - 
Leckublocle-wiont: 2 oiveni center arte - 
Lock sbloelk bemtsc. (5 vats.» eeabesas hoes aaah - 
Lock block inoperative..............+-.++5. + 
Lock block missing.......-.....:..0. 5.5... 4 
book: blockikey missing a..c0r. oe dri ete 1 
Lock block trigger missing..............+-.> - 
lo tal teatvcen Seer a ria eae ne amet ies 
UNCOUPLING MECHANISM 
Wneoupline lever broken. «..2...seusaees oe: 26 
Uneoupline lever wroues..- 10 ane ee ae ulyg 
Uncoupling lever bent.. er. ae 45 
Uncoupling lever incorrectly applied. be Wee ere 14 
Uneoupling lever missing. fc. cm o. <2 odes: « 19 
Uncoupling chain broken............--....++ 503 
Uncoupline chain foolongis....2...-he06" 22> 1 
Uncoupling chain too short.. 1 
Uncoupling chain kinked. . erat 7 
Uncoupling chain missing............-...--- 29 
Hing. casting’ brokenness ace ae eee 9 
Emdccasting; WlONE . faceese« +n one anes - 
Hing casting Denis acosmderctmen ce ucla aeons 2 
Eng .casting looses. 3). n uses sae evasion 2 
End casting itt soe | ape 1 
End casting missing... Br eae NE Mite teat re 5 
Kesper brokeutee te i ee ie ee 9 
IGGpOr WHORES waces dar.) ase eae ee oo 1 
Eeoper }OOkO% . 2. a wear eee ee eee - 
Wespér bentes ees: cro es eee aid aisae ~ 
Keeper incorrectly applied...........--..-.- - 
Keeper missing oe. op on eres cee ee tice creates 5 
Anglo 'Glipiogser: 5 ie < Sen ae eee ey ie eve - 
ROLE: SM eae ace Sou ole nae ae an mea 703 
HANDHOLDS 
Efand bold ‘broken... gcc acne oe ems 29 
Peand hold benb: vas owned aetie a tel eee 98 
EEAnODGIG 16086 sss taketh ok eee soee eer ee 61 
Handhold incorrectly applied.............-. 9 
Handholdamissing. 7 moe sa6kac oo ee 8 
Total &chacksuneincceen Oeics = 205 
HEIGHT OF COUPLERS 
Coupler tao: high:... 4... ¢tan ob oon 4 
Coupler too lowsavsge ce ee ee 22 
C&rrier iron loose.)..5: +. ee ee 36 
Total so. secs 3 eee 62 


AIR BRAKES 
Triple vyalye@ délegtive <3. ip aa «oh So ena eee 
Triple: valve Missing: woe Meee. des pees ceueiee 
Reservoir defteetivezc.... 2 .vl.ben. ame see 
Reser vOirdloose: sls. sb) cassie. oe eh aera 
Cylindertdetectivies eu.. uvha. ack haere tes 
Cylinder looseis0.4 S51 eons nok eee 
Cylinder and triple valve not cleaned within 
twelve months.. 
Cylinder and triple valve ‘not ‘stencilled with 
date: of Cleaning.....07.0 sec. 1 ae eee 
Cut outveock delectivien. ..o dsssb aan 
Release cock defective... :.....:.5-s0-0+ «ee 
Release cock missing.. iovarinetahecnineaeetncre ted 
Release rodrbrokent orc ss. och oy geaee ae 
Release rod missing. . St IR ky si! Rete get 
Angle cock defective. . ne SEs Oe ce ates. Os 
ANEIG COCK MISSING eae nie cts Hee ae ee ae 
Vrain pipe brokentic.. ack alee eee oe 
rain ‘pine 1OOsGaces- eke ee ane 
Train pipe bracket missing...............+.. 
Cross-over pipe defective........-....«a1-+-++- 
Hose defective’... Miscdkessen- tans samme ene 
Hose imissine. :i4.0. S86 soa ata eeeraee 
Hoselgasket, missing. 206. f2=<. siete 
Retaining valve a rey Nea 
Retaining valve missing..........-.....+.+-. 
Retaining pipe defectiverncs ss. .-—=- +m. says 
Retaining pipe Missing s,....-.- +94 .-eel ee 
Brake. rigging: GGl6ehlv Gin yess 1420+ cede hs 
Brake:cuviouts. 0. fea eee ee ee eee 


No Brake of any kind.. Sari te ee 
Pump missing... Nit CSET en TTR 


Totalh..- saat ye eae er ae 2,696 
LADDERS 
Ladder round-brokenws «2. s-+-0e5 sens eee 13 
ladder round! bentsty, «den ~ «00% -2 onkeeies eee 66 
Ladder round logget... «ase acy a tee ie 8 
Ladder round «nissings gece. ro owen 5 
hadder loose: ny. bork it 20s ee as oe shite a pee 17 
Ladder incorrectly applied...............-+- 3 
TGtal.. tesa acest eee ae 112 
SILL STEPS 
Bill step brokeuix.. <is605 0.07 ee soe are ae 8 
Sul step bettie. ta .2 pee vite a ee ee ae 208 
Sill step: lOGse ps8. at eet a ere 173 
Sill step incorrectly ADDMOG.5 aac hienearane 1 
Sill istepeniissiteeen se ete ocak te dete os ie 10 
Aas betes “Wy eee Serine Reem rc: 410 
MisceLLANEOUS—Total..........:00eeee ee ees 229 
Grand "Potals t«dves> £<vrer sens 4,531 
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No. 21-A—StatemMent of defects on Freight Cars Shown Separately for Year 
Ending March 31, 1919, Nine Months Ending December 31, 1919, Twelve 
Months Ending December 31, 1920, Twelve Months Ending December 31, 
1921, and Twelve Months Ending December 31, 1922; 


Nine Twelve 
months | months 
a 1919 ending ending 1921 1922 Total 
Dec. 31, | Dec. 31, 
1919 1920 
Couplers’and! parts). i... s0.c.4 ees. o. 109 ffl 139 89 114 522 
Uncoupling mechanism................. 809 398 657 717 703 3, 284 
sya JOLIE Sehr one eee ar 152 55 123 234 205 769 
EMERAOPa GR Rete GENES 5 Sgt 2,959 1, 507 2,318 2,925 2,696 12,405 
1D EKGIGICTES GS AS 5 onc Be ean Cn a 142 71 166 254 112 745 
foul: Ge) loess aickceec ne nn n 236 179 249 290 410 1, 364 
Heieht of couplers... .6..00<cecce Seen ce. 11 9 21 44 62 
IMiiseclloneOustm restr ts. noc acca 342 92 97 330 229 1,090 
4,760 2,382 3,770 4,883 4,531 20, 326 


No. 21-B—Srarement of Cars Inspected and Defective shown Separately for 
Year Ending March 31, 1919, Nine Months Ending December 31, 1919, 
Twelve Months Ending December 31, 1920, Twelve Months Ending 
December 31, 1921, and Twelve Months Ending December 31, 1922. 


Nine Twelve | | 
months | months 
———— 1919 ending ending 1921 1922 Total 
Dee. 31, | Dec. 31, 
1919 1920 
(SANSMNSHSCLCUe he. ds: Aas ee en 77, 261 45,871 66, 108 76, 789 82,128 | 348,157 
Cara defestive h Sa th ves Eeea ee ee 4, 232 2,142 Sales 4,352 4,057 17,918 
zemceutiG CroChlvVienm +. ocsen ot os esos or. 5:48 4-67 4°74 5:66 4:94 5:14 
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APPENDIX “E ” 


REPORT OF THE CHIEF FIRE INSPECTOR OF THE BOARD, CLYDE 
LEAVITT, FOR THE YEAR ENDING DECEMBER 31, 1922 


ORGANIZATION . 


The policy established in 1912 has been continued, under which the several 
Dominion and Provincial forest-protective organizations have co-operated with 
the Board, in the local handling of railway fire-inspection work. Under this 
arrangement, 97 members of such organizations throughout Canada have been 
authorized to act as local officers of the Fire Inspection Department. On the 
whole, this form of organization has worked to the great advantage of all 
concerned. 

In Ontario, increased efficiency in local inspection has resulted from the 
adoption, by the Ontario Forestry Branch, of the District system of organiza- 
tion in the eastern portion of the province Three forest districts were established, 
with headquarters at Pembroke, Parry Sound and Tweed, under experienced 
foresters. A notable improvement in our local inspection resulted from this 
improved form of organization, which it is anticipated will be further extended 
during 1923. 

The form of organization in the other provinces remained substantially as 
in previous years. 


GENERAL ORDER NO. 362 


The outstanding feature of the year was the issuance of General Order No. 
362, dated April 19, 1922. This crder comprises a revision of General Order 
No. 107, which it supersedes. Notable improvements in the new order are in 
connection with: (a) Greatly improved requirements relative to fire-protective 
appliances on locomotives; (b) Modified regulation of the use of non-coking 
coals as locomotive fuel, during the fire season; (c) Provision for reducing the 
occurrence of fires caused by burning smoking materials thrown from trains. 


RAILWAY FIRE PATROLS 


In general, the requirements for special fire patrol have been well observed 
by the railways. As noted last year, there is an increasing tendency toward 
the handling of special fire patrol by selected members of the regular section 
forces. With comparatively few exceptions, fires have been discovered promptly 
and adequate steps taken to extinguish same. 


LOCOMOTIVE FUEL 


Oil fuel continued in exclusive use in British Columbia on the Canadian 
National Railway between Prince George and Prince Rupert, 468 miles; Cana- 
dian Pacifie Railway, between Field and Revelstoke, 126 miles; and on th 
Esquimault and Nanaimo Railway, 199 miles; total 793 miles. On the Cana: 
dian Pacific Railway, between Revelstoke and Kamloops, 129 miles, oil fue 
was used only on locomotives in passenger service. 

_ Early in the spring a serious situation arose on Canadian National line 
in the West, resulting from the strike of union coal miners in northern Albert 
Regulation 7, General Order No. 107, prohibited the use of lignite coal 

locomotive fuel, lignite coal being defined as intermediate between peat an 
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_ bituminous, with a carbon-hydrogen ratio of 11-2 or less, based on analysis of 
air-dried coal. This regulation, enacted in 1913, later became inadequate +o 
cover the situation, because of the development in northern Alberta of certain 
coal mines whose product had a carbon-hydrogen ratio greater than 11-2, but 
the use of which as locomotive fuel, with standard front-end fire-protective 
appliances, resulted in the setting of an excessive number of fires. The coals 
in question were characterized by a light body, high moisture content and the 
absence of coking properties. Technically, the use of these coals as locomotive 
fuel was not prohibited by General Order No. 107, although, in practice, such 
use was, as a matter of policy, closely restricted by the railways because of 
their demonstrated sparking proclivities. 

In view of this changed situation, when General Order No. 107 was being 
revised, for issuance as General -Order No. 362 (dated April 19, 1922), a new 
regulation was drafted, as follows:— 


“8. That, unless otherwise ordered, no such railway company, be- 
tween April 1, and November 1, burn as fuel on its locomotives, steam 
shovels, ditching machines, and pile drivers, any coal not possessing good 
coking properties, the use of which with standard front-end fire-protective 
appliances prescribed by clause 2, results in the emission of sparks from 
the stack to an extent deemed by the Board to be dangerous to the publie 
interest, unless such equipment is provided with special fire-protective 
appliances approved by the Board. Whether any particular coal pos- 
sesses good coking properties shall be determined by certificate from the 
Mines Branch, Department of Mines, Ottawa.” 


This regulation recognizes the obvious fact that front-end fire-protective 
appliances designed for use with bituminous coal having good coking properties 
are not necessarily adapted to use with light bodied, non-coking sub-bituminous 
coal, of the character produced by certain mines in northern Alberta which are 
otherwise well adapted for use as locomotive fuel. 

The mines in question are situated on the Canadian National Railway, which 
comprises their natural market, so far as locomotive fuel is concerned. 

Under normal conditions, the Canadian National would be able to secure 
from other mines in its territory adequate supplies of coal having good or fairly 
good coking properties and decidedly less sparking propensities. 2 

However, due to the strike of union coal miners which prevailed in northern 
Alberta early in the year, the output from such mines was greatly reduced and 
finally practically stopped, so that the Canadian National was finally faced, 
in the early spring, with the alternative of either greatly reducing train service, 
due to shortage of fuel, or of using on some of its lines, non-coking and poorly 
coking grades of coal, partly from mines whose production had been greatly 
decreased but not entirely stopped, and partly from one of the mines. operated 
as a steamshovel proposition and therefore not affected by the strike of union 
miners. 

During May an epidemic of tres broke out on some of the Canadian 
National lines in northern Alberta where non-coking grades of coal were in use. 
The situation was particularly aggravated on the Alberta Coal Branch, com- 
prising the Lovett, Mountain Park and Luscar Subdivisions. Most of these 
fires were small, but some escaped and covered considerable areas. ‘The matter 
was taken up with the management and assurance was received by the Board 
that only coking grades of coal would be used in forest sections. 

Tormal representations were made by the company, setting forth the situa- 
tion resulting from the strike, and making application for temporary relief. The 


33—134 


196 RAILWAY COMMISSIONERS FOR CANADA 
13 GEORGE V, A. 1923 


outcome was the issuance by the Board of Order No. 32657, dated July 24, 
1922, suspending until August 15, the provisions of regulation 8, General Order 
No. 362, as to portions of Canadian National Western Lines operating through 
non-forested territory. The use of non-coking coal in prairie sections was con- 
sidered less hazardous than in forest sections, because of the construction by 
the railway of fire-guards in the former, coupled with a generally less inflam- — 
mable condition, and the fact that any fires that might occur would be more 
readily controlled than in forested areas. 

The strike, however, continued, and it was necessary to continue the 
temporary suspension granted by Order No. 32657. This was done by succes- 
sive orders, effective until the close of the fire season, November 1. 

In the meantime, investigations and experiments were carried forward by 
the Canadian National with a view to developing and demonstrating a spark- 
arresting device that should work satisfactorily with non-coking grades or 
sub-bituminous coal. These experiments are still under way, not having reached 
more than a partially successful conclusion at the end of the year. 

The excessive occurrence of spring fires along the Canadian National in 
forested sections in northern Alberta and eastern British Columbia is discussed 
below. It may be added that, while statistics of railway fires in prairie sections 
are not published in this report, our information, based on reports available, 1s 
to the effect that there was a very substantial increase in the occurrence of 
railway fires along the Canadian National in the prairie or non-forested sections 
of the Prairie Provinces. This should presumably be attributed, at least very . 
largely, to the partial use in such territory, during the fire season, of non-coking 
grades of coal, without special spark-arresting devices to overcome this additional 
nazard. 

Barring the recurrence of protracted strikes, the situation in these respects 
should be greatly improved during the coming year. 


FIRE STATISTICS 


The fire season of 1922 in British Columbia and northern Alberta was 
unusually serious. Normal conditions prevailed in Saskatchewan and Mani- 
toba, except for a short period during September. Eastern Ontario and Western 
Quebec experienced an exceedingly dry spring, with extreme drought again during 
September and October. Conditions in the Maritime Provinces were normal. 
Taking into consideration the abnormal climatic conditions prevailing in these 
portions of the country, the number of fires attributed to the operation of rail- 
ways, while large, is not out of proportion to the hazard. 

Except in one case, fires set by the railways have been early detected and 
quickly extinguished. The one fire excepted burned over 29 per cent of the 
total area burned and did 34 per cent of the total damage, charged to railway 
causes. This fire, although brought under control, was not entirely extinguished, 
and as a result a second outbreak occurred during a period of high wind, wit 
disastrous results. Had a tank car pumping unit or a portable fire-fighting 
pumping unit been quickly available, the fire could have been completel 
extinguished and heavy damage to valuable timber prevented. It is expecte 
that the territory in question will be so protected during the ensuing year. 

Taking the situation as a whole, it may fairly be said that the actual los 
occasioned by railway fires, while high in the aggregate, is nevertheless low i 
comparison with forest fire losses throughout the country, due to other agencie 
The railways are showing increased efficiency in the handling of their fores 
fire problem, although obviously there is still ample room for improvement. 
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The submission of fire reports by railway companies under the Board’s 
Circular No. 133 is limited to lines or portions of lines broadly classified as 
running through forest sections. The total of lines so classified is 11,285 miles, 
He i ahead one-third of the total railway mileage under the Board’s juris- 

iction. 

Of the total number of fires attributed to locomotive sparks in forested 
territory throughout the Dominion, 52-2 per cent occurred along 728 miles of 
the Canadian National Railway lines west of Edmonton in the provinces of 
Alberta and eastern British Columbia. Of all locomotive fires, 338, or 33-8 
per vent, occurred on 92-7 miles of lines covering the Lovett, Mountain Park 
and Luscar Subdivisions, south of Bickerdike, known as the Alberta Coal Branch 
lines. The balance of 478 fires set by locomotive sparks were spread over 10,557 
miles of lines of all railways running through forest sections. The high per- 
centage of locomotive fires set by Canadian National in northern Alberta and 
eastern British Columbia is attributed chiefly to the temporary use of sub- 
bituminous coal as locomotive fuel, as above discussed. 

It should be noted that of the 338 fires attributed to locomotives on the 
Alberta Coal Branch lines during the season, 174, or 51 per cent, occurred prior 
to June 1, and 240, or 71 per cent, occurred prior to June 8, by or before whick 
date the use of non-coking coal had been discontinued on these lines in favour 
of the grades having good or fairly good coking properties. While the great 
majority of these fires were of small size and caused no damage, the very fact 
of their occurrence constitutes a danger signal of the most urgent character. 
The damage must have been very much greater had it not been for the intensive 
patroi maintained by the railway under our fire patrol requirements, the close 
inspection maintained by our local organization, and the construction of severai 
miles of fire guards at most dangerous points adjacent to the right of way, ai 
the expense of the Dominion Forestry Branch, which is vitally concerned because 
of the forest reserve which is penetrated by the railway lines in question. 

The troubles on the Coal Branch lines were further aggravated by the use 
of certain light locomotives in heavy service, necessitating a heavy exhaust, 
with resulting excessive sparking. The railway company proposes to superheat 
these light locomotives, with a view to increasing their capacity, thus obviating 
the excessive throwing of dangerous sparks. 

A grand total of 1,598 fires from all causes were reported as having 
originated within 300 feet of railway lines in forested territory along railways 
subject to the jurisdiction of the Board, as follows:— 


Number .| Per cent 

Province of fires of total 
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Of the grand total of fires, 759, or 47-5 per cent, are class A fires, which 
purned over less than one-fourth acre each, doing no damage; while 839, or 
52-5 per cent, are class B (larger) fires, which burned over 118,012 acres and 
destroyed forest growth and forest products valued at $187,046, and other 


property valued at $35,547, a total of $222,593. 
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Of the grand total, 1,205 fires, or 75-4 per cent, were definitely attributed 
to railway agencies; 120 fires, or 7-5 per cent, to known causes other than rail- 
ways; and 278 fires, or 17-1 per cent, to unknown causes. 

Of the total area of 118,012 acres burned over, 89-9 per cent is chargeable 
to railway causes, 4-5 per cent to known causes other than railways, and 5-6 per 
cent to unknown causes. 

Of the grand total area of 118,012 acres burned over, 44.1 per cent is 
classified as lands carrying young forest growth; 19-1 per cent as lands carrying 
stands of commercial timber; 33:0 per cent as cut-over or previously burned- 
over lands; and 3-8 per cent as non-forested and grass lands. 

Of the total of $222,593 damage, the railways are definitely charged with 
83-9 per cent, 3-8 per cent of the damage is due to known causes other than 
railways, and 12-3 per cent. to unknown causes. 

Of the 1,205 fires which the railways are definitely charged with having 
caused, 1,000, or 62-5 per cent of the grand total, are attributed to sparks from 
locomotives, and 205 fires, or 12-9 per cent of the grand total, to railway 
employees. 
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FIRE-PROTECTIVE APPLIANCES ON LOCOMOTIVES . 


During the fire season of 1922, officers of the Fire Inspection Department 
inspected fire-protective appliances on 2,556 locomotives operating through 
forested territory. Of this total, the fire-protective appliances on 119 loco- 
motives, or 4-7 per cent, were found to be in a defective condition, This 
comprises an excellent showing, although obviously there is still room for sub- 
stantial improvement. 

This phase of the work is primarily under the jurisdiction of the Board’s 
Operating Department, and our activities in this connection are in co-operation 
with that Department. 

Ixperience shows that the Master Mechanics front-end is difficult to main- 
tain in good order from the viewpoint of fire prevention; also that even when 
the fire-protective appliances are maintained in good order, a great many fires 
may still be set by sparks from the stack, during periods of drought. One of 
the most crying needs, so far as fire protection is concerned, is for the demon- 
stration and general adoption of some device that will effectually do away with 
the emission of dangerous sparks from the stacks of locomotives. This we do 
not yet have. The need is particularly urgent for the development of a device 
that will give satisfactory results with light-bodied non-coking coals such as 
are found in certain portions of northern Alberta. 


Inspections of Locomotive Fire-Protective Appliances, 1922. By Fire Inspec- 
tion Department, B.R.C. 


Railway Province Number Number Per cent 
Inspected | Defective | Defective 


C.P.R. (including N.B.C. & Ry. and F. & G.L.C. 


andy Rist): aoe eee ae Bo ete ene ate New Brunswick 65 9 13-8 
5.P.R. (including Quebec Central)....... @Muehees .. Fes: 181 5 2-7 
(28D ER 2k ond ei AME eho Ree cate ote ert: Ontario 4: 815 43 5:3 
GER R iat), occteo ea: Ee eS Ee hae Bice |b Cue, eget RA? 204 18 8-8 

Totals baie . huge meeets os. 43. Ble See ed. 1,265 5 |, 5-9 

GONG Re esaeth eee ew A ee eee be oe ee Quebec... 4.74; 70 2 2-9 

Ld So, dae. RRC Oe ca en, ES, ee ay Bt QOntarion..3.. 02 418 12 2-9 

Fe Oe) a St en Man.-Sask.-Alta 154 6 3°8 

> EE ee ee ee ho Ee Br. Columbia... 158 3 1:9 

PO GSIES Sc uctis eee. PPR os Cake oie een ean ie 800 23 2-9 

EES Mecis-d soe banc ee en es Oyebecrst! meee 27 1 3-7 

Ge ReeEN: . fyy” e O ia £ - lat Deeb eae Ontario. + see 220 6 2-7 

Total® etre. tine. Cee eh ee eee ee kee 247 7 2-8 

AQ. & W.& OO. 28 os. Se ee. ee Quebec......... 26 0 0-0 

A.C, SELB... o See eed ae ec ee Ontario aan 45 1 2-2 

ALE. oe eee et 6 a eee ee Ontario... + shee 19 0 0:0 

G.N.R + ae cia ae oe elt ee Ree Br. Columbia... 19 3 16-0 

LE ey At ee AE Sen Br. Columbia... 35 4 11:4 

NEA BURG Al 51 Ae Re rem y= ee eae ee Alberta... 6: e 14 2 14:3 

Temiscousta....e B.= tee ae Meee: aoe One Des. i. oct 18 0 0-0 

Maine Central... ......: , my - eee tens, da ccl see Quebec......... 4 1 25-0 

Gentral Verniont,.. tic o-crct mete 4a cee @uebes.........- 4 1 25-0 

OM. & 5)... Ree Ges. Re Quebec......... 25 1 4-0 

B. & Mo... 3s eet eed. vcs ee Quebec......... 5 0 0-0 

W.C.P.Co... 5 mate Beanies A: oe S Br. Columbia... 10 1 10-0 
WsP...& WY. Routes 3... Ne ea ee ee Br. Columbia & 

Waukon... - 20 0 0: 
Totaisall railwayemcrrc: 4... Re eee ae 2,556 119 4-7 
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FIRE GUARD STATISTICS 


The statistical fire-guard report for 1922 shows an increase of 70-85 track 
miles over 1921, making a total of 14,855.06 track miles of railway lines in 
the Prairie Provinces subject to the fire-guard requirements, equivalent to 
29,710.12 fire-guard miles, since fire-guards are required to be maintained on 
both sides of the track. 

The report indicates that 9,896-78 miles of fire-guards were constructed or 
maintained during the past year, and 19,813-34 miles were, for various reasons, 
not constructed. Of this total, there were exempted by this Department 9,246.58 
miles; owner of land refused to allow construction, 73-68 miles; land already 
ploughed, 3,039.93 miles; grain stubble and cultivated hay lands not fire- 
guarded by owner, 5,877-17 miles. Thus, as to a total of 18,237-36 miles of 
fire-guards not constructed, the reasons assigned by the companies were con- 
sidered acceptable, leaving 1,575.98 miles unaccounted for, but at least a 
considerable portion of which presumably should have been fire-guarded. 

As to 15,530-0 fire-guard miles on Canadian National lines, the company 
submitted revised exemption charts, which were inspected and passed upon by 
this Department during the past year. 

There is an annual reduction in the mileage of fire-guards constructed, by 
reason of lands being placed under cultivation. Thus, the annual burden of 
cost of construction and maintenance of fire-guards on the railways is gradually 
becoming less from year to year. 


Summary of Fire-Guard Construction and Maintenance by Railways in the 
Provinces of Manitoba, Saskatchewan and Alberta, 1922 


Edmonton, 
Dunvegan, . 
and British Great Canadian | Canadian Totals 
— Columbia, |} Northern National Pacific 
and Central 
Canada 
Gength me track miles....2...5s..¢-+.- 478-10 162-38 7,765-0 6, 449-58 14, 855-06 
Teaeth in fire-guard miles (1).......... 956-20 324-76 15, 530-0} 12,899-16 29, 710-12 
Fire-guards constructed (shown in fire- 
guard miles)— 
Grain stubble lands Fireguarded 35-00 200-50 1, 490-46 2,416-32 4,142.28 
Cultivated hay lands | by owner 4-50 40-00 276-90 19-25 340-65 
Fenced grazing lands.................. 9-70 49-00 1,031-12 1, 632-07 2,721-89 
\WYBUNG tol CXC Cae lait pc aie 2-50 1-50 900-71 1, 787-25 2,691-96 
i f fire-guards con- 
peated ted ig + a ian i. oe 51-70 291-00 3,699-19 5, 854-89 9,896-78 
Fire-guards not constructed (shown in , 
2 oa 
Hand # Siehy Eapronraliveiiy| Yo outers 825-90 30-00 5, 463-83 2,926-85 9, 246-58 
Owner refuses to allow construction (3)]............]-....-..005. 8-00 65-68 Saba 
Unnecessary; land already plowed (4). GOON ek dae & 1, 628-81 1,405-12 3, 039-93 
Grain stubble lands {Not fire-guard- DODO ee ates ae 3, 504-17 1,811-03 5,371-70 
Cultivated hay Jands \ed by owner (5) AINE ARTES ae: 421-79 pe ‘ ae 
Miscellaneous other reasons............ 8-70 3:76 804-21 759-3 4 : 
Total miles of fire-guards not penta aera Lessocet | 0wa.07 19,813-34 


COUSUGIECUCH Sata cei ile oot alet 


1. Fire-cuard mileage is double the track mileage, since the construction of fire-guards is required on 


both sides of the track. 


2. Company exempted from fire-guard construction, as to portions of line where showing made that 


such construction is unnecessary or impracticable. 
3. Employees of railway company refused permission, by owner, to enter upon lands for purpose of 


constructing fire-guards. 


4. Fire- i necessary, because fields already plowed. 
5. mabeonaine ih grain peters and in cultivated hay lands required only where the land owner or 
occupant will undertake to plow guard at the reasonable price specified by the Board, to be paid by the 


railway company. 
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APPENDIX “ F ” 


THE BOARD OF RAILWAY COMMISSIONERS FOR CANADA 


List of cases appealed to the Supreme Court of Canada, from February 1, 1904, 


Recorp Room 


to December 31, 1922 


File No. Subject 
643 |Montreal Terminal Railway vs. Montreal Street Railway, Pius Ave., upon 
Cuestion of juULISaLCeiOn fac. Boer. Res cabo Be cee EL eee ae eee 
1455 JJames Bay Railway vs. G.T.R., undercrossing at a point near Beaverto 
Ont;, 1L6t;13)/ConsApe lp. of Dhorahis ye: aia as ey deere oe eee 
1492 |James Bay Railway vs. G.T.R., crossing Belt Line Spur. Question of law. 
383 |Ottawa Electric Railway and City of Ottawa vs. Canada Atlantic Railway, 
re Bank Street Subway, Ottawa. Question of law.................... 
1621 |Toronto Railway Co., against Order 7813, July 3rd, 1909, re high level bridge 
over Don Improvement and tracks of G.T.R. and C.P.R., Toronto. 
Questionjof jurisdictionivra trios te. wate fe estene. Se. eee 
588 |Re Toronto Union Station. A. R. Williams expropriation. Question of 
JUFISAICHON: 2 eh Ae We ad eo eredaael eeeeeee eee 
C. 1680 |Essex Terminal Railway and W. E. & L.S.R.R. Railway crossing in the 
Tprof Sand wich Ont Question ob laws) .2- esses. eee ee 
C. 1309 |Robinson vs. G.T.R., two-cent rate. Question of law.................2.00- 
689 |C.P.R. vs. G.T.R., re branch line at London, Ont. Question of jurisdiction.. 
1497 |T. D. Robinson vs. C.N.R., spur at Winnipeg. Question of jurisdiction... . 
9527 asters Street Railway, re rates, Mount Royal Ward. Question of juris- 
fo EXCL 00) «et ae I SR SE eee a Gee Ne ROE SE ce cecdhaur hie Serica 
C. 1419 |Ontario Department of Agriculture vs. G.T.R., re station at Vineland, Ont. 
JRPISCHCELON argh AP ots enaeh ecr Seton « ttea tinted: Sie ei dak i ou I oni atiseeee 
C. 3322 |Re Toronto Viaduct—Appeal of C.P.R., on question of law................- 
C. 4897 |Re fencing and cattleguards, Order 7473. Appeal of C.N.R. upon question of 
sfbnig 16 (e480) 1 2 ta a OO et fe Th) ee eee PE) Rae ie: Bea San 
a. a ey of Toronto vs. G.T.R. and C.P.R., re commutation rates. Question of 
ae SOW Be os AE, AE 0 0h Bs, A I 2 ce eda ne © olathe ct ar 
C. 2545 |City of Ottawa and County of Carleton re Richmond Road Viaduct. Ques- 
GOD, OF JULISAICTLON sid apc rx evs 1 wad ne As ae St oe ieee ede eee 
13079 pigeon and C.N.O.R., re spur in Tp. of Scarboro, Ont. Question of juris- 
LCbION:. «bad PRR AE «Ascii MDG a cae oA pean) ae see 
C. 3269 |G.T.R. vs. British American Oil Cos., re oil rates. Question of law........ 
1519 alah vs. City of Fort William, Ont., re location. Question of juris- 
GICTION., « LALA ./16 cea Ree coo 3 TON HO A Sin Ase cca? oes bee 
11965 |N. St. C. & T. Railway vs. Davy. Question of jurisdiction...............- 
15580 |Clover Bar Coal Co., and Wm. Humberstone vs. G.T.P. and the Clover Bar 
Sand and Gravel Co. Question of jurisdiction..................+-.000: 
12682. | Regina Rates Case. sQuestion of lavwesatsees nach otra a ace met nate ee 
— 17963 |G.T.P.R. vs. A. E. Purcell of Saskatoon, Sask. Question ot jurisdiction. ... 
C. 3269 |C.P.R. vs. British American Oil Companies. Question of jurisdiction...... 
aed e20 G.T.R. and C.P.R. vs. Canadian Oil Companies. Question of jurisdiction 
530°1 
20062 |B.C. Electric Railway, V.V. & E. Railway vs. City of Vancouver, B.C. 
27095 Question GhjUrisdictiOnc<t. « ccc MEE fs odo ket ee TU ies 
1487 |E. B. Chambers and W. B. G. Phair vs. C.P.R. Question of jurisdiction. . . 
18578 |C.N.R. vs. Wm. A. Taylor. Question of jurisdiction...................0++- 
19435 |G.T.R. vs. City of Edmonton. Question of law...:.........-c:cc+eeceeess 
143299 |Montreal Tramways and M.P. & I. Railway vs. Lachine, Jacques Cartier 
and Maisonneuve Railway. Jurisdiction,..............0-.ceeecsseeees 
23009 |City ot Hamilton vs. T.H. & B. Railway. Question of jurisdiction........ 
21428 |G.T.R. vs. Hepworth Silica Pressed Brick Co. Question of law........... 
12021-:70 |Toronto Ry. Co., and City of Toronto vs. C.P.R. Question of law and 
9437-153 jurisdichian snd ten aswel stn: «6b mas < a ee akin: Satie aera in ieeeee: 
C. 3935 |City of Edmonton vs. E.D. & B.C. Railway. Question of law............. 
16171 |Ingersoll Tel. Co., and others vs. Bell Tel. Co. Question of law........... 
27524 |G.T.R. vs. Bourassa of Laprairie, Que. Question of law and jurisdiction. ... 
13622 |G.N.W. Telegraph Co., submits for opinion of Court a question of law in- 
volved in matter of General Order No. 162.......0.cc0esesetveeuewpees 
27840 |Government of Manitoba and J. H. Ashdown Hardware Co., re 15 per cent 


increase in freight rates. Question of jurisdiction...................... 


Decision 


Allowed 


i=} 


; 
Dismissed 
Dismissed 


Dismissed 


Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Allowed 


Dismissed 
Dismissed 


Allowed 
Withdrawn 


Dismissed 


Dismissed 
Dismissed 


Dismissed 
Allowed 


Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 


Dismissed 
Allowed 

Dismissed 
Dismissed 


Allowed 
Allowed 
Dismissed 


Dismissed 
Dismissed 
Dismissed 
Withdrawn 


Abandoned 
Abandoned 


REPORT OF THE COMMISSIONERS 205 
SESSIONAL PAPER No. 33 


List of cases appealed to the Supreme Court of Canada, from February 1, 1904, 
to December 31, 1922—Concluded. 


File No. Subject Decision 


26981 |C.P.R. vs. Department of Public Works for Ontario, re crossing in Township 
BENS aes tg eat ott A ae Withdrawn 
11118 |Esquimalt and Nanaimo Railway re right of City of Victoria to have access 
over the bridge at Victoria Harbour. Question of jurisdiction........ Abandoned 
28439 |Municipality of Burnaby, B.C., vs. British Columbia Electric Railway. re 
commutation rates. Question of jurisdiction......................... Abandoned 
28950 |City of Toronto vs. Toronto Terminal Railway re pressure pipes under Bay, 
Scott and Yonge streets, Toronto. Questionoflaw.................... Dismissed 
C. 3378 |Application of Mr. Wegenast for a stated case in re Brampton commutation 
rates. | Question: of laws: .5:<1ib.. ws dts a) ee Ie RAE OF Wrodels Dismissed 
C. 2987 |Ottawa Electric Railway, against Order of Board disallowing proposed 
increase in passenger rates. Question of jurisdiction.................. Allowed 
21404-6 |Board submits stated case for the opinion of the Court on question of juris- 
diction in the matter of British Columbia Electric Railway Company’s 
application: for‘intreased’ rates’ 2... Lyi YO TL celebs Abandoned 
28140 Pt. 2 |Appeal of the Canadian Pacific Railway Company upon a question of law 
arising out of the application of the Department of Lands, Forests and 
Mines, Province of Ontario, for an Order directing the C.P.R. to provide 
and construct an overhead crossing at its own expense over its right of 
way between lots 6and 7, Con. 1, Township of Eton, Ont. April 1, 1922. 

(Appeal allowed with costs. Question answered in the negative.) 


SUMMARY 
DVISTAISSO C.F ee soy Midian: 8 nv siadege tot keer Kae te ee ee 28 
PANO WC Clr iro: Eacevan us BW as <i 5 -eryssiare tye Seabees ase Wee ee 10 
PAS ANC ONE ever rica cue kesh Reesor acs sks ini ee Pe 5 
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List of Appeals to the Governor in Council, February 1, 1904, to December 


31, 1922. 
File No. Subject Decision 
399 |Bay of Quinte Railway. Crossing C.P.R. at Tweed, Ont.. .........-/Allowed 
1455 |James Bay Railway vs. G.T.R. Crossing near Baavertens.sitatas toot re Dismissed 
1781 |G.T.R. vs. City of Chatham,-Ont. Street crossings..............0.2.+005. Dismissed 
12992 |Maniwaki Branch of C.P.R. ‘Train service from Ottawa.................. Referred back 
9030 |e tarcits.of; certains Yulcon radhwalys.dottiys)a. oka ated bk eee Dismissed 
17716 |\C.P.R.—Longue Pointe Spur pbroagh Town of Maisonneuve, Que........... Dismissed 
18787 |South: Hazelton, Pownsite oss G. DeBiR. @ . bielicertnck sb ). ee eee ee Referred back 
3452-30 |J. Y. Rochester re Cameron Bay 2 Weis Lb ikvarns T) whandse seni 2 one dace Dismissed 
12912 |Park Avenue Subway, Town of St. Louis, Que., vs. C.P.R.........0..0005 Dismissed 
17040), uambton:to: Weston spurjand. ©. PUR... ic, .2na<2s0.-e pce ne Geese ene Abandoned 
GC. 3399 |LorentosViaduetGaseck. teas! . deo aahe). samieen.baarbiek: eee ae Dismissed 
12021-70 |City of Toronto re North Toronto Grade Separation..................0005. Dismissed 


16177 |C.P.R. vs. Mountain Lumber Manufacturers’ Association re lumber rates...|Withdrawn 
19024 |Charles Miller of Toronto vs. G.T.P.R. re station at Prince George, B.C... ,| Dismissed 


17716:10 |C.P.R. vs. Town of Maisonneuve, Que. Highways Crossings.............. Dismissed 
22681-25 |City of Montreal vs. C.N.R. siding across Stadacona and Marlboro streets, 
Montres) Que kok dus ocieidaae’ bandos beast diet ae a ee aio eee Abandoned 
21418 |City of Prince George, B.C., re location of G.T.P.R. station between Oak 
andsAShusbreots. vAveeual devs ss atte kara aun ues ee een eae Dismissed 
21660 |C. NG. R08. Rownship.of. Hough boro.,Ont-cat } oe haa es etal ee eed eae Dismissed 
26169 |C.P.R. and C.N.R. Cos., re interswitching at Eastern Public Cattle Market, 
Mon brea atacn! Merc Akko i. chal 2 Se SEO Ne eying og: feaceanvedt acne 7 eae ean gee Abandoned 
17040 |C.P.R. re Lambton to Weston Spur. (Second Appeal).................... Referred back 
27693 |City of Hamilton vs. G.T.R. re passenger service on Northern and N.W. 
Branch, between Hamilton and Burlington Beach and Town of Bur- 
lingtom,, Onitte Be: . sdpeatc porary ean trace pt: ch Se ao ee ee oe eae Abandoned 
27840 |Winnipeg Board ‘a Trade re 15 per cent increase in freight rates............. Dismissed 
28489°3 |Town of St. Lambert, Que., re increase in rates on the Montreal and Southern 
Counties: Ratlwayiks. sient O88 wes el tas ee ee eee Dismissed 
28230 |City of Hamilton; Ont., re Kinnear Yard, Hamilton.....0.0.... 23) 2 5! Referred back 
29040:2 |National Dairy Council of Canada on behalf of Canadian Association of Ice 
; Cream Manufacturers, re classification of ice cream..................-. Referred back 
C. 955 |Proprietors’ League of Montreal, re increase in Bell Telephone rates........ Dismissed 
30434 |City of Windsor, Ont., for Order rescinding Order of Board No. 30028 author- 
izing C.P.R. to construct tracks of proposed freight shed at grade across 
unopened portion of Carom Avenue, Windsor.............-...00-eleeees Dismissed 
29996 |City of Toronto against General Order No. 308 authorizing a general increas|e 
Ae OIC TATCS Ah cie oe Pea eee ae Dai ertd iea Sa ee Referred back 
C. 955 |City of Toronto against Judgment of Board dated April 13, 1921, providing 
for increase in Bell Telephone rates. . Abandoned 
23092:2 |C.N.Q. Ry. Co., against Order No. 31312 re crossing ‘Pointe aux Trembles 
Terminal Ry. at Pomte.aus EremblessQue.. «.t eee of awe ence. Pending 
30380 P. 2) Appeal of the Corporation oi the City of Toronto against the Ruling of 
the Board (General Order No. 327) with respect to express rates........ Dismissed 


30380°13  |Appeal of the National Dairy Council of Canada from the decision of the 
Board and for an Order for the cancellation of the 20 per cent ircrease in 
cream rates which was allowed temporarily to express companies on 
their appucationgOL Jul ye O20) ears Poche «2 due aires eae a eee a oe Referred back 
17112-27 |Appeal of the Dominion Millers Association from the Judgment of the Board, 

dated March 6, 1922, in the matter ot flour arbitraries over wheat for 

OXDOLacaies Seed Oe ee Oreo ah te aerate Gaels oer acerca ae Dismissed 
29040°2 |Appeal of the National Dairy Council of Canada on behalf of Canadian Ice 

Cream Manufacturers from Board’s Order No. 28883, respecting express 


CLASSILL CALION OPCS, CLOATY Jez a. n.aan 4S Ae. oceans baa: eee oe Pending 
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APPENDIX “ G ” 


LIST OF GENERAL ORDERS AND CIRCULARS OF THE BOARD FOR 
THE YEAR ENDING DECEMBER 31, 1922 
GENERAL ORDER No. 353 


In tie matter of the General Order of the Board No. 271, dated September 10, 
1919, as amended by General Order No. 348, dated November 10, 
1921, with respect to the Canadian Freight Classification and the Express 
Classification for Canada, and Sections 322 and 360 of the Railway Act, 
1919. 
File No. 25639. 
Upon reading the submissions filed.— 


The Board Orders: That the said General Order No. 271, dated September 
10, 1919, as amended by General Order No. 348, dated November 10, 1921, be, 
and it is hereby, amended by striking out the words, “The Ontario Grocers’ 
Guild ”, in the ninth line of paragraph 5 of the order, and substituting therefor 
the words, “ Canadian Wholesale Grocers’ Association ”; and by adding the 
woras, “ United Grain Growers’ Limited” and “ Fruit Commissioners’ Office, 
Department of Agriculture ”. 


Orrawa, January 3, 1922. 
F. B. CARVELL, 
Chief Commissioner. 


GENERAL ORDER No. 354 


In the matter of the complaint of the Winnipeg Board of Trade, the Western 
Canada Flour Mills, and others, against the increase in the stop-off 
charge on grain for storage and milling in transit; and the application 
of the Dominion Millers’ Association for an Order directing that the Grand 
Trunk Railway Company discontinue excessive stop-over charge of 2 
cents per 100 pounds on grain products shipped milling-dn-transit for 


domestic consumption. 
File No. 26575 


And in the matter of the application of the Dominion Millers’ Associ- 
ation and the Montreal Board of Trade for an Order directing the railway 
companies to grant the right to Ontario and Quebec mills to mill in transit 
grain grown in Ontario and Quebec. 

File No. 8641.12 


Upon hearing the matter at various sittings of the Board held in Ottawa, 
Toronto, Sudbury, Vancouver, Victoria, Vernon, Nelson, Lethbridge, Calgary, 
Edmonton, Saskatoon, Regina, Winnipeg, and Fort William, in the presence 
of representatives of the applicants, the railway companies, and other parties 
interested, and what was alleged,— 

The Board Orders: That all railway companies subject to the jurisdiction 
of the Board file tariffs, effective not later than the 1st day of February, 1922; 
showing a charge of one cent per 100 pounds for the stop-over privilege on all 
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grain for storage, milling, malting, or other treatment; such privilege to be 
granted for all grain produced in Canada, subject to a reasonable charge for 
out of line hauls. 
F. B. CARVELL, 
Chief Commissioner. 
Orrawa, January 4, 1922. 


GENERAL ORDER No. 355 
In the matter of the appointment of caretaker agents at non-agency stations. 
File No. 4205.7 


Whereas the railway companies subject to the jurisdiction of the Board are 
required from time to time to appoint caretaker agents at stations at which 
regular station agents are not maintained,— 


The Board Therefore Declares: That the duties of a caretaker agent shall 
be as follows, namely: To see that the station is kept clean and, when necessary, 
heated and lighted for the accommodation of passengers, and to be present 
on the arrival and departure of trains; such duties to be the same as those 
of a regular station agent, excepting the billing of freight and handling the 
telegraph system. 

F. B. CARVELL, 
Chief Commissioner. 
Orrawa, January 5, 1922. 


GENERAL ORDER No. 356 


in the matter of the General Order of the Board No. 102, dated February 17, 
1913, prescribing Rules and Regulations Respecting Safety Appliances on 
trains of railway compames subject to the jurisdiction of the Board. 


File No. 11654.26 


Upon reading the submissions filed on behalf of the Order of Railway Con- 
ductors of America, the Brotherhood of Railroad Trainmen, the Railway Associ- 
ation of Canada, and the Michigan Central and the Wabash Railroad Com- 
panies; and upon the report and recommendation of the Mechanical Expert of 
the Board, concurred in by its Chief Operating Officer, 

The Board Orders: That the provision covering caboose platform-steps, under 
the heading, “Caboose Cars with Platform,” in the said General Order No. 102, 
dated February 17, 1913, be struck out and the following inserted in lieu thereof, 
namely :— 

“Caboose Platform-Steps: 

“Safe and suitable open, or box, steps leading to caboose platforms to 
be provided at eacn corner of caboose. 
‘““Where open steps are used, the bottom tread of said steps to be pro- 
vided with a right and left foot-stop at each end of tread, made of 
angle iron 34 x 24 x 4 inch; the 24 inch face of angle iron to be 
bolted to the step”. 
F. B. CARVELL, 


Chief Commissioner. 
Orrawa, January 12, 1922. 
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GENERAL ORDER No. 357 


In the matter of the application of the Canadian National Millers’ Association 
and the Dominion Millers’ Association for an order suspending the tariffs 
or supplements to the tariffs filed with the Board in pursuance of its 
General Order No. 354, dated January 4, 1922, increasing the rates for 
out-of-line haul on Western grain milled in Eastern Canada. 


File No. 8641.12. 


Upon reading the application and what was alleged in support thereof,— 


The Board Orders: That the tariffs or supplements to tariffs filed by the 
railway companies in accordance with the requirements of the said General 
Order No. 354, dated January 4, 1922, in so far as such tariffs or supplements 
to tariffs increase the charge for out-of-line haul on western grain moving all 
rail or lake and rail to milling points in Eastern Canada, be, and the same are 
hereby, suspended from their effective dates, with leave to the said railway 
companies to apply to the Board for an adjustment of rate, if necessary. 
Orrawa, February 14, 1922. é 

F. B. CARVELL, 


Chief Commissioner. 


GENERAL ORDER No. 358 


In the matter of applications to the Board in respect to railway crossings of 
highways in the Provinces of Manitoba, Saskatchewan, Alberta, and British 


Columbia. 
File No. 24420.1 


In pursuance of the powers conferred upon the Board by sections 34 and 
256 of the Railway Act, 1919, and of all other powers possessed by it in that 
behalf, — 

The Board Orders: That all railway companies within the legislative author- 
ity of the Parliament of Canada, constructing or operating railways in the pro- 
vinces of Manitoba, Saskatchewan, Alberta, and British Columbia, do, in addi- 
tion to any notice required to be served upon the local municipality, or other 
persons concerned, serve copies of notices of all applications to the Board with 
respect to railway crossings of highways in the said provinces, and outside the 
limits of incorporated cities or towns therein, upon the following representatives 
of the Governments of the said provinces, respectively, namely :— 

(1) In the Province of Manitoba, upon the Minister of Public Works. 

(2) In the Province of Saskatchewan, upon the Minister of Highways. 

(3) In the Province of Alberta, upon the Minister of Public Works. : 

(4) In the Province of British Columbia, upon the Minister of Public 

Works. 


And shall furnish the Board with evidence of service of such notice before any 
such application shall be disposed of by the Board. 


F. B. CARVELL, 
Chief Commissioner. 


JTTaAwA, February 22, 1922. 


33—14 
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GENERAL ORDER No. 359 


In the matter of the General Order of the Board No. 355, dated January 5, 1922, 
defining the duties of a “ caretaker agent.” 


File No. 4205.7 


The Board Orders: That the said General Order No. 355, dated January 5, 
1922, be, and it is hereby, rescinded. 
F F. B. CARVELL, 


Chief Commissioner. 
Orrawa, March 2, 1922. 


GENERAL ORDER No. 360 


In the matter of the application of D. Robertson & Company, Limited, of Milton, 
Ontario, and the Standard White Lime Company, Limited, of Guelph, 
Ontario, hereinafter called the “Applicants”, for an order requiring raal- 
way companies to supply temporary doors for shipments of lime, in car- 
loads, or to make an allowance when the same are furnished by shippers. 


File No. 4106.36 


Upon hearing the matter at the sittings of the Board held in Toronto, Janu- 
ary 5, 1922, the applicants, the Christie, Henderson Company, Limited, and the 
Grand Trunk and Canadian Pacific Railway Companies being represented at 
the hearing, and what was alleged; and upon reading the further submissions 
filed, 


The Board Orders: That railway companies subject to the jurisdiction of 
the Parliament of Canada be, and they are hereby, required, not later than March 
16, 1922, to amend their tariffs so as to provide for the allowance, at points 
east of Fort William, of fifty cents per car door of not less than twenty-one 
square feet, when furnished by shippers of lime, in bulk. 


Ss. J. McLEAN, 
Assistant Chief Commissioner. 


Orrawa, March 6, 1922. 


GENERAL ORDER No. 361 


In the matter of section 285 of the Railway Act, 1919; the General Order of the 
Board No. 244, dated July 26, 1918, as amended by General Order No. 
251, dated October 4, 1918; Circular No. 110, dated April 3, 1913 
and Supplements thereto Nos. 1 and 2, dated respectively April 30, 1918; 
and June 6, 1918; Circular No. 131, dated March 11, 1914; and Circula 
No. 161, dated March 8, 1918. 
File No. 45 


The Board Orders as follows: 


1. That every railway company subject to the legislative authority of th 
Parliament of Canada be, and it is hereby, required and directed, within six day: 
after the head officers of the company have received information of the occurrene 
upon the railway belonging to it, or operated by it, of any accident attendant wit 
personal injury to any person using the railway, or to any employee of the co 
pany, or whereby any bridge, culvert, viaduct or tunnel on or of the railway h 
been broken or so damaged as to be impassable or unfit for immediate use, 
give notice thereof to the Board, such notice to be addressed to the Chi 
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Operating Officer of the Board, and to be printed on hard paper in the forms 
“A” (relating to highway crossing accidents only) and “B” (relating to acci- 
dents other than those occurring at highway crossings), schedules to this 
order; such reports to refer to such accidents as above specified as occur as a 
result of transportation, that is to say, where movements of trains, engines, 
or cars are involved therein, and not to accidents occurring in railway 
shops, or manufacturing establishments, or other places on the railway, unless 
caused directly or indirectly by train, engine, or car movements. 
2. That in the case of— 


(a) derailments, collisions, failure of locomotive boiler, highway crossing 
accidents, when the same are attended with personal injury to any person 
using the railway, or to any employee of the company ; 

(b) all other accidents occurring on the railway, attended with personal 
injury to any person using the railway, or to any employee of the 
company, and in which, accidents the movement of trains, engines, or 
cars 1s involved (but not in the case of accidents occurring in railway 
shops, manufacturing establishments, or other places of the railway 
company in which the movement of trains, engines, or cars is not 
involved in the accident) ; and 

(c) any damage caused by any such accident to any bridge, culvert, viaduct, 
or tunnel on the railway, rendering the same impassable or unfit for 
immediate use (and whether attended by personal injury to any 
person or employee of the company or not)— 


the conductor or other employee of the railway company who is in charge of 
the train, place, or structure in connection with which the accident occurred, 
shall, at the expense of the company, and at the same time as he reports to the 
company, send a telegram, addressed to the Chief Operating Officer of the 
Board at Ottawa, containing the following information: — 


(a) Date and place. 

(b) Name of railway. ' 

(c) Number and description of train or trains, engine or engines, concerned. 
(d) Number of passengers, employees, or others killed and injured. 

(e) Statement of any damage to any bridge, culvert, viaduct, or tunnel. 
(f) A skort and concise statement of the apparent cause of the accident. 
(g) Name and title of person sending report. 


3.That where any such company grants, or has granted, running rights, or 
the joint use of its line, or any portion thereof, to another company, and the 
last named company is concerned in an accident occurring on said joint section 
required under this Order to be reported, the operating company shall report 
to the Board as herein provided. 

4. That every such railway company place before its conductors or other 
employees affected by this order a, copy of paragraph 2 of the order, directing the 
said conductors or other employees to comply directly with its requirements. 
| 5. That all reports, whether written or telegraphed, made pursuant to this 

ivileged from production. ' 
2A ee Carel Order No. 39, Circular No. 110 with Supplements 
Nos. 1 and 2, Circular No. 131, and Circular No. 161, and General Orders Nos. 
244 and 251 be, and they are hereby, rescinded. 
F,. B. CARVELL, 
Chief Commissioner. 


Orrawa, March 15, 1922. 


33—14} 
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ScHEDULE “A” 


Section 285 of the Railway Act and General Order of the Board 


No. 361 
1. Date and hour of accident 
Conductor 
9. pains <x. pyonsinpecee bameenernte a hterr damn anes eee 
Engineer 


9. Prowinee. Ages <a ee eo ea a = eens 


4. Place of accident. 

State if in city, town, village, or township. 

If in city, town or village give name of street; if 
no name, say how many crossings from station 
specifying direction. If in township, give 
distance in miles and fraction of mile from 
nearest station, specifying direction, also give 
distance of nearest mile post of sub-division and 
any other information of an identifying char- 
acter. 


5. (a) Particulars of accident. 
(b) Name of persons injured or killed and addresses. 


6. Was crossing protected at time of accident and if 
so in what manner? 


7. Time and date, speed limitation of ten miles an 
hour established or watchman put on as required 
by section 309 (clause ‘‘c’’) and General Order 

Oo. 


8. If any previous accident at same place subsequent 
to 1900, give date, if more than one accident give 
date of last one only. 


9. Remarks covering any other information that the 
Company thinks should be submitted not coy- 
ered by the foregoing details. 


ee eee ee ee 


I certify that from inquiries made by me, or my knowledge, the foregoing return is correct. 
SIQNATIEG «sic ar anpes itiaie Sale tnen eter coe taya eigen ee F 
¢ dint Ae Ags PO eM SOI cat eo Ke 
N.B.—Use only one form for each accident, attaching plain extension sheets if insufficient space here. 
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SCHEDULE “ B” 


Daerneees ALS re ones Ly Railway 


feport to the Board of Railway Commissioners for Canada as required by 
Section 285 of the Railway Act and General Order of the Board 


No. 361 
1. Date 
2. Hour 
Conductor 
Peat TRE rset OPE Ot TT OF | Engine 
Engineer 
rE MeeC IMPS rs, ILA PT! ee we ieee a 
ee eet ie in Pe Cech ag. Bee nh Ae de Oe 


- Name of person injured. 


. Age. 


. Residence. 


5 
6 
7. Passenger, employee or others....... 
8 
9 


- Description of injury. 


10. How accident occurred. 


Norr.—If injury or damage be to a bridge, cul- 
vert, viaduct or tunnel, answer numbers 1, QeTAy 
9 and 10. 


N.B.—Use only one form for each accident, attaching plain extension sheets if insufficient space here 
Signa tyres vioe Ped diccds Aer dele ee ee 
PHle. 5.5.04 la eos COL eee 


GENERAL ORDER No. 362 


In the matter of the General Order of the Board No. 107, dated July 4, 1913, 
prescribing regulations to be adopted by railway companies for the pre- 


vention of fires. 
File No. 4741-A 


Upon reading the submissions filed by the Railway Association of Canada, 
on behalf of the railway companies interested; and upon the report and recom- 
mendation of the Chief Operating Officer and the Chief Fire Inspector of the 
Board,— 


The Board orders as follows:— 

1. That Orders Nos. 3245, dated July 4, 1907; 3465, dated August 14, 1907; 
8903, dated December 15, 1909; 15995, dated February 16, 1912; 16570, dated 
May 22, 1912; and General Order No. 107, dated July 4, 1913, be, and they 
are hereby, rescinded. — 

2. Unless exempted by special order of the Board every railway company 
subject to the legislative authority of the Parliament of Canada, the railway 
of which is under construction, or being operated by steam, shall cause all loco- 
motives and other portable boilers, other than those using oil as fuel, used on 
the railway, to be fitted and kept fitted in good order with practical and efficient 
devices for arresting the escape of sparks or live coals, as hereinafter set forth :— 

(a) Every locomotive boiler equipped with an extension smokebox shall 
have installed therein, so as to extend completely over the aperture through 
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which the smoke ascends, a double-crimpled wire netting, the mesh of which 
shail not be larger than 24 by 24 per inch of No. 10 Birmingham wire gauge; 
the vpenings of said mesh not to exceed a quarter of an inch and one sixty- 
fourth (that is seventeen sixty-fourths) of an inch square when new. The con- 
demning limit of the said netting shall be nineteen sixty-fourths of an inch. 

Experimental or improved devices which are not in full accord with this 
clause shall be tried only on receipt of permission from the Chief Operating 
Officer of the Board. 

(b) Every locomotive equipped with a diamond stack shall be fitted with 
a cast iron deflecting cone and double-crimped wire netting with a mesh not 
more than 3 by 3 per inch of No. 10 Birmingham Wire Gauge, placed in the 
flare of the diamond of the stack, so as to cover the same completely; the open- 
ings of the said mesh not to exceed three-sixteenths and one sixty-fourth (that 
is thirteen sixty-fourths) of an inch square when new. The condemning limit 
of the said netting shall be fifteen sixty-fourths of an inch. 

(c) All steam shovels, ditching machines, and pile drivers, having exhaust 
in stack and burning coal, shall be equipped with a wire netting in the front 
end, in accordance with the standard prescribed in subsection (a), or with a 
bonnet screen or double-crimped wire netting mesh device on the top of the 
smoke stack, as may be most practicable. All openings between the bonnet 
netting and stack must be fitted so as to leave no opening larger than the mesh 
of the netting. The condemning limit of the said netting shall be the same as 
subsection (a). 


3. Manhole, and door openings of superheater type next to the tube sheet, 
shall be securely closed and held in place by cotters or keys, so constructed that 
they cannot fall out. All dead plates and nettings shall be securely fastened to 
the smokebox shell by angle irons of sufficient width to hold the same in position. 
In no case must there be an opening in the dead plates where fitted around 
steam pipes or superheater doors, or any joints, in excess of one-eighth of an 
inch in width. Cement or asbestos must not be used to fill openings in the 
fitting or fire-protective appliances. 


4. (a) The openings of ashpans of locomotives with narrow fireboxes shall 
be covered with metal dampers. 

(b) Ashpan slides and doors of locomotives, when closed, shall be secured 
in that position by a heavy spring or by any other positive method. 

(c) Locomotive ashpan draft ports or openings shall be protected by solid 
deflecting plates, netting, or perforated plates, so placed as to protect the open- 
ing. Where netting is used, it shall be protected by deflecting plates. 

(d) On locomotives where rods pass through the ashpan, the opening for 
operation shall be no larger than is actually necessary, and shall be protected 
wherever practicable by deflecting aprons or hoods, so placed as to prevent the 
escape of ashes and fire. Damper rods from the cab shall be disconnected 
between the first day of April and the first day of November each year, or 
during the additional period, if any, as provided in subsection (f). 

(e) Overflow pipes from injectors, or a separate pipe from boiler, or water 
pipes from injector delivery pipe, shall be fitted into the ashpans with the 
necessary valve and other fixtures to supply water to all hoppers of the ashpan 
at the same time. 

(f) Sufficient water to dampen ashes and extinguish fire falling from th 
grates must be supplied from April 1 to November 1 each year, or during suc 
additional period as may be required in any particular territory by the Chie 
Operating Officer of the Board. 
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5. That every railway company provide adequate inspection at terminal 
or divisional points where its locomotive engines, steam shovels, ditching 
machines, and pile drivers are housed and repaired, and at other points where 
necessary, and cause— 


(a) An examination to be made, at least once a week, of — 
1. The netting; 
2. Dead plates; 
3. Ashpans; 
4, Dampers; 
5. Slides and doors; 
6. Any other fire-protective appliances; 


(b) And a record to be kept of every inspection in a book to be furnished 
by the railway company for the purpose, showing— 


1. The numbers of engines, steam shovels, ditching machines, and pile 
drivers inspected; 

2. The date and hour of day of such inspection; 

3. The condition of the said fire-protective appliances and arrange- 
ments; and 

4. A record of repairs made in any of the above mentioned fire-protec- 
tive appliances. The said book to be open for inspection by any 
authorized officer of the Board. 


(c) In case any of the said fire-protective appliances are found to be 
defective, the said equipment shall be removed from service, and shall not 
(during the said prescribed period) be returned to service unless and until such 
defects are remedied. 

(d) Every railway company shall make an independent examination of the 
fire-protective appliances on all locomotives, steam shovels, ditching machines 
and pile drivers of such company, at least once each month, and the conditions 
of such fire-protective appliances shall be reported direct to the Chief Mechan- 
ical Officer of the railway company, or other chief officer held responsible for 
the condition of the motive power of the said company. 

6. That no employees of any such railway company— 


(a) do, or in any way cause, damage to the netting or other fire-protective 
appliances on any locomotive or other boiler in service ; 

(6) open the back dampers of any locomotive while running ahead, or the 
front dampers while running tender first, except when there is snow on 
the ground and it is necessary to take such action in order to have the 


engine steam properly. 


7. That no such railway company permit fire, live coals, or ashes to be 
deposited on its tracks or right of way, unless they are extinguished immediately 
thereafter, except in pits provided for the purpose. 

8. That, unless otherwise ordered, no such railway company, between April 
1 and November 1, burn as fuel on its locomotives, steam shovels, ditching 
machines, and pile drivers, any coal not possessing good coking properties, the 
use of which with standard front-end fire-protective appliances prescribed by 
clause 2, results in the emission of sparks from the stack to an extent deemed by 
the Board to be dangerous to the public interest, unless such equipment is 
provided with special fire-protective appliances approved by the Board. Whether 
any particular coal possesses good coking properties shall be determined by 
certificate from the Mines Branch, Department of Mines, Ottawa. 
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9. That railway companies take all reasonable precautions to eliminate 
the danger of fires being set along railway lines by passengers and employees 
throwing burning smoking materials from trains. The measures to be taken 
shall include the posting of warning notices in cars or compartments of cars in 
which smoking is permitted, and the issuance at suitable intervals during the 
fire season of verbal warnings to passengers in such cars or compartments, 
including observation platforms and open observation cars. The territory within 
which they shall be effective shall be determined by the Chief Fire Inspector. 

10. That every such railway company establish and maintain fireguards 
along the route of its railway as the Chief Fire Inspector may prescribe. The 
nature, extent, establishment, and maintenance of such fireguards shall be deter- 
mined as follows:— 

(a) The Chief Fire Inspector shall each year prepare and submit to every 
such railway company a statement of the measures necessary for establishing 
and maintaining the routes of such railways in a condition safe from fire, so far 
as muy be practicable. 

(b) Said measures may provide for the cutting and disposal by fire or 
otherwise of all or any growth of an inflammable character, and the burning or 
other disposal of debris and litter, on a strip of sufficient width on one or both 
sides of the track; the ploughing or digging of land in strips of sufficient widta 
on one or both sides of the track; and such other work as may, under the exist- 
ing local conditions and at reasonable expense, tend to reduce to a minimum 
the occurrence and spread of fire. 

(c) Said statements of the Chief Fire Inspector shall be so arranged as 
to deal with and prescribe measures for each separate portion of such railway 
upon and adjacent to which the fire risk calls for specific treatment. The 
intention shall be to adjust the protective measures to the local conditions, and 
to make the expense proportionate to the fire risk and possible damage. 

(d) Said statements of the Chief Fire Inspector shall prescribe dates on or 
within which the foregoing protective measures shall be commenced and com- 
pleted, and the fireguards maintained in a clean and safe condition. 

(e) No such railway company shall permit its employees, agents, or con- 
tractors to enter upon land under cultivation to construct or maintain fireguards, 
without the consent of the owner or occupant of such land. \ 

(f) Wherever the owner or occupant of such land objects to the construc- 
tion or maintenance of fireguards, on the ground that the said construction or 
maintenance would involve unreasonable loss or damage to property, the com- 
pany shall at once refer the matter to the Board, giving full particulars thereof, 
and shall in the meantime refrain from proceeding with the work. 

: (g) No such railway company shall permit its agents, employees, or con- 
tractors to leave gates open or to cut or leave fences down whereby stock vor 
crops may be injured, or to do any other unnecessary damage to property in the 
construction or maintenance of fireguards. 

11. That in carrying out the provisions of section 280 of the Railway Act, 
1919, which enacts that “the company shall at all times maintain and keep i 
right of way free from dead or dry grass, weeds, and other unnecessary com 
bustible matter,” no such railway company, or its agents, or contractors, betwee 
the first day of April and the first day of November, burn or cause to be burned 
any ties, cuttings, debris, or litter upon or near its right of way, except unde 
such supervision as will prevent such fires from spreading beyond the strip bein 
cleared. The Chief Fire Inspector or other authorized officer of the Board ma 
require that no such burning be done along specified portions of the line of any 
such railway, except with the written permission or under the direction of th 
Chief Fire Inspector or other authorized officer of the Board. 
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12. That the railway company provide and maintain a force of fire rangers 
fit and sufficient for efficient patrol and fire-fighting duty during the period from 
the first day of April to the first day of November of each year; and the methods 
of such force shall be subject to the supervision and direction of the Chief Fire 
Inspector or other authorized officer of the Board. 

13. That the Chief Fire Inspector each year prepare and submit to each 
and every railway company a statement of the measures such railway com- 
panies shall take for the establishment and maintenance of said specially organ- 
ized force. Said statements, among other matters, may provide for:— 

(a) The number of men to be employed on the said force, their location 
and general duties, and the methods and frequency of the patrol; 

(b) The acquisition and location of necessary equipment for transporting 
the said force from place to place, and the acquisition and distributing of suit- 
able fire-fighting tools; and 

(c) Any other measures which are considered by him to be essential for 
the immediate control of fire and may be adopted at reasonable expense. 

14. That every such railway company instruct and require its sectionmen 
and other employees, agents, and contractors to take measures to report and 
extinguish fires on or near the right of way as follows:— 

(a) Conductors, engineers, or trainmen who discover or receive notice of 
the existence and location of a fire burning upon or near the right of way, or of 
a fire which threatens land adjacent to the right of way, shall report the same 
by wire to the Superintendent, and shall also report it to the agent or persons 
in charge at the next point at which there shall be communication by telegraph 
or telephone, and to the first section employees passed. Notice of such fire shall 
also be given immediately by a system of warning whistles, or by such other 
method as may be approved by the Board. 

(6) It shall be the duty of the Superintendent, or agent, or person so 
informed to notify immediately the nearest forest officer and the nearest section 
employees of the railway, of the existence and location of such fire. 

(c) When fire is discovered, presumably started by the railway, such sec- 
tionmen or other employees of the railway as are available shall, either independ- 
ently or at the request of any authorized forest officer, proceed to the fire imme- 
diately and take action to extinguish it: Provided such sectionmen or other 
employees are not at the time engaged in labours immediately necessary to the 
safety of trains. ' 

(d) In case the sectionmen or other employees available are not a sufficient 
force to extinguish the fire promptly, the railway company shall, either inde- 
pendently or at the request of any authorized forest officer, employ such other 
labourers as may be necessary to extinguish the fire; and as soon as a sufficient 
number of men, other than the sectionmen and regular employees, is obtained, 
the sectionmen and other regular employees shall be allowed to resume their 

lar duties. 7 UM: 
pe te) The provisions of this section shall apply to all fires occurring within 
300 feet of the railway track, unless proof shall be furnished that such fires 
were not caused by the railway. ' 

15. That every such railway company give particular instructions to its 
employees in relation to the foregoing regulations and cause such instructions 
to be posted at all stations, terminals, and section houses along its lines of 
railway. In case said instructions are not also carried in employees’ time tables 
during said prescribed period, or in “operating” and “ maintenance of way 
rule books, they shall, previous to April Ist of each year, be reissued to all 
employees concerned, in the form of special instructions. The Chief Operating 
Officer or the Chief Fire Inspector, as the case may be, may waive the above 
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requirements in whole or in part as to lines or portions of lines where, in his 
judgment, the fire danger is not material. 

16. That every such railway company allowing or permitting the violation 
of, or in any respect contravening or failing to obey any of the foregoing regu- 
lations, be subject, in addition to any other liability which the said company 
may have incurred, to a penalty of one hundred dollars for every such offence. 

17. That if any employee or other person included in the said regulations, 
fails or neglects to obey the same, or any of them, he shall, in addition to any 
other liability which he may have incurred, be subject to a penalty of twenty- 
five dollars for every such offence. 

18. That the Board may, upon the application of any railway company or 
other party interested, vary or rescind any order or direction of the Chief Fire 
Inspector, made pursuant to the provisions of this Order. 


F. B. CARVELL, 
Chief Commissioner 
Orrawa, April 19, 1922. 


GENERAL ORDER No. 363 


In the matter of the application of the Canadian Freight Association, on 
behalf of the railway companies subject to the jurisdiction of the Board, 
under section 322 of the Railway Act, 1919, for approval of a proposed 
Supplement No. 19 to the Canadian Freight Classification No. 16, con- 
taining certain increased, reduced, and additional ratings, on file with the 
Board under file No. 19367 .132: 


Whereas notice has been given by the railway companies in the Canada 
Gazette, as required by section 322 of the Railway Act, 1919, and to the mercan- 
tile organizations enumerated in the General Order of the Board No. 153, dated 
November 4, 1915, the proposed changes having been considered at a conference 
of the representatives of the Grand Trunk and Canadian Pacific Railway Com- 
panies, the Canadian National Railways, the Canadian Manufacturers’ Associa- 
tion, and the Montreal and Toronto Boards of Trade, held at Montreal on the 
28th cay of March, 1922, when various objections filed with the Board were 
considered, and the proposed changes agreed to, modified, or eliminated; and 
upon the consideration of what has been filed, and the report and recommenda- 
tion of the Assistant Chief Traffic Officer of the Board,— 


The Board orders: That the proposed Supplement No. 19 to the Canadian 
Freight Classification No. 16, as finally revised and submitted for approval by 
G. C. Ransom, chairman of the Canadian Freight Association, by his letter 
dated April 13, 1922, and as amended by his letter dated May 1, 1922, be, and 
it is hereby, approved. 

F. B. CARVELL, 
Chief Commissioner 
Orrawa, May 10, 1922. 
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In the matter of the application of the Canada Cement Company, Limited, for 
rates on agricultural limestone from Belleville, Ontario, on the same basis 
as those in effect from Beachville and Kurkfield, Ontario: 


File No. 26786.6 


Upon hearing the application at the sittings of the Board held in Ottawa, 
May 18, 1920, the applicant company, the Canadian Freight Association, the 
Grand Trunk and Canadian Pacific Railway Companies, and the Canadian 
National Railways being represented at the hearing, and what was alleged; and 
upon reading the further submissions filed, and the report of its Assistant Chief 
Traffic Officer, — 

The Board orders: That all railway companies subject to the jurisdiction 
of the Board file tariffs, to become effective not later than June 15, 1922, showing 
the following mileage scale, to apply on agricultural limestone or stone dust east 
of Port Arthur, Fort William, and Armstrong, in lieu of the specific commodity 
rates_or mileage scale now: in effect, namely:— 


Rates in cents 
Miles per 100 pounds 


INGEEOVersLOO., ..mee 5 
Over 10 not over 20.. . 54 
Over 20 not over 30.. .. 6 
Over 30 not over 40.. 6s 
Over 40 not over 50.. ... 7 
Over 50 not over 60.. .. . 74 
Over 60 mot over 70th 8 ood. 8 
Oven OLMObeOVEL SU.) 25 ao we 6 84 
OVere SURO CBOVET OU. 0 ch morn Use Col chee erolmeral ite 9 
Over 0 snot Over LOO Mave taki tel 4 cite) ete 94 


Over 100 miles to 300 miles, the rates to be increased one-half cent per 
100 pounds for each group of 25 miles. Over 300 miles, the rates to be increased 
one cent per 100 pounds for each group of 50 miles. 


F. B. CARVELL, 
Chief Commissioner. 


Orrawa, May 23, 1922. 


GENERAL ORDER No. 365 


In the matter of Section 345 of the Railway Act, 1919, and the regulations 
approved thereunder by General Order of the Board No. 290, dated April 


12, 1920. File No. 496.38 


Whereas the said section 345 provides, inter alia, for the making of 
periodical returns, duly verified by affidavit, to the Board in respect of the 
carriage of traffic at free or reduced rates under the Act, issued by companies 
within the legislative authority of the Parliament of Canada; and that it shall 
be the duty of the Board to examine such returns with a view to seeing that the 

served; 
ma hee for the year 1920 alone, the Board agreed that it would not, 
during the transitional period involved, require details of persons to whom the 
railway companies issued transportation in the classes of the railways known 
as officers, agents, or former employees, officers, agents, or employees of other 
_ railway or transportation companies, and the Governor General’s staff; but that 
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as to all other classes of persons, the railway companies must give the individual 
names, with such description as to place the Board in a position to investigate 
them, if necessary; 

And whereas certain of the railway companies, subject as aforesaid to the 
jurisdiction of the Board, have failed to make the returns so required by the 
Act— 


The Board therefore orders as follows:— 

1. (a) That all railway companies in default in filing details of returns 
as provided by the Act, for 1920, not excepted by the Board as above set forth, 
be, and they are hereby, required to file such details not later than the first day 
of October, 1922. 

(b) That all railway companies file, not later than October 1, 1922, com- 
plete returns called for by the Act, for 1921. 

(c) For the year 1922, the filing to be as follows, for the periods set out: 
The return for the period January to June, 1922, is to be filed by October 1, 
1922; for July to September is to be filed by November 1, 1922; and October to 
December 31 is to be filed by February 1, 1923. 

(d) For the year 1923, the filings are to be: January to March, 1923, by 
May 1, 1923; April to June, by August 1, 1923; July to September, by November 
1, 1923; and October to December 31, by February 1, 1924. 

2. That the returns thereafter be made quarterly on the same monthly 
dates as directed in paragraph (d) of section 1 of this order. 

3. That all railway companies failing to comply with the requirements of 
this order be, and they are hereby, made subject to a penalty of $100 a day for 
every day in which a railway company shall be in default in filing such return 
in accordance with this order. 

4. That all railway companies in default in filing returns in respect of which 
the specific date is set out in the regulations as approved by the said General 
Order No. 290, for the year 1922, be, and they are hereby, required to file the 
same not later than October 1, 1922, and thereafter on or before the Ist day of 
January for each succeeding year. 

5. Every such railway company shall be subject to a penalty of $100 a 
day for each violation of the said regulations. 

F. B. CARVELL, 
Chief Commissioner. 
Orrawa, June 26, 1922. 


GENERAL ORDER No. 366 
In the matter of the freight tolls, 1922. 
File Nos. 30531, 30685, 30686, and 30686.2 


Upon hearing the matter at the sittings of the Board held in Vancouver, 
April 7 and October 17, 18, 19, and 20; Victoria, April 11; Kamloops, October 
26; Nelson, April 15 and October 29; Calgary, April 18 and October 31; Edmon- 
ton, April 20 and November 2; Saskatoon, April 21 and November 3; Regina, 
April 22 and November 4; Brandon, April 23; and Winnipeg, April 25 and 
November 8; respectively, 1921; and in Halifax, January 17; St. John, January 
19, and Ottawa, February 15, 16, 17, 20, 21, and 22, and March 13 to 30, 
respectively, 1922, in the presence of counsel for and representatives of the 
provinces of Nova Scotia, New Brunswick, Manitoba, Saskatchewan, and 
British Columbia, the Maritime Board of Trade, the Boards of Trade of Halifax, 
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Montreal, Toronto, Sault Ste. Marie, Winnipeg, Calgary, Nelson, Lethbridge, 
Edmonton, the Canadian Manufacturers’ Association, the Railway Association 
of Canada, Canadian Lumbermen’s Association, Limited, Canadian Retail Coal 
Dealers’ Association, Dominion Millers’ Association, United Farmers of Mani- 
toba, United Farmers of Alberta, United Grain Growers, Saskatchewan Grain 
Growers’ Association, Wholesalers’ Association of Calgary, Western Canada 
Live Stock Union, Canadian Aberdeen Angus Association, Amherst Foundry, 
J. W. Cunningham Company, Stetson Cutler and Company, Saskatchewan Co- 
operative Elevator Company, W. Malcolm McKay, Limited, Northern Foundry 
and Machine Company, the Canadian Pacific and Grand Trunk Railway Com- 
panies, and the Canadian National Railways, and what was alleged at the 
hearings, Judgment, dated June 30, 1922, was delivered by the Board, a certified 
copy of the said Judgment being attached hereto marked “ A ”’,— 

The Board Orders: ‘That all railway companies operating steam railways, 
subject to the jurisdiction of the Board, be, and they are hereby, required forth- 
with to file tariffs giving effect to the rates prescribed and authorized by the 
said judgment, which is hereby made part of this order; the effective date of 
the said rates to be August 1, 1922. 

F. B. CARVELL, 
Chief Commissioner. 
Ottawa, June 30, 1922. 


Re Freight Tolls, 1922 


Files Nos. 30531, 30685, 30686, and 30686.2 
By THE Boarp: 

Shortly after the promulgation of General Order No. 308 of this Board, 
being the order providing for the general rate increases known as the Thirty- 
five and Forty Per Cent Case, effective September 13, 1920, various bodies, among 
them the province of Manitoba, appealed to the Privy Council asking that the 
said order be rescinded for various reasons set forth by the appellants. The 
matter was heard by the Privy Council, and, on the 6th day of October, 1920, 
by P.C. No. 2434, His Excellency in Council dismissed the appeal, but, in 
doing so, stated as follows:—. 

“ What constitutes a fair and reasonable rate should now be arrived 
at without reference to the requirements of the Canadian National Sys- 
tem and your committee recommends that the order in this case be referred 
back to the Board to be corrected in its findings in such manner as to 
determine what are fair and reasonable rates without taking into account 
at all for the time the order shall be in effect, the requirements of the 
Canadian National System. 

“Very strong representations were made at the argument on appeal 
to the effect that the order continued and indeed intensified an unjust 
discrimination in rates, it being claimed that higher freight rates pre- 
vail generally in Western Canada, that is west of Fort William, then 
prevail in Eastern Canada, that is east of Fort William. It was strongly 
urged that the reasons, whatever they may have been, for this differential 
no jonger exist, and that as a matter of public policy the principle of 
equalization of rates East and West should now be recognized. On the 
other hand, it was urged that the competition arising out of lake and 
river transportation as well as out of lower competitive rates on Eastern 
United States lines compelled a somewhat lower scale in Eastern 
Canada than in Western Canada. Whether or not these reasons now 
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obtain in any substantial degree is a question which requires minute and 
expert investigation such as can be best conducted by the Railway Com- 
mission itself and not by Your Excellency’s advisers, but the committee is 
strongly impressed with the very great desirability of bringing about with 
the least possible delay equalization of Eastern and Western rates. 

“The Committee of the Privy Council therefore further recommend 
that as conditions have probably changed materially in recent years 
tending more and more to make equalization practicable, an inquiry by 
the Board be directed to be held at the earliest date with a view to the 
establishment of rates meeting to the utmost extent possible the above 
requirement as to equalization.” 


The Board thereupon started an investigation, primarily to ascertain whether 
or not conditions had changed as suggested by the Order in Council and as to 
whether the difference in rates, if any, thus existing in a general way between 
Eastern Canada and Western Canada amounted to undue discrimination against 
Western Canada. 

The first sittings was held at Ottawa on the 22nd day of November, 1920, 
when it was arranged that the Board would hold sittings in Western Canada 
in the carly spring, and, in pursuance thereof, sittings were held in all the prin- 
cipal cities of Western Canada in the month of April, 1921, again in the months 
of October and November, 1921, and the final argument took place in Ottawa 
in the months of February and March last. 

Very shortly after arrangements were made for such hearings, applica- 
tion was made by representatives of the provinces of New Brunswick, Nova 
Scotia, and Prince Edward Island alleging that they were unfairly treated in that . 
the arbitraries over Montreal, which they had enjoyed for many years prior 
to 1916, had heen either abolished or materially increased, and asked that the 
old arbitraries be re-established. 

Then the province of British Columbia applied for the elimination of the 
Mountain scale of rates as applied to that Province, asking that the Prairie 
scale be extended through to the Pacifie coast. 

At a later date, application was made by the Lumber Association of Can- 
ada and allied interests for a general reduction in the rates upon lumber com- 
modities. 

There have also been applications before the Board by the Board of Trade 
of the city of Sault Ste. Marie and other business interests thereof for the 
extension of schedule A rates from Sudbury to Sault Ste. Marie, and, finally, 
an application by the Commercial Travellers’ Association of Canada alleging 
that the 20 per cent increase upon excess baggage provided for by General 
Order No. 308 should have been eliminated when passenger rates went back 
to normal on the Ist’ day of July, 1921, claiming that the excess baggage rate 
is based upon passenger rates and, therefore, when the passenger rates were 
reduced, the same principle should be applied to excess baggage. 

In addition to this, we have had scores of applications from individuals, 
corporations, and municipalities asking for a reduction of rates either generally 
or upon the traffic in which they were respectively interested. 

No reference is made herein to the application of the fruit growers of Nova 
Scotia and the potato growers of the Maritime Provinces for a reduction in the 
export rate on their commodities, as these rates were increased, not by General 
Order No. 308, but by General Order No. 303, effective August 26, 1920, and 
we understand the railway companies have already filed tariffs, effective July 
1, reducing these rates by 10 per cent in accordance with the like reductions in 
the United States under the recent General Order of the Interstate Commerce 
Commission, 
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By the terms of General Order No. 308, all increases therein provided for 
cease to exist on the Ist day of July, 1922, because of the fact that the amend- 
ment to section 325 of the Railway Act, 1919, which had the effect of postponing 
the coming into effect of the Crowsnest pass legislation for three years, expires on 
the 6th day of July next. Shortly after Parliament opened in March last, the 
question of the further extension of the coming into operation of the Crowsnest 
pass legislation was referred to a Special Committee of the House, which has 
reported, and legislation based thereon has been enacted, being Bill No. 206, 
which, in effect, provides for the suspension of the operation of the Crowsnest 
pass legislation for a further period of one year upon all rates and schedules 
mentioned therein with the exception of grain and flour, the rates upon which 
latter products on and after the 6th day of July, 1922, shall be those provided for 
in the original legislation, being Chapter 5 of the Statutes of 1897, and also 
providing that His Excellency the Governor General in Council may extend 
the provisions of the said Act for an additional term of one year, if, in their 
judgment, it is considered advisable to do so. 


COMPARISON OF CANADIAN AND UNITED STATES FREIGHT RATES 


It is considered advisable at this stage to give a comparison of the general 
rate structures of Canada at present as compared with the rate structures of the 
United States as they will be on and after the Ist day of July next, because, on ° 
account of the great similarity between railway operations and business condi- 
tions in the two countries as well as the very large volume of international 
traffic, it is well to know as nearly as possible the exact relationships of the rate 
structures of both countries. 

Two or three years ago, and before the general increase in rates in the 
United States authorized by the Interstate Commerce Commission under Ex 
Parte 74, effective August 26, 1920, a careful comparison was made between 
the general level of freight rates in Canada and the United States which showed, 
having regard to all the controlling conditions, that the general level was slightly 
in favour of the Canadian shipper. 

Freight rates in Canada were not increased during the first four years of 
the war, but in 1918 and 1920 it was necessary, not only in Canada, but in other 
countries as well, to materially increase freight rates, so as to enable the 
privately-owned railways, but not in full measure, to meet their advancing 
operating costs which had increased by leaps and bounds and in a manner 
entirely without precedent or parallel. The wage increases in 1918 and 1920, 
coupled with the increased cost of coal and other materials and supplies, resulted 
in such increases in railway operating costs that a substantial increase in freight 
rates was inevitable. 

Notwithstanding that the employees of the Canadian railways were granted 
increases in wages equal to those in the United States and that increased costs 
and war conditions bore even more heavily upon railway conditions in Canada 
than in the United States, the increase in rates as authorized by this Board did 
not bear as heavily on the Canadian public as the increase authorized in the 
United States by the Interstate Commerce Commission, as will be clearly 
evidenced by the following. ’ 

These general increases, commonly known as the forty per cent Increases, - 
although in fact they averaged appreciably under that figure, became effective 
in the United States on the 26th day of August, 1920, and in Canada on the 
13th day of September, 1920. There has been no general decrease in freight 
rates authorized in the United States since August 26, 1920, although there will 
be a general decrease of 10 per cent effective July 1, 1922. On the other hand, 
the increased rates effective September 13, 1920, in Canada, were subject to a 
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general decrease of 5 per cent January 1, 1921, and a further general decrease 
of 10 per cent December 1, 1921. The situation is illustrated below, taking in 
each case for simplicity of illustration, a rate of $1 per 100 pounds:— 


CANADA 


Effective Effective Effective 
So Rate prior |Sept. 13, 1920.) Jan. 1, 1921. | Dec. 1, 1921. 
to Rate Rate Rate 
Sept. 13, 1920 | increased to | decreased to | decreased to 


$ ets. Se ects e> Cts: $:. cts: 
Bast Rh ato tesers iis bce ST ee oe 1 00 1 40 Ieee 1,25 
WieSt rey ooh Le kick Ss terciet ac cise cecil rcp 1 60 1 35 1 30 1 20 


INTERTERRITORIAL TRAFFIC 


Percentage of increase in rates within territories east and west of Port 
Arthur applied to the east and west factors thereof respectively. 


UNITED STATES 


Effective Effective 
~—— Rate prior | Aug. 26,1920.| July 1, 1922. 
to Rate Rate 
Aug. 26, 1920 | increased to | decreased to 


$ cts. $ cts. $ cts 


Raster Groups. ea dae dds cto ee eek eet. ee ee 1 00 1 40 1 26 
Western Groupes ior fact acta eo eee De a ee 1 00 1-85 1 214 
Southern and Mountain Pacific Groups...................+-: 1 00 1 25 1 123 

1 00 1 333 1 20 


Inter=territorialeh rafiic. 2 fos ee ae Oe eee ne 


Further, under this Board’s General Order 308, September 9, 1920, the rail- 
ways were prohibited from increasing rates on— 


Crushed stone, sand, and gravel. 

Minimum class rate scale. 

Minimum charge per shipment. 

Switching, interswitching, milling-in-transit, diversion, reconsignment, 
stop-overs, demurrage, weighing, ete. 


The increase allowed in rates on cordwood, slabs, edgings and mill refuse 
for use as fuel was limited to 10 per cent. 
The increase in coal rates was limited as follows:— 


In rates 0 to 80 cents per ton, 10 cents. 
In rates 80 to 150 cents per ton, 15 cents. 
In rates over 150 cents per ton, 20 cents. 


In the United States, under Ex Parte 74, July 29, 1920, there was no similar 
limitation with respect to rates on crushed stone, sand, gravel, and coal, and 
they were subject to the same percentage increases as authorized for other traffic; 
furtner, the percentage increase applicable in the group where service is per- 
formed was made in the charges for switching, transit arrangements, weighing, 
diversion, reconsignment, lighterage, floatage, storage (not including track stor- 
age), and transfer, while no increases for these services were allowed in Canada. 
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The coal traffic is, of course, a very large and important movement, and the 


following illustrations 


show what the limitation in Canada mea 
with the percentage increase in the United States. 


nt as compared 
The increases allowed were: — 


In United States 
effective Aug. 26, 1920 
In Canada aes 
Effective Sept. 13, 1920 Southern 
East- West- and 
erm ern Mountain 
Group Group Pacific 
Group 
per cent per cent per cent 
In rates 0 to 80 cts. ton—10 cts. per ton...... 00.00. cee ceccecceceuee 40 35 25 
In rates over 80 to 150 cts. ton—15 cts. DeLGOB S30 moe cere 40 35 25 
In rates DieraUtets 2 0(Gtsuperitonveass ktseirystnisane «eine aece eee 40 35 25 
To illustrate-— 
J 
In United States 
—= South and In 
East West Mountain Canada 
Pacific 
7 cts. cts. ets.’ cts. 
A rate of 80 cts. per ton became...............0.0005. 112 108 100 90 
A rate of 150 cts. per ton became..................... 210 203 188 165 
A rate of 300 cts. per ton became.............0..-.00: 420 405 375 320 


Under the reduction in rates ih the United States to become effective July 1, 1922, the situation will 


C= 


In United States 
July 1, 1922 In Canada | In Canada 
Where rate prior to 1920 increase was Aug. 1, 1922,;Aug. 1, 1922 
South and on. on all 
East West Mountain | Anthracite | other coal 
Pacific 
cts. cts. cts. ets. cts. 

80 cents per ton now becomes........... 101 97 90 90 Ae 
150 cts. per ton now becomes............ 189 182 169 ae ah 
300 cts. per ton now becomes............ 378 365 338 32 0 


Subsequent to the general increase in 1920, there have been a large number 
of substantial reductions in Canada between various points on different com- 
modities. In Canada, among the more important reductions made by the rail- 
ways, were the grain rates from Fort William and Lake ports to the Atlantic 
seaboard and Eastern Canada; on live stock on which a reduction of approxi- 
mately 25 per cent was made in July, 1921, from the rates effective September, 
1920; on hay in Eastern Canada; on lumber from the Pacific coast to eastern 
points; on wool and hides from western to eastern points, ete., etc. 

In the United States a reduction in carload rates on grain, grain products, 
and hay in the western and Mountain-Pacific groups became effective in January, 
1922; rates on live stock in the same groups in excess of 50 cents per 100 pounds 
were reduced 20 per cent, but not below 50 cents in October, 1921; and carload 
rates upon products of the farm, garden, orchard, and ranch were reduced 10 
per cent in January, 1922. These are the only three instances where reductions 
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were made covering the entire country, or the whole of any one or more rate 
groups, since the increases of 1920 became effective. These rates are not being 
further reduced in the United States July 1, 1922. 


COMPARISON BETWEEN CANADIAN AND UNITED STATES PASSENGER FARES 


Immediately prior to August 26, 1920, the standard passenger fare in the 
United States was 3 cents per mile. ; 

On August 26, 1920, the Interstate Commerce Commission authorized an 
increase of 20 per cent in all passenger fares, with a standard of 3-6 cents per 
mile. An increase or surcharge of 50 per cent was allowed in sleeping and 
parlour car fares, an increase of 20 per cent in excess baggage rates, and 20 per 
cent increase in rates for the carriage of milk in baggage cars, all effective on 
the same date. 

In Canada, prior to September 13, 1920, the standard passenger fare east of 
and including McLeod, Calgary, and (Wolf Creek) Thornton, Alberta, was 3-45 
cents per mile; west of these points, 4 cents per mile. 

By general order of the Board No. 308, the passenger fares were increased 
by 20 per cent, subject to a maximum of 4 cents per mile. The order did not, 
therefore. increase passenger fares in British Columbia. An increase of 50 per 
cent was also allowed in parlour and sleeping car fares, and 20 per cent in excess 
baggage charge, but no increase was allowed in the rates for the carriage of milk 
in baggage cars. 

On January 1, by the same order, the standard passenger rate east of 
McLeod, Calgary and Thornton was reduced to 3-795 cents per mile, and on 
July 1, 1921, the standard passenger fare reverted to 3-45 cents per mile. 

On December 1, 1921, the increase or surcharge in parlour and sleeping 
car fares was reduced to 25 per cent over those in .effect prior to September 
13, 1920. 

Comparison of rates in Canada and in the United States at present is as 
follows:— 

PASSENGER FARES 
United States— 


ALI GornitOUy sp vets ae areatere reve srs ale SHANG Aris. ark te ert cusped alae ote 3-6 cts. per mile 
Canada— 
East of McLeod, Calgary and _ 
TNhorptotgee ore eae SGamc aris wie ce scsrcken sia clecute lie 3-45 cts. per mile 
West of above territory........ SLANE. 7. coe Pes Maer eee Aor at 4 cts. per mile 


SLEEPING AND PARLOR CAR FARES 


United Staves en. cue ccgcnie tse oases eae eed Sle anata Surcharge of 50 per cent 
GANGA sie sictriigre loans oles ata hos oR TTT «OE TT Setar Surcharge of 25 per cent 
EXCESS BAGGAGE CHARGE 
United States és. cena acta see S eo 20 per cent increase 
67 117 1: Re ae Gann pete i eS aes ook oer 20 per cent increase 
MILK IN BAGGAGE CARS 

United: Stab68 2532s aN bate eae oan daecetentetae’s 2 20 per cent increase 
Candas 2. ote: Stay eles «ee «ck cee ee eee No increase 


BASIC COMMODITY REDUCTIONS 


At the hearings by the Special Committee of Parliament above referred to, 
both the Canadian Pacific Railway and the Canadian National Railways pro- 
posed that, outside of the question of the rates on grain from the Prairie 
Provinces to the head of the lakes, any decreases in freight rates in Canada 
should be confined to what they called “ basic commodities,” and, in the refer- 
ence to the subject as found on page 47 of the Reports of the Special Committee, 
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a4 Beatty, President of the Canadian Pacific Railway Company, states as 
ollows:— 

“It was apparent, however, that in 1921 certain industries felt the 
depression much more severely than others, and it was the opinion of the 
railway executives both in Canada and the United States, an opinion 
which, I think, is shared by the United States Government as expressed 
by the testimony of the Secretary of Commerce, Mr. Hoover, before the 
Interstate Commerce Commission, that inasmuch as the reductions were 
a matter of relief they should be first. extended to those industries which 
most needed it. It was felt that more effective relief would be aceorded 
in this way and that it would bear less heavily on the companies’ reven- 
ues because of the exclusion from the reductions of numerous commodities 
in which the railway rate played a very small part. If the matter were 
one depending on the judgment of the railways, this method would be 
followed if the Railway Commission approved.” 


Mr. Beatty furnished the following list of basic commodities on which he 
thought reductions should be made ; grain and grain products, forest products, 
coal, building material, brick, cement, lime, plaster, potatoes, fertilizer, ores, 
wire, rods, and scrap iron, to which, later on, were added pig-iron, blooms, and 
billets. The same list was afterwards approved by the Canadian National 
Railways. 
| In the Report of the Special Committe to the House above referred to, it 
was stated’ as follows:— 


“Basic commodities which may be afforded reductions should have 
the earliest possible consideration by the Board of Railway Commis- 
sioners.” 


While the recommendation of the committee is to be treated with respect, 
it is not binding in law upon this Board, it is arguable that in revising rates, 
the logical method to pursue is to redress antecedent necessary percentage 
increases by subsequent percentage decreases, thus minimizing the inequalities 
which the percentage increases had accentuated. As a matter of emergency 
action, however, revisions may be made on basic commodities in so far as is 
possible, consistently with other conditions now existing. ; 

At a later sitting of the committee, both the Canadian Pacific and the 
Canadian National Railway Companies suggested that, in lieu of the coming 
nto effect of the Crowsnest Pass Agreement, the following percentage reductions 
rom present rates should be made upon these basic commodities, viz.:— 


i i VAG UOGE Sor Re A een or 20 per cent 
Be ara Procueke re i iia ; Mayer A Bes Sine ......20 per cent East, and 16-66 per cent West 
Coal, exclusive of anthracite coal and coal from Fort William— 
Reductions specific. ‘ 
Rates 0 to 80 cts. per ton—reductions 10 cts. per ton 
over 80 cts. to $1.50 per ton—reductions 15 cts. per ton 
over $1.50 per ton—reductions 20 cts. per ton 
Building material—brick, cement, lime, and plaster........ 
ORAM Rar a (yite. thas et ostrs moss, Petes. eh eew 1 


\Western Lines 16-66 per cent 
CEOTEL sie Sy RE Ie ee Oe ee eee 2 eee {Eastern Lines 20 per cent 


aT Pee Rs i lis! Stuart cle ornate « Meets cron 


ye lt le lle Re Beet Male cat Be \oiane 


This proposal was not adopted by either the committee or the House as 
‘roposed, but, as before stated, the rates on grain and flour from the western 
rovinces to the head of the lakes were reduced to the original Crowsnest Pass 
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basis, and the question now arises as to what percentage of reduction the Board 
can reasonably grant upon these specific commodities under the changed condi- 
tions above referred to. 

At a hearing of the Special Committee on the 20th day of June instant, 
Mr. Lanigan, Freight Traffic Manager for the Canadian Pacific Railway Com- 
pany, filed a statement showing what would be the reduction in the revenues 
of that company if the offer above referred to had been accepted, as follows:— 


STATEMENT FILED BY MR. LANIGAN-—-CANADIAN PACIFIC RAILWAY—BASIC 


COMMODITIES 
CHAIN ena Brain pronguctous..+ - eons > Melee cian Mums ee eee nee eee es $ 5,354,139 
Forest proagucts . to. \7. deste Wado ee. eee A ee ot es ee ee 1,765, 147 
Coal, exclusive of anthracite and coal from Fort William.................... 476,619 
Nod: (0 [cat NH aP IRD heh en led om ilo Mea age en bes toh Seiden gee ye 115, 358 
Building material—brick, lime, cement, plaster..............c00ceeeececcees 853,415 
Fentilizersotherthan. chemicals che. sa: cd ocierererkieen averie does eee ee 18, 621 
Pig iron, billets, blooms, wire rods, and scrap-iron.............--eeeccceeees 132,466 
OTE occ be cree otis ered sais RAE RT Re oe ad ee. See ene ae a 122,704 
$ 8,338,469 
International and interstate trathic, 10 per cent.:......0<ac+sea«cseusdeecehccscar 2,220,000 
Gtand:totel.:.is,.. .esaeeet coe deentheee eal ee Jee $ 10,558,469 


This showed a total, not including reductions on international traffic, of 
$8,338,469, and, of this amount, $5,354,139 was the estimated reduction on grain. 
Taking this from the total reduction leaves a balance of $2,984,330 to be distri- 
buted among the other commodities. By the legislation hereinbefore referred to 
granting the Crowsnest Pass rates on grain as therein provided, according to the 
evidence of Mr. Beatty, as recorded on page 46 of the Reports of the Special 
Committee, assuming the grain traffic of the Canadian Pacific Railway to be 
the same as in 1921, the adoption of the Crowsnest rates would reduce their 
revenue by $7,159,537, which taken from the sum of $8,338,469 would leave 
$1,178,932 still available for reduction in rates on the above list of basic com- 
modities, and the Board, after very careful investigation, has concluded that this 
would be represented by a reduction of 74 per cent on the rates now in existence 
on these basic commodities, less than the increases authorized by General Order 
No. 308, not, however, including therein any reductions heretofore made upon 
any of the said commodities upon domestic rates in Canada. This would leave 
increases on these commodities above the basis of September, 1920, at 124 per 
cent in Western Canada and 174 per cent in Eastern Canada. 

This reduction of 74 per cent, however, should not apply to coal other than 
anthracite, which was not increased on a percentage basis, but by flat rates as 
hereinbefore particularly described, and, therefore, it is felt that all the increases 
on coal other than anthracite granted by the Board by General Order No. 308 
should cease and the rates go back to those immediately preceding the 13th 
day of September, 1920. This reduction, however, not to apply to coal from 
head of lakes ports westbound. 

These reductions in the revenues of the Canadian Pacific Railway together 
with reductions in international rates and those hereinafter provided for will 
amount to more than eleven million dollars per year, and, considering that the 
net revenue for that company for the first five months of 1922 shows a falling- 
off of $2,393,000 as compared with the same months for 1921, the Board doe: 
not feel justified in going further in the direction of rate reductions. 

The Canadian Pacific Railway figures are given above as this company is 
taken as the standard in rate discussions. An examination, however, of the 
Canadian National figures, while showing some improvement over 1921, shows 
a deficit in operating alone for the first four months of 1922 of $6,945,000, t 
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only bright spot in the whole situation being the Grand Trunk, which shows a 
gain of $2,591,000 for the first five months of 1922 as compared with the like 
period of 1921. 


MARITIME PROVINCES 


With regard to rates between Maritime Province points and stations west 
of Montreal, the earliest record is from a tariff published by the Grand Trunk 
in 1874, naming rates from territory west of Montreal to St. John and Halifax, 
which applied only via Portland and steamer, and were exclusive of marine 
insurance. From Toronto, the rates in this tariff were:— 


Classes 
To 
1 2 3 4 
Cents per] 100 lbs. 
SO UT hiv. c0 pee en ga a S. 100 84 67 50 
W. 106 89 71 bt 
ET en ee oe ee eS ar eee Ss. 100 84 67 50 
W. 110 93 74 55 


S—Summer rate 
W—Winter rate 


_ These rates are simply given as a matter of historical information, and, of 
course, play no part in the question as at that time the all-rail route via Riviére- 
du-Loup was not in existence. 

Following the opening of the all-rail route, the rates between Maritime 
Province points and territory west of Montreal were constructed by the addition 
to the Montreal rate of a scale of arbitraries. The earliest record is a tariff 
of 1891-1894, showing the following rates:— 


Arbitrary 


Classes over Montreal 
1 5 1 5 
cts cts cts cts 
Bisroniomoriionitines 114). paca GR, Seti S TEMS SO ee 50 2D 2 aS al a Cee 
RIP LOGIE OMS Ure ON ere an ecko ee ch he id cane 80 40 30 ° 
OLONTOMOVLIAliianse tees: ote. er Rn SOL. eee 86 43 3 


The record is not clear between 1894 and 1900 because the organization of 
this Board was only completed in 1904, and all tariffs then in effect were filed 
by the railways in that year. However, from 1900 to 1916, the arbitraries over 


Montreal were:— 


Classes 
To 


2 10. 
oS uchonn], Tee al ey Og ee Oe Aen ete re ees By te Ree ae re ak eee sf io 
ROMA ere sean te oh) ETS TES AGUA CIA AR inte tee Se tee e Cee ec 
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These arbitraries were, of course, advanced along with all other rates, 
arbitraries, or proportionals under the various subsequent rate changes, and 
the situation is shown in the following tabulation:— 


Arbitraries over Montreal 
— St. John Halifax 
Classes 
1 5 
9901-1994 5 os or eee oe eng ee ee 30 
900-1910". . gone Bae coca ee oes ee ae ee eee te 20 
Dee. 4, 1916 245 scape cebees sede vo oe one ee. ee 24 
Mar. 16, 19185 coe cro eis eit cn he ee a 273 
Aug. 12, 118i 6S ecko 2p baat wa is oe ae Sees ase 34 
Sept. 13) 100 ce Oe en ae oe ei Oe ME Cee ee 473 
Jan. 1, WO sca Agy ce cepted sin Toe Ee eee » 453 
Dee. 1, AGL. sc. what ens eee tee ee ee eee 3 


The Toronto-St. John rate provides the key to the entire situation so far as 
relates to the freight rate structure between Maritime Province points and 
Ontario territory, as the rates to and from the other Ontario groups are related 
to the Toronto rate, as fixed by the Board in the International Rates Order, 
and at the other end St. John is the pivotal point, the other groups bearing a 
fixed relation thereto. This system of ratemaking between the territories in 
question was in effect long before the creation of the Board and has since been 
carefully considered, particularly in the Eastern Rates Case in 1916, more 
extended reference to which is contained in the judgment in that case; it is an 
integral part of the whole class rate structure in Eastern Canada and could not 
be changed without involving disturbance of the entire rate fabric in this terri- 
tory. As the class rate structure in Eastern Canada is not being disturbed at 
this time no change should be made in these arbitraries. 

With reference to rates between Eastern Canada and points west of Fort 
William, a different situation is found to exist. Instead of territorial groupings 
in Ontario, as in the case of the rates between Ontario and the Maritime Prov- 
inces, the rates are blanketed to and from the whole territory Montreal to 
Windsor and Sarnia, inclusive, Sudbury to Niagara Falls, all intermediate points 
and all lateral lines. The reason is apparent—the water lines operate from 
Montreal, calling at intermediate points to Sarnia, at a common rate to the 
Head of the Lakes, while the westernmost points, such as Sarnia and Windsor, 
can reach St. Paul and thence western Canadian points with a short mileage via 
Chicago. From and to points east of Montreal it has been the practice to add 
an arbitrary to the Montreal rate. Montreal, through its geographical situation 
at the head of ocean navigation and as the terminal of the western river 
lakes routes, is a natural breaking point. This group with its blanket rate tak 
in a large area—Montreal to Windsor, 555 miles—Montreal to Sudbury, 
miles—Niagara Falls to Sudbury, 337 miles—Windsor to Sudbury, 480 mil 
The distance from Montreal, the most easterly point, to Fort William, the hea 
of lake navigation and the rate-breaking terminal between Eastern and Weste 
Canada, is 997 miles. From Windsor, the most westerly point, the distance i 
1,032 miles. While, of course, the blanket rate covering this territory 
justified by the governing conditions outlined, points east of Montreal are 
to an undue disadvantage in comparison by the addition to the Montreal 
of a scale of arbitraries that does not indicate an equitable continuation of 
long haul rate. 

Take, for instance, St. John, N.B., to Toronto, Ontario, a distance of 
miles, split up St. John, N.B., to Montreal, 466 miles, and Montreal to To 


REPORT OF THE COMMISSIONERS . 2st 
SESSIONAL PAPER No. 33 


334 miles (C.P.R.), rate St. John to Toronto $1.254 first class, Montreal to 
Toronto, 83 cents, difference east of Montreal 423 cents per 100 pounds. Rate 
Montreal to Winnipeg, 1,417 miles $2.674, first class, rate St. John to Winnipeg, 
1,885 miles, $3.084, difference east of Montreal, 41 cents. In other words, the 
difference over Montreal for the long haul to Winnipeg is practically the same 
for a haul of 1,885 miles as for a haul of 810 miles. This does not indicate the 
tapering of a through rate that a long haul justified and is due to the application 
of a system of rate arbitraries. 

The rate from Montreal to Winnipeg is made upon an arbitrary from: 
Montreal to Fort William of $1.394, first-class, plus the regular first-class rate 
from Fort William to Winnipeg of $1.28. The regular first-class rate Montreal 
to Fort William is $1.994. This shows that effect has been given to the tapering 
process on a long haul by the addition of a reduced rate arbitrary east of Fort 
William to the full rate beyond. This process should not stop at Montreal. 
The first class arbitrary Montreal to Fort William of $1.394 for 997 miles is 
represented on the Eastern Schedule a mileage scale by a distance 450 to 475 
miles, $1.40, first-class, or in other words, by a constructive mileage roughly 
equivalent to one-half the actual distance. The differences over Montreal should 
be blanketed by natural divisions, i.e., on group Montreal to Megantic, Que., 
a second, Megantic to St. John, N.B., and the differences should not exceed these 
that would exist under Schedule A were the actual mileage east and south of 
Montreal treated in the same manner as that between Montreal and Fort 
William, thus the Megantic group would be 12 cents per 100 pounds, first-class, 
and 6 cents fifth-class, over the Montreal arbitrary of $1.394, while St. John 
would be 24 cents, first-class, and 12 cents, fifth-class, and Halifax 28 cents, 
first-class, and 14 cents fifth-class, and other Maritime groupings proportion- 
ately. 

‘While this Board has no jurisdiction over the Intercolonial and Trans- 
continental Railways, yet, if this principle were adopted on those roads, then, as 
Quebec, a distance of 1,352 miles from Winnipeg via the Transcontinental Rail- 
way, takes the Montreal rate of $2.673, first-class, Moncton would naturally take 
the same arbitrary (as it is to-day) over Quebec rates as St. John, N.B., takes 
over Montreal rates. 

The St. John gateway provides via Canadian Pacific Railway the short 
mileage to Montreal; from Halifax and other points this route and gateway 
should be maintained to shippers (with the option of Ste. Rosalie) so that the 
advantage of the short constructive mileage of the Canadian Pacific Railway 
will continue to function as a rate factor. 

These arbitraries over Montreal, first-class, should be scaled down on the 
usual relation between classes 1 to 10, and where commodity rates are published 
will apply as maxima over Montreal at the class of the commodity so treated. 


APPLICATION OF SAULT STE. MARIE BOARD OF TRADE 


Schedule A was established as a result of the International Rate Case. 

Application was made at the recent hearings, on behalf of the Sault Ste. 
Marie Board of Trade, asking that the northwestern boundary of the territory 
in which Schedule A applied should be extended to include the Soo branch to 
the city of Sault Ste. Marie. The representative of the Board of Trade stated 
that he understood that the limits were Parry Sound and North Bay. 

‘In the discussion which took place, it was understood that while North 
Ray had been provided for in the original order, the territory had been extended 
to cover Sudbury. It appears from checking the rates that an error crept in 
and that Sudbury is not enjoying the full advantage of the Schedule A rates. 
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The Schedule A rates equalized certain conditions of water competition and 
American rail competition. Saut Ste. Marie which is making the application is 
a water competitive point. It appears from checking the rates that both 
Sudbury and Sault Ste. Marie have to a modified extent been given the advan- 
tage of the Schedule A rates. What has been done has been to give the advan- 
tage of the Schedule A rates to North Bay. This is something available under 
the tariff. Then for the mileage beyond North Bay to Sudbury and to Sault 
Ste. Marie there has been given an arbitrary rate for the additional mileage, 
‘which is less than the full Schedule A rates would be for the same mileage; 
that is to say, what is done is not to give Schedule A rates on the through 
mileage but Schedule A rates on the mileage to North Bay and less than 
Schedule A rates on the mileage beyond. 

As already stated, the reduction is arbitrary. The tariffs do not disclose any 
exact percentage reduction. 

On consideration of the evidence submitted by the applicant and in view 
of the fact that the Schedule A territory has been extended to cover Sault Ste- 
Marie in the way above indicated, it would appear to be justifiable to make 
provision for Schedule A rates applying as requested, but basing this on the 
through mileage. 

A similar adjustment should be made to Sudbury. 

Such additional mileage on the Schedule A scale as is necessary to cover 
the extension should be provided for. 


MOUNTAIN RATES—BRITISH COLUMBIA 


The judgment in the Western Rate Case set out that initial construction 
and railway operation through the mountains were much more expensive than 
operation on the prairies. It was set out that “some differences in rates at the 
present time are not only justifiable but necessary. It is not contended, on 
behalf of British Columbia, that operation through the mountains is not much 
more expensive.” The judgment held that these higher costs could not be 
“smeared ” over the system so that British Columbia would have the same rates 
as those applying to the Prairie Provinces. 

In the present application, various additional contentions were advanced. 
Emphasis was laid upon the implications alleged to arise from the steps cul- 
minating in confederation. 

What is imvolved in this is somewhat analogous to what was involved in 
Attorney-General for British Columbia vs. Can. Pac. Ry. Co., 346, in which 
it was held that under the terms of the contract with the Dominion Govern- 
ment for the construction of the Canadian Pacific Railway, dated October 21, 
1880, Schedule to 44 Victoria, chapter 1, the only party who could make any 
complaint as to their non-observances was the Government of Canada. 

Reference was also made to the alleged better climatic conditions existing 
in British Columbia as affects operating; and there was also set out the con- 
ditions which it was contended should be considered as a result of the con- 
struction of the Canadian Northern Pacific. 

It does not appear necessary to develop the question as to what implica- 
tions, if any, are to be deduced from the finding regarding the Canadian National, 
as set out in the Privy Council Order following the appeal from the Board’s 
decision in the so-called “Forty Per Cent Case.” It would appear that the 
opinion of the late Chief Commissioner Mabee, which was quoted with approval 
in the Western Rate Case by the then Chief Commissioner, Sir Henry Drayton, 
1s applicable here. The opinion in question is: “The question for us to decide 
1s what rates are fair irrespective of how much any company is worth or is 
not worth.” ‘ 
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In view of what is said herein as to the controlling effect of water and 
United States rail competition in the portion of Canada east of the Great Lakes, 
the rates there existing cannot be taken as the necessary proper measure of 
what the British Columbia rate should be. 

Under the Western Rate Case, a basis of 14 for 1 was adopted on the Pacific 
standard tariff. This, with the appropriate mileage grouping in the tariffs 
applicable, worked out on the average 30 per cent over the prairie standard. 
From 80 to 85 per cent of the British Columbia traffic is carried on commodity 
rates. In so far as these commodity rates are based on percentages of the 
standard rates, the effects of the standard rate adjustments are carried down, 
although in much less degree. In the movement on commodity rates of the 
staples of British Columbia the effect of the mountain scale is in many cases not 
apparent. 

It is admitted by counsel for the province of British Columbia that the costs 
are still higher on the British Columbia division than on the prairie divisions. 
He refers, however, to costs east of the Great Lakes as supporting his conten- 
tions. As set out herein, it does not appear that deductions from the experience 
of other sections whose rates are dominated by water and United States railway 
competition can be controlling here. 

Following the reasoning of the Western Rate Case, a revision in the moun- 
tain scale as provided for in the Pacific standard is justifiable. On careful con- 
sideration, the reduction hereinafter provided for should be made; the Board 
does not feel justified in going any further. 

The rates of the new “ Pacific” standard mileage tariff are to be constructed 
by applying to the “ Prairie” standard tariff for distances up to and including 
750 miles (the approximate maximum haul in British Columbia) 14 miles for 
1 mile, and to the rates so produced the 25-mile differences of the “ Prairie” 
standard scale to be added for each 25 miles over 750 miles, so as to produce 
standard through rates for part mountain and part prairie hauls. 

The distributing rates from recognized mainland distributing centres in 
British Columbia other than Vancouver and New Westminster, as well as the 
tariff between Vancouver and New Westminster and points east thereof, will be 
constructed from the new standard tariff in the same manner as at present, as 
prescribed in General Order No. 125, May 30, 1914, and Order No. 31648 of 
October 11, 1921, respectively. 

All commodity mileage rates applying locally between stations in Pacific 
territory, also on interchange traffic between Pacific and prairie territory, to be 
reduced so as to preserve the same relationship to the new standard mileage 
scale as they now bear to the present scale, such rates, of course, to be maxima 
with regard to special commodity rates specifically published. ; 

Rates on grain and grain products from “ Prairie” points to stations in 
British Columbia, for domestic consumption, where now based on “ Prairie ” 
mileage scale, but using constructive mileage of 15 miles for 1 mile for the 
mountain haul, to be reduced by figuring on 14 miles for 1 mile for the moun- 


tain haul. 
LUMBER RATES 


As the rates on lumber and forest products, including pulpwood, logs, poles, 
posts, etc., are to be reduced by 74 per cent as hereinbefore described, it will 
be unnecessary to further consider the application of the Canadian Lumber- 
men’s Association. 

EXCESS BAGGAGE 

By General Order No. 308, passenger fares were increased by 20 per cent 

up to and including the 31st day of December, 1920, and by 10 per cent from 


234 RAILWAY COMMISSIONERS FOR CANADA 
13 GEORGE V, A. 1923 


that date until the lst day of July, 1921, when the passenger rates reverted to 
the standard of 3-45 cents per mile, and, by the same order, the rates on excess 
baggage were increased by 20 per cent. As the rates on excess baggage are 
built upon a percentage of the passenger fares, it is only logical that, when the 
passenger fares are reduced, excess baggage should bear the same reduction, 
and, therefore, it is considered that the rates on excess baggage should go back 
to the basis prior to September 13, 1920. 


EQUALIZATION BETWEEN THE PRAIRIE PROVINCES AND EASTERN CANADA 


In the reference to the Board by the Governor in Council in the appeal in 
the so-called ‘ Forty Per Cent Case,” the Board’s attention was directed to the 
advisability of conducting an investigation to see to what extent existing dis- 
parities of rates between different rate sections could be redressed. The refer- 
ence was not based on the idea that the disparities were wrong per se. Under 
the Railway Act, not all discriminations or preferences are forbidden. As was 
developed with a plenitude of example, in the Western Rates Case, what is for- 
bidden under the discrimination sections are preferences which are undue or 
discriminations which are unjust. The burden, therefore, was on the Board ia 
the investigations made to ascertain whether under existing conditions the dis- 
criminations in rates existing were discriminations which fell under the inhibi- 
tions of the Railway Act. 

Counsel for the provinces of Manitoba and Saskatchewan very frankly and 
fairly stated: “ia. 7. I have never at any time said otherwise than that I 
did not think that of necessity the rate for the same distance for the same.com- 
modity should necessarily be the same east as west or west as east. In my 
opinion, the equal treatment of unequal things is just as bad as the unequal treat- 
ment of equal things. I have never advanced, either in argument before this 
Board or before any other tribunal, or by evidence adduced, anything which 
would lend itself to the suggestion that I have advocated that any particular 
rate must of necessity be the same for any particular distance east as west. 
There are many other factors beside mere distance.” Counsel continued that 
longer hauls were important in the West; shorter hauls in the East. 

Counsel in thus defining the issue emphasized that conditions peculiar to 
each of the rate areas compared must be given weight in determining whether 
the low rate existing for a given distance in one section is to be taken as the 
criterion of discrimination in another. In so presenting the matter, he was but | 
following the position so clearly laid down by the late Chief Commissioner 
Killam in the early decisions of the Board, namely, that mere mileage com- 
parisons do not afford criteria of discrimination, but that all facts material 
must be given weight. In other words, under the body of regulation which is 
developed under the Railway Act, mileage is not a rigid yardstick of discrim- 
ination; discrimination, in the sense in which it is forbidden by the Railway 
Act, is a matter of fact to be determined by the Board. 

In the course of argument, counsel for the provinces of Manitoba and 
Saskatchewan emphasized the position that under his view of existing conditions 
there should be a reduction in grain rates, and, thereafter, there should be 
reductions on basic commodities, e.g., cattle, lumber, coal and the instruments 
of production such as agricultural implements. 

A further submission was made that articles in classes 5 to 10, not now 
covered by commodity rates, should be afforded a reduction. This practically 
means narrowing down to classes 5 and 7, as class 9, which is concerned with 
cattle, is unimportant from a rate standpoint, cattle moving on a commodity 
rate. Coal, lumber, and grain also move on commodity rates. 
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As already pointed out, a reduction, under Statute, has been made in the 
rates on grain and flour. Through the Board’s instrumentality, a reduction on 
cattle was made. The articles of lumber and coal are dealt with specifically 
in the present judgment. 

Reference has been made to the greater earning power of western lines, 
it being contended there is greater earning power both gross and net. At the 
same time, the larger mileage in the West, specific reference being made to 
the Canadian Pacific mileage, may be noted. 

The fundamental matter, however, in the present application, so far as the 
position of Manitoba and Saskatchewan is concerned, is in terms of the refer- 
ence to the Board by the Governor in Council, to ascertain whether there is an 
unjustifiable discrimination existing as between the rates applicable in the 
province of Manitoba and Saskatchewan and the rates applicable east of the 
Lakes. Alberta was not represented by counsel; but what may be found in 
regard to the justification or otherwise of the difference between rates in 
Manitoba and Saskatchewan as compared with the section east of the lakes will 
have application to the situation in Alberta as well. While it is set out, as 
above, that Alberta was not represented by counsel, it may be said that counsel 
for the province of British Columbia dealt with certain phases of the situation 
concerned in his application as if the interests of Alberta and British Columbia 
were more or less identical. At the same time, it is not set out in the record 
by any submission from the province of Alberta that counsel for British 
Columbia was representing Alberta. 

In dealing with the situation as between Manitoba and Saskatchewan on 
the one hand and the section east of the lakes on the other, the very fair and 
candid statement made by counsel for the province of Manitoba and Saskatche- 
wan, which was in substance that mileage is not the fundamental criterion of 
discrimination must be given weight. It is necessary to look to the particular 
facts affecting the rate adjustments in the particular sections. 

The Western Rates judgment, in dealing with the establishment of special 
class rates from lake Superior and Pacific coast termini, stated, inter alia, that 
as to lake termini between Port Arthur, Fort William and Westfort and points 
west thereof, there should apply to and from points east of Winnipeg the 
prairie territory town tariff basis, subject to the rates to Winnipeg and St. 
Boniface as maximum; that to and from Winnipeg and St. Boniface the rates 
should be no greater than those of the prairie standard tariff for 290 miles; 
that to and from points beyond Winnipeg within prairie territory the maximum 
first-class rates were to be those of the prairie standard tariff for the through, 
mileage, made up of actual distance beyond Winnipeg added to the above 
mentioned assumed mileage of 290 miles east of Winnipeg. 

The judgment in the Western Rates Case sets out how this constructive 
mileage of 290 miles east of Winnipeg on the movement from the lake termini 
was arrived at. The essence of the arrangement is that the mileage from the 
lake to Winnipeg being 424 miles, there is a concession of 134 miles on the move- 
ment concerned. This was built up on rate conditions which had developed 
in the West. There is not the same arrangement existing on a movement from 
the East to Fort William. Voenk 

Here, again, the particular facts of the section in which the rate adjust- 
ment is made must be considered, and it does not follow that the arrangement 
herein referred to would be a criterion of discrimination in connection with a 
complaint as to a different rate adjustment east of the lakes. 

Having in mind the special conditions of the territory west of the lakes, 
a special rate adjustment has been made on the very important commodity 
of agricultural implements. In the shipment of these from points in Eastern 
Canada, e.g., Hamilton to Montreal, inclusive, the rate to western points is on 
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the Chicago basis, that is, the rate from Chicago to said points applies. In 
view of the system whereby the rates east of Montreal are built up on differences 
over that point the effect of this rate reduction is carried further east in so far 
as originating points shipping to the Prairie Provinces are concerned. This, 
again, 1s based upon special traffic conditions, and would not necessarily afford 
a criterion of unjust discrimination in respect of a different treatment in the 
Hast in regard to similar mileages concerned. 

In the presentation of counsel for the provinces of Manitoba and Sas- 
katchewan, reference was made to the difference in classification basis. In the 
Hast, the 5th class rate is one-half of 1st. In the West, the 4th class rate is 
one-half of Ist. Reference was made to this as showing, inter alia, a consider- 
able difference as affecting the important 5th class; and since the distributing 
rates are built up by taking a percentage off, it was contended that this difference 
was carried down into the distributing rates. 

In general, the apparent conclusion Counsel had in mind was that the Board 
should construct a basis of its own. 

As especial reference was made to the 5th class, some comments in this con- 
nection are necessary. In eastern Canada, the 5th class is 50 per cent below the 
Ist; in Western Canada it is 55 per cent. It may be remarked in passing that 
in Eastern Canada the 4th class is 8374 per cent below the Ist class rate, while 
in Western Canada it is 50 per cent below the 1st class rate. Putting it in 
another way, if the 5th class rate is taken and scaling is made up to the Ist, 
then in Eastern Canada the 4th class rate is 25 per cent above the Sth class rate, 
while in Western Canada it is 10 per cent above the 5th class rate. 

It was suggested by counsel that the Board should construct a standard of 
its own, taking the foundation of the Western American Classification. 

If the western scale were constructed with the relationship between the 
classes in conformity with the eastern scale, starting with the Ist class rating 
in the western scale and scaling down the other classes under the eastern plan, 
this would result in a large increase in the rates for all classes below the Ist. 

If one-haf of the 1st class in the West were taken and put in the position of 
one-half of the 1st class in the East, this would mean taking the present western 
4th class, which is one-half of 1st, and putting it in the position of the eastern 
5th class, which is one-half of 1st, and then scaling the other classes on the 
eastern plan, the result of this would be to produce the same result as the other 
method just mentioned. 

The question of the standardization of the western rate scales is dealt with 
in the judgment of the Western Rates Case, in section 19, under the heading of 
“Standardization”. Reference may be made to this as bearing on the history 
of the development. The citation set out in the judgment, in the report of the 
Board’s Chief Traffic Officer, the late Mr. Hardwell, emphasizes the advances 
which would take place if the western rate scale were standardized on the 
Eastern Canada basis. 

Bound up to the difference in classification basis is the difference in one of 
the fundamental rules of the classification, namely, that concerned with the 
mixing privilege. As a result of a compromise arising out of the strong position 
taken by the western jobbers, the more liberal mixing rule of the East is not 
applicable west of Fort William. West of Fort William, the mixing rule is 
limited by the trade list principle, and, in general, favour is shown, judging from 
resolutions filed with this Board by representative trade bodies in the Prairie 
Provinces, to limiting the mixing rule to articles normally moving in carload 
quantities. This, again, emphazise a difference in traffic conditions as between 
the East and the West. 
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At a meeting held in Winnipeg on April 26, 1921, at which there were present 
representatives of the Boards of Trade of Brandon, Calgary, Edmonton, Leth- 
bridge, Montreal, Moose Jaw, Regina, Toronto, Vancouver, Winnipeg and the 
Saskatoon Chamber of Commerce, as well as representatives of the Canadian 
Manufacturers’ Association, there was under discussion the question of a change 
from the trade list principle in the classification; and the following Resolution 
was passed :— 

“1. It was decided that in the best interests of both Eastern and 
Western Canada Rule 2 and the trade lists of the present classification 
should be continued and substituted for proposed Rule 10 of the Canadian 
Freight Classifigation No. 17. 

“2. It was also decided that a Classification Committee representing 
western Boards of Trade or other business organizations and railways be 
named to consult with the present eastern Classification Committee in 
connection with the provisions of the new classification. 

“3. It was further the opinion of the meeting that there should be no 
disturbance at the present time in the present class rate relationships now 
exising in Eastern and Western Canada as a result of the finding of the 
Board of Railway Commissioners in the inquiries conducted in the 
Eastern and Western Rate Cases and orders issued in relation thereto, 
and subsequent orders. 

“4. The chairman of this meeting was instructed to submit a copy 
of this resolution to the Board of Railway Commissioners to-morrow.” 


It may be noted that the Saskatoon Chamber of Commerce dissented from 
paragraph 3, and the representative of the Vancouver Board of Trade stated he 
could not vote in favour of the resolution but would submit it to his Board of 
Trade. 

It thus appears on the records before the Board that in regard to classi- 
fication arrangement there are differences of traffic interest between the Prairie 
Provinces and the territory east of the Great Lakes. It appears that com- 
mercial conditions in the West emphasize a preponderating movement of traffic 
in carlots and, consequently, any standardization which would effect an increase 
on the distinctly carload classes would bring about a serious dislocation of 
business. Here, again, the situation is that differing conditions have brought 
about different practices and rules, and the rule or practice existing in one 
section and giving a different treatment is not a necessary measure of dis- 

imination in another section. 
BE Aecttctl for the provinces of Manitoba and Saskatchewan stated that there 
was a difference in average hauls East and West, and while stating that in 
various cases the shorter hauls were at much lower rates in the West than in 
the East, he contended that the important matter in the West was the long 
haul. It is a legitimate deduction from this to say that the level of the rate 
in the East being, according to counsel’s submission, concerned with an average 
short haul, affords no necessary criterion of what the rate should be on longer 
in the West. 

jase gee aot by the Canadian Pacific Railway Company that its rates 
on building materials in the prairies were lower than in Eastern Canada, there 
having been taken into consideration the necessities in connection with sup- 
ee csamplés given are illustrative of the fact that differing commercial 
conditions have brought about differing traffic rates and arrangements, and 
simply attract attention to the position that it is not in the abstract rates but 
in the concrete conditions that the measure of determining whether the rate 
structure is discriminatory or otherwise must be found. 
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In the Western Rate judgment, after a very careful analysis of the rulings 
of the Board in the matter of discrimination and searching analysis of traffic 
conditions, the Board found that water competition, generally speaking, was 
effective in the East. It found that, in the main, the rate structure of Eastern 
Canada was justified on the basis of water and rail competition; and the follow- 
ing language was used:-— 


“For the reasons stated, I am of the opinion that while discrimina- 
tion exists between the rates charged east and west of Port Arthur, the dis- 
crimination is justified under the Railway Act and the decisions of the 
Board already referred to. It is neither undue or unjust.” 


* 


See section 9 of the judgment in question. 

In the hearings before the Board in the present case, considerable attention 
was devoted to the matter of water competition in its bearing upon rates in 
Hastern Canada. Counsel for the provinces of Manitoba and Saskatchewan was 
disposed to minimize the importance of this water competition. It is true that 
on account of tonnage readjustments arising out of the war and the incidents 
thereof there have been fluctuations in the water-borne tonnage, yet this does 
not detract from the fact that from the ocean well into the middle of the con- 
tinent there is a water highway on which vessels are free to go and come, not 
tied down to any particular route, and not involving the large fixed investments 
which are essential to railway transportation. It is also true that adjacent to 
this section of Canada are the rail lines of the United States which are equally 
subject to the effect of this water-borne traffic; and it does not appear that any 
vital change in this respect has taken place since the date of the decision in the 
Western Rate Case. 

While as a consequence, naturally to be expected, from difference of condi- 
tions, many prairie rates have a spread over the eastern rates, the course of the 
decisions of the Board, including the present decision, has been to narrow this 
spread wherever possible. 

The matter has been put in a succinct way in the evidence before the 
Special Committee appointed to consider railway transportation costs. Counsel 
who appeared before the Board for the provinces of Manitoba and Saskatche- 
wan represented these provinces, as well as Alberta, before the Committee. At 
p. 800 of his evidence, in dealing with the different scales, he said:— 


“ First there is the eastern scale which, I will develop later, is held 
down by maximums created by water competition, potential and other- 
wise, and by American rail competition.” 


Again, at p. 301, in summarizing the provisions of the Railway Act in regard 
to discrimination, he used the following language:— 


“The railways, when we replied that we were discriminated against 
in respect of eastern rates answered and the Board has held it to be a 
good answer. ‘True, there is a disparity, a discrimination, and I propose 
to give you the four or five decisions in all the rate cases to that effect, 
that there is discrimination, a disparity against us, but the railways have 
satisfied the onus of showing that it is not unjust or undue, because rail- 
way rates in the east are held down by water competition and American 
rail competition, something they cannot control, and therefore that excuses 
that discrimination.” 


The Board holds that the differences in rates as between the Prairie Prov- 
inces and Eastern Canada as referred to do not constitute an unjust discrimina- 
tion or undue preference. 
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All steam railways in Canada under the jurisdiction of this Board shall 
file tariffs, effective the first day of August next, providing for the following 
reductions, viz.:— 


(a) On the articles, other than grain and flour, hereinbefore referred to as 
basic commodities, namely, forest products, building material, brick, cement, 
lime, and plaster, potatoes, fertilizers (other than chemicals), ores, pig-iron, 
blooms, billets, wire rods, and scrap-iron, a decrease of 7% per cent from the 
increase given by General Order No. 308 and any other orders affecting the said 
commodities issued since that date, which will hereafter leave the increase granted © 
by said General Order No. 308, in Western Canada, at 124 per cent and, in 
Hastern Canada, at 174 per cent; the term “forest products” as set out in such 
list to be defined as follows:— 

In the territory east of Port Arthur, Ontario, in accordance with the list 
of commodities shown in Canadian Pacific Railway tariff C.R.C. No. E-3818, as 
taking rate basis “A”; in the tariffs from British Columbia to prairie points 
on the commodities taking Group A and Group B rates, as shown in Canadian 
Pacific Railway tariff C.R.C. No. W-2573; and from stations in Alberta and 
British Columbia to stations in Eastern Canada, in accordance with the Cana- 
dian Freight Association Tariff C.R.C. No. 30; also on pulpwood west of Port 
Arthur, Ontario. 

In cases where reductions heretofore granted or ordered upon these com- 
modities have not amounted to 74 per cent as above described, they shall be 
reduced to that point, and, where they exceed 74 per cent, they will remain as 
they are at present. 

These reductions are made upon the same basis in both Eastern and Western 
Canada with the object of preserving the same spread between these territories 
as was provided by General Order No. 308. 

(6) On coal, other than anthracite and coal from the head of the lakes 
westward, all increases provided for by General Order No. 308 to be rescinded. 

(c) On commodities moving under class and commodity rates between 
points east of Montreal and points west of Port Arthur and Fort William, the 
establishment or arbitraries as provided for herein; 

(d) On the territory between North Bay and Sault Ste. Marie, Schedule A 
rates to be applied; , | : 

(e) Mountain rates to be reduced to the basis provided for herein; and 

(f) The increase in excess baggage rates, as provided for in General Order 
No. 308, to be eliminated. 


With the above exceptions, all tariffs now in effect, either under the provis- 
ions of General Order No. 308, as amended by General Order No. 350, or as the 
result of voluntary action by the carriers, shall remain in force. 


A. D. CARTWRIGHT, 
Secretary, B.R.C. 


Ottawa, June 30, 1922. . 
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In the matter of General Order No. 177, dated January 10, 1917, requiring the 
publication of a rule to govern rates to intermediate points in Canada not 
named in international tariffs: 

File No. 26963 .44 


Upon its appearing that a uniform practice in connection with both freight 
and express tariffs is desirable,— 


The Board orders: That all international express commodity tariffs now in 
effect be amended so as to include a rule to the effect that rates named therein, 
unless specifically indicated as being competitive, will apply to or from inter- 
mediate points in Canada not enumerated in the said tariffs; and that a similar 
rule be published in international commodity tariffs as issued. 


F. B. CARVELL, 
Chief Commissioner. 
Orrawa, June 29, 1922. 


GENERAL ORDER No. 368 


In the matter of the General Order of the Board No. 280, dated December 23, 
1919, amending General Order No. 248, dated August 19, 1918, by striking 
out Regulation 9, on page 2 of the Order, and substituting therefor the 
following, namely: “9. That a signal of a servicable type, to be approved 
by the Board, be used to display the signals directed to be provided under 
Rules 3 (b) and 6 (Yellow Signal) of this Order and Rule 35 (Yellow 
Signal) of the Uniform Code of Operating Rules”: 


File No. 4135.25.5 


Upon reading the reports of its Chief Operating Officer,— 


The Board orders: 1. That the said General Order No. 280, dated December 
23, 1919, be, and it is hereby, rescinded. 

2. That General Order No. 248, dated August 19, 1918, be, and it is 
hereby, amended by striking out Regulation 9, on page 2 of the Order, and 
substituting therefor the following, namely :— 


“9. That a signal of a serviceable type, consisting of a bunting flag 
22 by 28 inches, five feet above rail level, supported by any satisfactory device 
which will securely maintain such flag in proper position, be used to display th 
signals directed to be provided under rules 3 (b) and 6 (Yellow signal) of thi 
order and rule 35 (Yellow signal) of the Uniform Code of Operating Rules.” 


S. J. McLEAN, 
Assistant Chief Commissioner. 
Orrawa, June 29, 1922. 
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GENERAL ORDER No. 369 


In the matter of the application of the Railway Association of Canada, under 
section 287 of the Railway Act, 1919, for an amendment to Rule No. 33, 
of the General Train and Interlocking Rules, approved by Order No. 7563, 
dated July 12, 1909, so as to provide for the use of red signals by highway 
crossing watchmen as a warning to highway travel that trains are 
approaching: 
File No. 4135.70 


Upon hearing the application at the sittings of the Board held in Ottawa, 
June 21, 1922, the Railway Association of Canada, the Grand Trunk, Canadian 
Pacific, Toronto, Hamilton and Buffalo, and Pere Marquette Railway Com- 
panies, the Canadian National Railways, Michigan Central Railroad Company, 
New York Central Railroad Company, the Brotherhood of Locomotive Engin- 
eers, the Brotherhood of Locomotive Firemen and Enginemen, the Order of 
Railway Conductors, and the Trainmen of the Grand Trunk Railway Company 
being represented at the hearing, and what was alleged; and upon the report 
and recommendation of its Chief Operating Officer,— 

The Board orders: That Rule No. 33 of the said General Train and Inter- 
locking Rules be struck out, and the following substituted therefor, namely :— 


“33. Watchmen stationed at public road crossings must, by day, 
display a metal disc (16 inches in diameter, white background, with the 
word ‘stop’ in large black letters, and a black border) ; and, by night, a 
red light, to warn pedestrians and persons in vehicles that a train is 
approaching. Where gates are provided, a red light, hooded so as to show 
to the highway only, must be displayed by night.” 


2. That the General Orders of the Board Nos. 247 and 257, dated respect- 
ively August 6, 1918, and December 6, 1918, made herein, be, and they are here- 


by, rescinded. 
F, B. CARVELL, 
Chief Commissioner. 
Orrawa, August 10, 1922. 


GENERAL ORDER No. 370 


In the matter of the General Order of the Board No. 368, dated August 10, 
1922, amending the General Train and Interlocking Rules by striking out 
Rule 33 thereof and substituting thercfor the rule set forth in the Order:. 


File No. 4135.70 


Whereas it appears that the said General Train and Interlocking Rules do 
not apply to certain railway companies incorporated elsewhere than in Canada, 
owning, controlling, operating or running trains or rolling stock upon or over 
lines of railway in Canada either owned, controlled, leased, or operated by such, 
companies, and that said companies had been operating under their own rules; 

And whereas it is deemed desirable in the interest of uniformity in the 
operation of railways in Canada that rule 33 prescribed by said General Order 
No. 369 should have general application. ; 

The Board therefore orders: That every railway company incorporated 
elsewhere than in Canada and owning, controlling, operating or running trains or 
rolling stock upon or over any line or lease of railway in Canada either owned 
controlled, or operated by such company or companies adopt and put into effect 

33—16 
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forthwith in connection with the operation of their trains in Canada the following 
rule, namely :— 


“Watchmen stationed at public road crossings must, by day, dis- 
play a metal disc (16 inches in diameter, white background, with the 
word, ‘stop’ in large black letters, and a black border); and, by night, 
a red light, to warn pedestrians and persons in vehicles that a train is 
approaching. Where gates are provided, a red light, hooded so as to 
show to the highway only, must be displayed by night.” 


S. J. McLEAN, 
Assistant Chief Commissioner. 
Orrawa, September 6, 1922. 


GENERAL ORDER No. 371 


In the matter of the complaints of the Canadian Lumbermen’s Association, 
Dominion Canners, et al, against the proposed change published in tariffs 
of various railways to be applicable on box shooks, in carloads. 


File No. 29253.5. 


Upon reading the submissions filed in support of the complaints,— 


The Board orders: That the change in tariffs or supplements filed by rail- 
ways subject to the jurisdiction of the Board qualifying the wording of the item 
providing for box shooks, in carloads, by stipulating that the same will not 
apply on material cleated or glued together or otherwise made up, and pro- 
viding on such material the box shook minimum weight and rate plus four 
cents (4 cents) per 100 pounds, be, and the same is hereby, disallowed, as from 
November 1, 1922, pending hearing on a date to be fixed by the Board. 


F. B. CARVELL, 
Chief Commissioner. 
Orrawa, November 38, 1922. 


GENERAL ORDER No. 372 


In the matter of the General Order of the Board No. 326, dated January 14, 
1921, authorizing an exchange surcharge of sixty per cent of the rate of 
exchange on all international shipments, other than coal and coke, to be 
added to the total through charges, including advanced charges, payable 
to United States carriers, when payable and collected in Canada; | 

And in the matter of the applications of the Canadian Manufac- 
turers’ Association and the Calgary Board of Trade for an Order sus- 
pending the operation of the Order and the authority granted by it to 
the railway companies to levy and collect the said surcharge. 


File No. 29674.1-2 


Upon reading the written submissions filed by the Canadian Manufacturers’ 
Association, the Canadian Freight Association, and other interests affected, and 
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hearing what was alleged on behalf of the Calgary Board of Trade and individual 
shippers, at the sittings of the Board held in Calgary, September 28, 1922, — 


The Board Orders: That, for the present, and until further or other order, 
made either upon application or by the Board of its own motion and without 
notice, if it shall be deemed desirable or necessary to do so, the companies be, 
and they are hereby, relieved from complying with the requirements of para- 
graph 3 of the order, obtaining from the Bank of Montreal the rate of exchange 
for New York funds at the time and upon the dates specified in the said order, 
and making monthly returns to the Board showing the amount of surcharges 
collected. 

F. B. CARVELL, 
Chief Commissioner. 
Orrawa, November 24, 1922. 


GENERAL ORDER No. 373 


In the matter of the General Order of the Board No. 572, dated November 24, 
1922, relieving the Railway Companies, until further Order, from comply- 
ing with the requirements of paragraph 8 of General Order No. 526, dated 
January 14, 1921, in the matter of exchange surcharge on all interna- 
tional shipments, other than coal and coke. 

File No. 29674.1-2 


Upon its appearing that the rate of exchange quoted for New York funds 
exceeds one per cent,— 


The Board orders: That, for the present and until further Order, the said 
General Order No. 372, dated November 24, 1922, be, and it is hereby, rescinded. 


F. B. CARVELL, 
Chief Commissioner. 
Orrawa, December 30, 1922. 


CIRCULAR No. 196 
Apri] 11, 1922. 


General Order No. 330, re Inspection of Steam Railway Boilers. 
File No. 29116.1 


Under direction of the Board I enclose you herewith draft Order herein, 
and I am directed to state that all railway companies subject to the Board’s 
jurisdiction are required to show cause why the recommendation of the Board’s 
Mechanical Expert, as set forth in the said draft, should not be put into full 


force and effect. 


By order of the Board, A. D. CARTWRIGHT. 


Secretary. 
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ORDER No. | 
In pursuance of the powers conferred upon it, and for the further carrying out 


the General Order of the Board No. 330 re the Inspection of Railway 
Steam Boilers, other than Locomotive Boilers. 


File No. 29110.1 


Tt is hereby ordered: That all railway companies under the jurisdiction of 
the Board file with the Chief Operating Officer of the Board, within thirty days 
from this date, a list showing the numbers of all stationary boilers owned by 
them; and also file from time to time with the Chief Operating Officer of the 
Board a list giving the numbers of any additional stationary boilers that may 
be purchased, built or leased by the said railway companies. 


BOARD OF RAILWAY COMMISSIONERS 
FOR CANADA. 


CIRCULAR No. 197 
October 17, 1922. 


Re Whitewashing Return Fences and Cattle Guards. 


File 32146 


I am directed to ask that you inform the Board whether or not it is the 
practice of your company to whitewash the return fences and cattle guards on 
its lines of railway. . 

__ This information is desired by the Board with a view to arriving at 
uniformity of practice. 

By order of the Board, 

A. D. CARTWRIGHT, 
Secretary. 
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